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Subject: Petition 1032/2010 by Manuel Altemir Mergelina (Spanish), on 
discrimination against pupils from European Schools regarding admission to 
Spanish universities

1. Summary of petition

The petitioner expresses concern at discrimination against pupils from European Schools 
regarding admission to Spanish universities, arising from the calculation of the average grade 
required for foreign studies and qualifications to be accepted as equivalent to the Spanish 
‘bachillerato’ (school-leaving certificate). The method of calculation effectively downgrades 
the results obtained by the students concerned, whose choice of studies and universities in 
Spain is thereby diminished. The petitioner indicates that the average grade obtained by 
students from other countries is allowed to stand unchanged, which is a clear case of 
discrimination against EU students.

2. Admissibility

Declared admissible on 14 December 2010. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 6 May 2011.

The Commission notes that the petitioner challenges the Spanish Ministry of Education's 
regulation on validating foreign studies and grades for the purposes of admission to national 
universities and its less favourable impact on students from European Schools. Considering 
that the Ministry is significantly involved in the organization of the Spanish Sections of these 
Schools, as well as in formulating their curriculum and the assessment of students, the 
petitioner alleges that requiring a higher passing mark for university admission as regards 
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diplomas obtained in the European Schools constitutes a discriminatory treatment in breach of 
the fundamental principles of freedom of movement of workers and freedom of services.

The Commission recalls that Member States are solely responsible for the organization of 
their education systems, including regulations governing admission to national universities. 
Laying down rules for validating studies and grades obtained abroad for the purposes of 
university admission is also a matter of national competence. However, these rules must not 
unnecessarily discriminate against students in possession of a foreign diploma, nor place at a 
disadvantage certain students simply because they have exercised their freedom to move in 
order to pursue education in another Member State.

As also stated in the replies to QE E-000478/11, the Commission has received a report from 
the Secretariat General of the European Schools that acknowledges the difficulties 
encountered by some Spanish students holding a diploma from the European Schools as 
regards admission to Spanish universities. The report views as main causes of the 
aforementioned difficulties the grade conversion tables implemented by the Spanish Ministry 
of Education, as well as the differences between the curriculum followed in national 
education institutions and the one followed in the European schools. 

The Spanish authorities do not share the conclusions of the report regarding the difficulties 
encountered by such students, but underline the need for further information on this matter. In 
this respect, the Spanish Ministry of Education is currently preparing a report on the situation 
of students holding a diploma from the European schools as regards admission to Spanish 
universities. 

As for the position of the European schools on this matter, the working group "Baccalaureat 
européen" is currently considering whether it would be appropriate to change the current 
grading system of the European schools and to adopt a system similar to the ECTS system 
defined by the European Commission in order to provide a common currency and facilitate 
the transfer of students and their grades across the European Union. 

In the light of the circumstances described above, the Commission needs to have more 
information on the underlying causes of the difficulties faced by some students of the 
European schools as regards admission to Spanish universities. In this respect, the report 
currently prepared by the Spanish authorities should provide essential information. After 
analysis of the report, the Commission will further assess the causes of the difficulties 
encountered by the students of the European School and inform the Committee accordingly.

4. REV Commission reply, received on 16 March 2012.

After a careful examination of the issues raised by the petitioner, the Commission has reached 
a conclusion with regard to the alleged discriminatory effects on students from the European 
Schools of the Spanish Ministry of Education's regulation on validating foreign studies and 
grades for the purposes of admission to national universities.

The Commission recalls that the petitioner mainly contends that the current conversion 
formulas used by the Spanish authorities when validating foreign studies and grades is 
discriminatory regarding pupils from European Schools. This is related to the fact that the 
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pass mark for a   European School course is 6 rather than the 5 required under the Spanish 
system, while both the Spanish and European Schools employ as a grading system a single 
linear scale ranging from zero to ten. The petitioner maintains that setting the pass mark at a 
higher level is an indication of quality, and that the pupils of European school should not be 
penalised for that.
The Commission would first note that there is no obligation under EU law for Member States 
to take into account the quality standards of other educational systems for the purposes of the 
selection process for admission to national higher education, given the discretion they enjoy 
in such matters under article 165 TFEU. More specifically, there is no obligation under EU 
law for Member States to opt for a comparative assessment of grades based on the quality 
standards of the educational systems in question (thus trying to calculate the absolute value of 
the grade). They can instead choose to take account of only the relative value of the grade, 
that is to say, its position within the national grading scale, as it is the case for the Spanish 
system for admission to higher education.

Using the latter method means as a first step assessing the position of the grade that needs 
converting within the grading scale used in the educational system in question (based on the 
distance between that grade and, respectively, the lowest passing grade and the maximum 
grade) and then  translating it onto a reference grading scale.  In the present case, the 
reference grading scale chosen by the Spanish legislator is from zero to five, given that a 
constant element (of a value of five) is added to the result of the conversion in both formulas. 

In this respect, the petitioner's statement that a higher lever is required of European School 
students implies criticising the conversion method chosen by the Spanish legislator because it 
does not reflect the higher efforts required of the students of the European Schools. To take a 
practical example, a final note of 7 after conversion would therefore be harder to obtain by 
students from the European Schools than by students in the Spanish educational system, given 
that the former would have to secure an internal grade of 7.6, whereas the latter would only 
need a grade of 7.

However, as stated above, the conversion method in dispute only takes into account the 
relative value of the grade that needs conversion and does not attempt to undertake any 
comparative assessment of the grades. The Commission therefore considers that there is no 
apparent infringement of EU law in relation to the use of the disputed conversion formulas.

With respect to the petitioner's allegations concerning the inappropriate treatment by the 
Spanish authorities of the European schools as a foreign educational system, notwithstanding 
the involvement of the Spanish authorities in the functioning and the organisation of the 
European Schools, the Commission takes the view that Member States are under no 
obligation to treat the European Schools as a part of the national educational system, given the 
discretion they enjoy in such matters under article 165 TFEU. Moreover, there is no provision 
in the Convention defining the Statute of the European Schools that would suggest otherwise, 
especially since article 5 of the Convention provides only for recognition in the territory of the 
Member States of the years of study successfully completed at the European Schools and 
diplomas and certificates in respect thereof, in accordance with a table of equivalence.
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However, the Board of Governors' of the European Schools, the decision-making organ of the 
intergovernmental cooperation of the European Schools system, composed by representatives 
of the Member States and the Commission, established a working group on the Baccalaureate 
reform which is, among other issues, discussing the revision of the current marking system, 
well aware of the difficulties met by some Baccalaureate holders in some Member States 
when applying to a University, as it is the case in Spain.

5. Commission reply (REV.II), received on 28 February 2015

The Committee has asked for an additional communication from the Commission following 
the response by the Spanish authorities as well as the petitioner's reaction to that response. 

The Spanish authorities point out that the conversion formula in dispute is required in order to 
compare the academic results of pupils from very different education systems. They underline 
that the marks obtained by pupils from other education systems are not in any way reduced by 
the use of this formula; they reject as unfounded the petitioner's claim that the level required 
in the European Schools' system is more demanding than others because a mark of 60% is 
needed to pass. The Spanish authorities finally note that the Chamber for Contentious 
Administrative Proceedings of the Audiencia Nacional rejected an appeal regarding similar 
claims in a judgment of March 2012. 

The petitioner raises in essence the same arguments as in his original petition. He concludes 
that pupils from European Schools are discriminated against as regards their admission to 
Spanish universities, mainly because their results are reduced when the conversion formula is 
applied, as the more demanding level required in the European Schools' system is not duly 
taken into account. The petitioner also disagrees with several of the findings of the Audiencia 
Nacional and points out that its judgment is not final.

The Commission notes that the arguments presented by the petitioner are essentially the same 
as those to which the Commission has already replied in its previous communication. 
Moreover, the report received by the Committee from the Spanish authorities does not in any 
way question the findings of the Commission. 

The Commission therefore takes the view that these additional elements do not change the 
position expressed in its previous communication to the Committee.


