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Subject: Petition 1598/2010 by Angel Aleksandrov Vasilev (Bulgarian), on the 
Bulgarian authorities' alleged failure to comply with EU legislation on 
measures to encourage improvements in the safety and health of workers at 
work

1. Summary of petition

The petitioner explains that he has become unfit for work as a result of exceptionally arduous 
work carried out under conditions in breach of EU legislation on the protection of the health 
and safety of workers.  The petitioner specifically refers to Council Directive 89/391/EEC on 
the introduction of measures to encourage improvements in the safety and health of workers 
at work and Council Directive 90/269/EEC on the minimum health and safety requirements 
for the manual handling of loads where there is a risk particularly of back injury to workers.  
As the petitioner’s numerous complaints to the competent authorities, including the Bulgarian 
Ombudsman, have not produced any results, he asks the European Parliament to intervene.

2. Admissibility

Declared admissible on 1 April 2011. Information requested from Commission under Rule 
216(6).

3. Commission reply, received on 18 July 2011

The petition concerns two occupational accidents suffered by the petitioner, his allegedly 
unsatisfactory working conditions and decisions taken by the Bulgarian authorities qualifying 
him for a general disability pension and not for an occupational injury pension as preferred by 
the petitioner. 
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According to the petitioner, on 19 June 1986 in Bulgaria, Vratza Hospital, it was established 
that he suffered an occupational injury. 

The petitioner considers that his health subsequently deteriorated over  the period 1992 - 2004 
when he was employed by a Bulgarian company 'Glavbulgarstroy' on short term contracts (2 
to 4 months) and worked in several countries, including Ukraine, Germany and Russia. He 
complains about unsatisfactory working conditions while employed by that company. The 
petitioner submits the he suffered a second occupational injury on 18 March 2004 while 
working for the company 'Glavbulgarstroy' in Moscow, Russia. On 28 October 2004 the 
applicant was examined by medical experts in Vratza, Bulgaria and it was established that his 
injury was not caused by an occupational accident. As the petitioner did not agree with this 
conclusion, during the period of 2004 – 2009 he was examined on various occasions by 
medical experts to assess whether his diagnoses emerged from occupational accidents.

However, the medical examinations did not qualify his injury as occupational and, 
accordingly, it was decided that he was eligible for a general disability pension and not for an 
occupational injury pension, which would have been by 40 % higher according to the 
petitioner. 

It follows from the documents submitted that the petitioner initiated proceedings before 
national courts against 'Glavbulgarstroy' regarding the accident on 18 March 2004 which were 
pending at the time of the submission of the petition. The petitioner also approached several 
national institutions and bodies concerning inter alia his employment conditions, pay, and 
reimbursement of medicines.

The petitioner is not satisfied with the decisions qualifying him for a general disability 
pension. He considers that his various illnesses were caused by the two occupational accidents 
and unsatisfactory working conditions while working for the 'Glavbulgarstroy' and thus he 
should be eligible for an occupational injury pension.

In this respect the petitioner claims that his rights under Directive 89/391/EEC regarding the 
safety and health of workers at work1 and Directive 90/269/EEC on manual handling of loads2

have been violated.

He further contends that Bulgaria has to comply with various Articles of the EU founding 
Treaties.  

As regards national legislation, he states that there are various legislative acts which should 
have been observed, however, in the petitioner's view they are not being applied in practice, 
including the Health and Safety at Work - Act of 1997 and subsequent amendments

The petitioner considers that  his former employer, 'Glavbulgarstroy' violated Article 48(5) of 
the Bulgarian Constitution which states that workers have the rights to adequate healthy and 
safe working conditions and that it breached the Health and Safety at Work Act - which 

                                               
1 Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the 
safety and health of workers at work; OJ L 183, 29.6.1989, p.1.
2 Council Directive 90/269/EEC of 29 May 1990 on the minimum health and safety requirements for the manual 
handling of loads where there is a risk particularly of back injury to workers (fourth individual directive within 
the meaning of Article 16(1) of Directive 89/391/EEC); OJ L 156, 21.6.1990, p.9.
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transposes Directive 89/391/EEC into national law.

At the outset it should be noted that Directive 89/391/EEC is the central piece of the EU 
acquis on health and safety of workers. It contains general principles concerning the 
prevention of risks, the protection of health and safety, the elimination of risk and accident 
factors as well as general guidelines for the implementation of the said principles.

Directive 90/269/EEC lays down minimum health and safety requirements for the manual 
handling of loads where there is a risk particularly of back injury to workers. It provides that 
employer shall take appropriate measures or shall use the appropriate means, in particular 
mechanic equipment, in order to avoid the need for manual handling of loads by workers 
(Article 3(1)). 

However, as regards the petitioner's complaints about allegedly unsatisfactory working 
conditions, the occupational accidents he suffered and the claimed non-compliance with the 
EU law in this respect, it should be recalled that the circumstances complained of occurred 
during the period of 1986 – 2004, thus prior to Bulgaria's accession to the EU which took 
place on 1 January 2007. Therefore, these circumstances are to be exclusively examined in 
accordance with national law and procedures.

As to the petitioner's entitlement to a specific type of pension, it should be noted that matters 
related to the conditions governing the right to receive benefits from a social security scheme 
come under the competence of Member States, they are free to decide which benefits are 
granted and under which conditions. EU legislation in the field of social security deals only 
with certain specific aspects such as preserving social security and pension rights when people 
move from one Member State to another.

4. Commission reply (REV), received on 28 February 2015

The Commission services have examined the additional information sent by the petitioner 
following receipt of the Commission's communication of July 2011. However, their 
conclusions remain unchanged and they therefore reiterate the observations formulated in that 
communication.


