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NOTICE TO MEMBERS

Subject: Petition 1212/2013 by Oisin Jones-Dillon (Irish), on Discrimination of EU 
nationals in Malta

1. Summary of petition

The petitioner, equally like in his previous petitions, is complaining about the alleged 
discrimination of EU nationals in Malta. He gives a detailed accounts and descriptions of 
what happens at the offices responsible to deal with requests (residence permits, certificates, 
children’s allowance forms, etc.) of the EU nationals, late replies and alleged mistreatment of 
non-Maltese. He has contacted the Commission with his complaints, already. 

2. Admissibility

Declared admissible on 2 April 2014. Information requested from Commission under Rule 
216(6).

3. Commission reply, received on 30 July 2014

The information required by the Maltese authorities from non-Maltese citizens residing in 
Malta in order to obtain child allowance includes proof of residence by a specific e-residence 
document, an official document from the authorities of the country of origin confirming that 
the family does not receive any child allowance there. A formal declaration by the head of an 
educational institute that the child is regularly attending a full-time educational programme, 
even if the child is under the age of 16 is also requested as well as documentation attesting to 
the date of the child's arrival in Malta and official documents confirming the husband and 
wife's income from abroad.
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The petitioner claims that those requirements amount to a systemic institutional 
discrimination on the basis of nationality against non-Maltese citizens.

According to Regulation (EC) No 883/2004 on the coordination of social security systems, 
EU citizens, having their habitual residence in Malta, have the right to receive the same 
family benefits as Maltese citizens. However, in order for the relevant institutions to ensure 
that the Regulation is correctly applied, the claimant of the benefits and other institutions are 
obliged to give the necessary information (Article 76(4) of Regulation (EC) No 883/2004).

Where additional information is requested from non-Maltese citizens, that information must 
be necessary to assess the specific situation of those citizens in order to determine their right 
to child allowance.

Therefore, information on the date of the child's arrival in Malta and the documents 
confirming the parents' income seems relevant as the allowance depends on income.

The information on residence and full time school attendance could also be relevant. 
However, in order to be in compliance with Regulation (EC) No 883/2004 it would be 
necessary for the same information to be required from Maltese families.

Finally, the information on child allowances from the country of origin is not in line with the 
Regulation, as even where such allowance is granted from another Member State, this does 
not exclude an entitlement based on Maltese legislation. In that situation the rules on 
overlapping benefits come into question (Article 68 of the Regulation (EC) No 883/2004), 
and must be assessed by the two authorities on the basis of the facts (Article 60 of Regulation 
(EC) No 987/2009, with respect to the procedure for applying Article 68 of Regulation (EC) 
No 883/2004).

Conclusion

Some of the details provided by the petitioner, such as requirements for information on 
family benefits received in other Member States, residence documentation and 
documentation from educational institutes that is not required from Maltese citizens, could 
point to an established practice in Malta that does not comply with EU law and in particular 
with Regulation (EC) No 883/2004 on the coordination of social security systems.

The European Commission will, therefore, write to the Maltese authorities to ask for 
further information about the rules described in the petition and will report back to the 
European Parliament once it has further information on this subject.

4. Commission reply (REV.), received on 28 February 2015

The Commission has received additional information from the Maltese authorities concerning 
the rules on allocation of child allowances under the EU social security rules. The petitioner 
already received this information following a complaint from 2012.

The Maltese authorities point out in their reply that there is no discrimination of non-Maltese 
EU-citizens residing in Malta, with respect to the right to receive child allowances in Malta. 
All the information required by the Maltese authorities serves to ensure that the benefit in 
question is properly calculated and determined. Such a procedure is recognised in the 
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Declaration contained in the application form in accordance with Article 133 of the Social 
Security Act, and applies to all applicants, irrespective of nationality.

The following specifications are provided concerning the required information:

Birth certificate

A birth certificate is required for children not born or registered in Malta. This is done in 
order to ascertain the necessary birth details of the child for which children allowance is being 
claimed. Applicants whose children were born and/or registered in Malta are not required to 
present a birth certificate, since the Maltese authorities has intra-departmental access to public 
registry documents for the award of benefit purposes. In fact, Maltese Public Service 
directives specifically preclude government departments from asking applicants to produce 
civil status certificates issued by other governmental departments. However, in such cases 
such document is not available to the Maltese authorities since the birth took place outside 
Malta and the child has not been registered in Malta. Such a procedure would also apply in 
the case of a Maltese claiming benefits for a child who was born outside of Malta and whose 
child has not been registered with the Public Registry.

Marriage certificate

A marriage certificate is required as verification of a marriage that did not take place in Malta 
and was not registered in Malta. The authorities have no intra-departmental access to acquire 
this document, and therefore the marriage certificate is requested. The same requirement 
applies to a Maltese couple married outside of Malta, and who did not register their marriage 
with the Public Registry. In such a case, a marriage certificate will also be requested from the 
applicant. 

An official document from the authorities of the country of origin confirming that the claimant 
does not receive any family benefits there

The Maltese authorities recognise that such information can be obtained from a person’s 
country of origin under the EU Regulations on the coordination of social security. However, 
to speed up the process of a benefit payment, the applicant is asked to provide, where 
possible, proof that the claimant does not receive any family benefits from his/her country of 
origin. Such information may already be available to the claimant in the form of an official 
statement or correspondence between the institution and the applicant. Such a request is 
carried out in the interest of the applicant, in order to help speed up the application process, 
which can take on average from 3-6 months when requested by means of the structured 
electronic documents available under the coordination Regulations. The Maltese authorities 
request the same documents from all the applicants irrespective of their nationality (including 
Maltese nationals) if on the application the box ‘Period of residence outside Malta for more 
than 3 months’ is checked.

Letter from Head of School where children were attending/will be attending confirming that 
children were/will be attending school in Malta

This document is only required in the case of children aged 16 – 21 years. National legislation 
provides that children over 16 years but under 21 years of age shall remain eligible for 
children’s special allowances if they are not gainfully occupied and registering for 
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employment or are still undergoing full-time education or training in an educational 
institution and not receiving any form of remuneration or allowance. In the cases of the 
subject applicants, at the time of application, the children were under the age of 16, and 
therefore such a document would not have been required. A letter of confirmation is required 
from every applicant (irrespective of his/her nationality) who is claiming means-tested 
children’s allowances for children between the ages of 16 -21.

Signed declaration confirming date of arrival of husband, wife and children to Malta

This declaration is requested to determine the start date of receipt of the benefit and it is 
requested in the interest of the applicant because local legislation provides for a 6 month 
period from the date of arrival in Malta during which the applicant can lodge an application 
for children’s allowances and receive backdated payments as from the date of arrival. The 
declaration is not requested from local applicants if they do not check the box mentioned 
above. However, a Maltese applicant in the same situation will be asked for the same 
documents in order to take advantage of this concession.

Official documents from abroad confirming husband and wife’s income from abroad

This information is only necessary for means-tested children’s allowances where an income 
statement from the countries where an income was registered is necessarily required. Local 
applicants claiming means-tested children’s allowances are required to provide, together with 
the application form, income statements on a yearly basis. Similarly, non-Maltese applicants 
working in Malta during the reference period are requested to provide local income statements 
and not income statements from the countries where an income was registered.

Conclusion

Based on the above, it can be concluded that there is no discrimination on grounds of 
nationality.


