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NOTICE TO MEMBERS

Subject: Petition No 1764/2013 by Nikolay Antonov (Bulgarian) on discrimination on 
the part of a cruise company against two Bulgarian students wishing to 
embark in Sweden

1. Summary of petition

The petitioner and a fellow student purchased tickets for a 24-hour cruise between Stockholm 
and Mariehamn (Finland). They presented their identity cards and passports, but the security 
staff informed them that they could not embark because they needed a visa, since Bulgaria 
was not a member of the Schengen area. The petitioner attempted to assert his right to free 
movement as provided for in European legislation, but the staff received an order from the 
captain of the vessel not to let the two students embark. The petitioner takes the view that this 
represents a serious violation of his rights and asks Parliament to carry out an investigation 
into discriminatory treatment against certain European Union citizens.

2. Admissibility

Declared admissible on 23 June 2014. Information requested from Commission under Rule 
216(6).3.

3. Commission reply, received on 28 February 2015

The Commission's observations

Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
measures adopted to give them effect. 
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The respective limitations and conditions are to be found in Directive 2004/38/EC on the right 
of citizens of the Union and their family members to move and reside freely within the 
territory of the Member States. 

As provided for in Article 3(1), Directive 2004/38/EC applies to Union citizens who move to 
or reside in a Member State other than that of which they are a national, and to their family 
members who accompany or join them.

According to recital 7 of the Directive, all the formalities connected with the free movement 
of Union citizens within the territory of the member States should be clearly defined, without 
prejudice to the provisions applicable to national border controls. 

Article 4(1) of the Directive (on the right of exit) provides that without prejudice to the 
provisions on travel documents applicable to national border controls, all Union citizens with 
a valid identity card or passport and their family members who are not nationals of a Member 
State and who hold a valid passport shall have the right to leave the territory of a Member 
State to travel to another Member State.

The Directive makes no distinction between Member States who apply the Schengen acquis
in full and those who do not. Its rules apply to all Member States.

In other words, EU citizens should always be able to cross the border if they have a valid 
identity document. It can be either a valid passport or a national identity card. In particular, 
the national authorities of Member States or carriers cannot oblige any EU-citizen to present 
an entry visa. 

It should be added that within the Schengen area, the following rules apply: pursuant to Art 
21(b) of the Schengen Borders Code, the abolition of border controls at internal borders shall 
not affect security checks on persons carried out at ports and airports by the competent 
authorities under the law of each Member State, by port or airport officials or carriers, 
provided that such checks are also carried out on persons travelling within a Member State. 
The personnel of airports, ports or carriers may verify the identity of passengers for 
commercial or transport security reasons. However, these checks should only verify the 
identity of the traveler against a travel document. If such checks are carried out, an EU citizen 
can either present a passport or an ID card.

On the basis of the information provided by the petitioner, it would seem that, in the case at 
issue, the breach of the petitioner's EU rights cannot be attributed to the Swedish authorities 
(border guards) but to the security admission personnel from the ship company.

The Commission does not, in principle, intervene and launch infringement proceedings 
against a Member State in such a case since Article 258 of the Treaty in principle only applies 
in cases of failure by a Member State (in other words against measures taken by a public 
authority but also practices of certain private bodies under certain conditions) to fulfil an 
obligation under the Treaty. 

The Commission is not aware of any other complaints on this issue and therefore does not 
intend to investigate this particular case further. 

Conclusion
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The petitioner lodged, in parallel to its petition, a complaint which was registered by the 
Commission and handled according to usual procedures. 

The petitioner was informed of the above and of the fact that the Commission services were 
not able to pursue the matter any further. He was also informed that it may be in his interest to 
find out whether there were still means of redress available at national level and to make use 
of them. Since the complainant did not bring any new elements to the knowledge of the 
services of the Commission that could have enabled them to establish a violation of EU law
on the part of the Swedish authorities, the case was closed.


