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Subject: Petition No 2224/2013 by Detlef Zöllner (German) on reform of the Dublin II 
Regulation 

1. Summary of petition

The petitioner calls on the European Parliament to reform Regulation (EC) No 343/2003 
establishing the criteria and mechanisms for determining the Member State responsible for 
examining an asylum application lodged in one of the Member States by a third-country 
national (the Dublin II Regulation). He asserts that the Regulation is designed purely to make 
life harder for asylum seekers. In particular he wants the compulsory place of residence for 
asylum seekers to be abolished. At present asylum seekers have to apply for asylum in the EU 
Member State in which they entered the EU. The principle of the compulsory place of 
residence means that asylum seekers who entered the EU in Italy and then travelled on to 
Germany may be sent back to Italy by the German authorities to submit their asylum 
application there. The petitioner considers this is an inhumane restriction on the freedom of 
movement of asylum seekers, and calls for it to be abolished.     

2. Admissibility

Declared admissible on 17 September 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The creation of an area of freedom, security and justice without internal borders with the entry 
into force of the Amsterdam Treaty in 1999 required strengthening the control of the Union’s 
external borders as well as regulating entry and residence of non-EU nationals, notably 
through a common asylum and immigration policy. This policy aims at striking a balance 
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between keeping the EU accessible to those who may be in need of international protection, 
while ensuring control of Member States' external borders. 

With regard specifically to the European asylum policy, the EU legislative bodies adopted in 
2013 the second legislative package of the Common European Asylum System (hereafter 
CEAS). The CEAS strives to achieve a common procedure and uniform status in order to 
ensure equal treatment of all applicants or beneficiaries of international protection, regardless 
of the Member State in which they apply for and/or are granted protection. As a result, from 1 
January 2014 the Council Regulation (EC) No 343/2003, to which the petitioner refers, was 
replaced by Regulation (EU) No 604/2013 of the European Parliament and of the Council of 
26 June 2013 (hereafter the Dublin III Regulation)1.

The latter contains rules on the determination of the Member State responsible as well as rules 
on the transfer of applicants for international protection which apply once the determination 
responsibility has been made. While the responsibility for examining the application for 
international protection lies in principle with the Member State which played the greatest role 
in the applicant's entry or residence in the EU, the interest of the applicant to lodge his or her 
request in a Member State can also be taken into consideration, in particular when the 
applicant is a minor or when issues concerning family reunification are involved: the recast 
Dublin Regulation establishes a hierarchy of criteria for establishing responsibility that run 
from family considerations, to recent possession of visa or residence permit in a Member 
State, to whether the applicant has entered the EU regularly or irregularly. Therefore the 
Member State responsible for the examination of an asylum application may be different from 
the Member State of entry. 

During the examination of their application, asylum seekers have the right to remain in the 
Member State which is in charge of processing their claim, thus EU law imposes limitations 
on their ability to travel to other States before the responsible Member State takes a decision 
on his/her application for asylum2. However, beneficiaries of refugee status or subsidiary 
protection have the right to move freely within the Schengen area under the same conditions 
as any other legal resident of the EU.   

Relevant statistics on the implementation of the Dublin Regulation by the Member States can 
be found on the Eurostat website: 

http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Asylum_statistics

Conclusion

The full and coherent implementation of the CEAS and in particular of the Dublin III 

                                               
1 The full text of the Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 
2013 establishing the criteria and mechanisms for determining the Member State responsible for examining an 
application for international protection lodged in one of the Member States by a third-country national or a 
stateless person can be found following this link: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32013R0604

2 Article 9 Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member 
States for granting and withdrawing refugee status (13.12.2005, OJ L 326/13) and Article 7 Council Directive 
2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum seekers (6.2.2003, 
OJ L 31/18)
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Regulation across the EU is a priority of the Commission in the short and medium term. The 
Commission will carefully monitor the transposition of the recast Dublin Regulation by the 
national authorities and will report by 2016 to the European Parliament and the Council on its 
application, and, where appropriate, will consider any necessary amendments. 


