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Subject: Petition No 2440/2013 by Lauzinete Manzioli (Spanish) on Mortgage law in 
Spain

1. Summary of petition

The petitioner is one of many affected by the “Spanish mortgage law” which has, in many 
cases, devastating effects on peoples’ lives. His case concerns the savings in the Castile La 
Mancha which the family seems to have lost. Their home seems to have been confiscated by 
the bank and the family business forced to be closed down. They are concerned about the 
lives of their children.

2. Admissibility

Declared admissible on 26 September 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The Commission's observations

Domestic debt settlement procedures are currently not regulated at Union level and remain 
within the remit of Member States' competence.

However, EU consumer law, namely Directive 93/13/EEC on unfair contractual terms, 
requires that Member States have adequate and effective means in place to prevent the use of 
unfair terms and to ensure that such unfair standard terms, i.e. terms which are contrary to the 
requirements of good faith and create a significant imbalance in the parties' rights and 
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obligations, are not binding on consumers.

The national courts hearing cases concerning mortgage foreclosures must assess the fairness 
of contractual terms of their own motion where they have the legal and factual elements 
necessary for this assessment. In this context, the Court of Justice held in its preliminary 
rulings in 20131 and 20142 that Spanish procedural law on mortgage enforcement does not 
comply with the requirements of Directive 93/13/EEC. Spain has subsequently undertaken 
legislative reforms to strengthen protection of debtors in mortgage foreclosures.

In respect of mortgage debts, the Spanish legal system relies almost exclusively on mortgage 
foreclosure proceedings. Proceedings which would enable debtors to agree on repayment 
plans with their creditors or to obtain a discharge after a reasonable period of time following 
bankruptcy proceedings are almost non-existent. 

On 12 March 2014 the Commission adopted a Recommendation on a new approach to 
business failure and insolvency, addressed to the Member States. The Recommendation urges 
Member States to put in place, by 12 March 2015, procedures allowing debtors in financial 
difficulty to restructure their debts with creditors with a view to avoiding insolvency. Small 
businesses or single entrepreneurs as well as large businesses should benefit from such 
procedures. The Recommendation also invites Member States to consider implementing the 
principles of the Recommendation also in consumer cases, in order to address high levels of 
private debt in the Member States and give consumers a second chance.

Directive 2014/17/EU on credit agreements for consumers relating to residential immovable 
property3 (Mortgage Credit Directive) will be applicable to mortgage credits existing after 21 
March 2016 and concluded by natural persons for purposes outside their trade, business or 
profession. Provisions include consumer information requirements, rules and standards for the 
performance of services, a consumer creditworthiness assessment obligation, and high-level 
principles on arrears and foreclosures. In particular, in case of payment difficulties, creditors 
will be encouraged to exercise reasonable forbearance before any foreclosure proceedings are 
initiated. The Commission will closely follow the transposition of the Directive.

Conclusion

The Commission does not have enforcement powers against individual banks. The 
Commission, however, will pay due attention to the correct transposition of the Mortgage 
Credit Directive.

Following rulings of the Court of Justice pointing out to the deficiencies in Spanish law 
concerning protection of rights under EU consumer law, the Commission has been carrying 
out a wider assessment of Spanish law in the context of Directive 93/13/EEC. In this context, 
the Commission is currently in contact with the Spanish authorities in order to resolve any 
outstanding issues.

                                               
1 C-415/11 Aziz.
2 C-169/14 Sanchez Morcillo.
3 OJ L 60, 28.2.2014, p.34.
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Finally, the Commission will evaluate the implementation of the Recommendation on a new 
approach to business failure and insolvency by the Member States and propose further 
measures if necessary.


