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NOTICE TO MEMBERS

Subject: Petition No 2485/2013 by AM GC (Spanish) on on the projected legal reform 
of the Spanish Royal Decree 1/2007 on Consumer protection

1. Summary of petition

The petitioner calls the attention of the European Parliament to the projected legal reform of 
the Royal Decree 1/2007, on "user- and consumer-protection". The proponent further 
elaborates on the issue stating clearly that the reform, as it is being drafted, would be in 
breach of both Directive 93/13/CEE  and Directive 2011/83/EU. The former -- whereas, at the 
Art. 8 explicitly states that "Member States may adopt or retain the most stringent provisions 
compatible with the Treaty in the area covered by this Directive, to ensure a maximum degree 
of protection for the consumer" -- and the latter -- whereas in Art. 17 states that "the definition 
of consumer should cover natural persons who are acting outside their trade, business, craft or 
profession. However, in the case of dual purpose contracts, where the contract is concluded 
for purposes partly within and partly outside the person’s trade and the trade purpose is so 
limited as not to be predominant in the overall context of the contract, that person should also 
be considered as a consumer".

2. Admissibility

Declared admissible on 23 October 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The petition

The petitioner refers to legislative changes in Spain concerning the definition of the 
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consumer. He believes that amendments to Article 3 of the Royal Legislative Decree 1/2007 
on the Protection of Consumers and Users do not comply with Directive 2011/83/EU on 
consumer rights and Directive 93/13/EEC on unfair terms in consumer contracts, in so far as 
the new definition is too restrictive and does not include dual purpose contracts.

The Commission's observations

The Commission notes that, according to Article 2(1) of Directive 2011/83/EU and Article 
2(b) of Directive 93/13/EEC, the consumer is a natural person who, in contracts covered by 
these Directives, is acting for the purposes which are outside his trade, business, craft or 
profession.

Recital 17 to Directive 2011/83/EU on consumer rights only clarifies this definition with 
regard to dual purpose contracts. It provides that in the case of dual purpose contracts, where 
the contract is concluded for purposes partly within and partly outside the person's trade and 
the trade purpose is so limited as not be predominant in the overall context of the contract, 
that person should also be considered as a consumer.

Nevertheless, in the transposition of EU directives, Member States are only bound by the 
objectives laid down in directives, but they have some discretion as regards the form and 
methods used for the transposition. As for the nature of recitals, they do not have a binding 
character; their purpose is to assist with interpretation of directives.

Conclusion

The Commission services have analysed the definition of consumer according to the Spanish 
law (Law 3/2014 of 27 March 2014) notified to the Commission and have concluded that this 
definition is compliant with Article 2(1) of Directive 2011/83/EU and Article 2(b) of 
Directive 93/13/EEC.


