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1. Summary of petition

The petitioner expresses concern regarding a number of issues expected to arise in connection 
with the new legislation being tabled by the Spanish Government to implement the directive 
on the provision of services, including the possible impact on consumers of allowing legal 
practitioners to engage in other activities also, something that members of the other 
established professions are not allowed to do. He argues that the deregulation of public 
functions such as that of public prosecutor will also undermine competition and result in legal 
uncertainty. Furthermore, large service providers will be in a position to abuse their dominant 
position, setting their own fees, leaving very little margin for consumers to seek redress and 
also undermining smaller companies. He fears that the deregulation of fees will have an 
inflationary effect on the market and maintains that what is ostensibly an attempt to promote 
competitiveness and market transparency is in fact a form of social and economic 
manipulation. 

2. Admissibility

Declared admissible on 24 October 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The Commission's observations

The reform on professional services under way in Spain is generally meant to reduce market 
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barriers for accessing and exercising professional services in Spain. It constitutes an important 
follow up to the Recommendation 6 in the context of the European Semester regarding the 
Spanish National Reform Program of 20141.

In so far as it achieves such goals in the future, the Commission could support the future 
initiative once adopted.

Regarding the specific reform aspects highlighted by the petitioner, the Commission is aware 
of the unification of professional qualifications required of persons accessing the professions 
of "abogados" and "procuradores", which the Commission considers an important reform in 
easing access barriers to those professions. It is the Commission's opinion that there is no 
justification or proportionality in requiring different qualifications for accessing these 
substantially same activities of communicating with courts or defending clients before courts.

As for deregulation of tariffs for professionals in the justice sector, the Commission is not 
aware of a deregulation introduced by the planned reform.

The Commission is aware of a replacement of a quasi-fixed system of tariffs for 
"procuradores" by a general cap of €75.000, lowering the current cap which stands at 
€300.000, and a general reduction on intermediate tariff caps. This ease of tariff regulations 
shall allow for competition in quality and prices below the cap, to the benefit of both the 
quality of the services and the general interest of the consumers. Contrary to the opinion of 
the petitioner, the Commission neither considers that the currents tariffs are set at a low level, 
nor that the planned reform shall lead to a rise in prices for the occasional consumer. The 
Commission also does not share the opinion of the petitioner that the consumer shall be faced 
with less information and certainty regarding price fixation, given the rules on information to 
the consumer included in the Services Directive, already transposed into Spanish national law 
by Law 17/2009.

In relation to allowing professional partnerships to provide both lawyer and "procurador" 
services, the Commission considers it to be an important reform in tackling internal market 
barriers to "procurador" services for providers of lawyer services coming from other Member 
States, where lawyers and law firms are allowed to provide services such as representation of 
parties before the court and communications of the parties to the court.

The Commission also considers that the aforementioned reforms, which are included in the 
draft law the Commission had access to, shall not foster abuse of dominant positions and 
reduce competition but, on the contrary, enhance competition in the legal services market by 
eliminating some of the existing barriers to entry and exercise of the professions, namely by 
service providers from other Member States, enhancing the quality of services and favouring 
consumers in general.

Finally the petitioner claims that, by partially deregulating Public Professional Associations, 
these regulatory bodies shall not be able to perform their duties adequately, namely by 
reducing their financial capacity, with direct results on lower quality vocational training. The 
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Commission is indeed aware of the limitation of fees charged by Public Professional 
Associations and the implementation of the Market Unity Law (Law 20/2013) to Public 
Professional Associations. Such reforms are, however, necessary to implement rules imposed 
by the Services Directive such as the proportionality of administrative fees and the national 
validity of authorisations. Furthermore it is the opinion of the Commission that such rules 
shall not undermine the capability of those bodies to perform their public tasks, including that 
of vocational training, considering the fact that fees shall remain proportionate to the costs 
incurred.

Conclusion

Some of the intended reforms of the Spanish Government to the legal professional services 
denounced by the petitioner have not been brought to the knowledge of the Commission. 
They are not included in the drafts notified by the Spanish authorities.

Regarding the reforms that are included in such drafts, the Commission considers them to 
have a positive impact on competition and on lowering or eliminating persistent internal 
market barriers to access and exercise the services in question.


