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NOTICE TO MEMBERS

Subject: Petition No 2549/2013 by Gerd Litzenburger (German) on chimney cleaning 
monopolies in Germany

1. Summary of petition

The petitioner objects to the fact that in Germany it is compulsory to use the services of 
licensed chimney cleaners, who may, accompanied by police officers, even force entry in 
order to inspect and clean domestic heating appliances and ensure that they are fully 
functional. Any work already done must be officially approved by a licensed inspector. The 
petitioner maintains that the German Government has, since 2003, been infringing EU law, 
including provisions regarding freedom to provide services, having failed to end the 
monopoly arrangements. Finally, he indicates that a French national was forced to stop 
providing chimney sweeping services in Germany as a result of pressure from the German 
union, which put obstacles in his way.

2. Admissibility

Declared admissible on 24 October 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

Commission's observations

Between 2003 and 2006 the European Commission conducted an infringement case against 
Germany with respect to various provisions of the old Chimney Sweep Act. That case 
concerned possible violations of the freedom of establishment and of the freedom to provide 
services as guaranteed by EU law. The particular subjects of the proceedings were the 
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restriction of access to the chimney sweep profession and the exercise of that activity to a 
single chimney sweeper ("Bezirksschornsteinfegermeister", hereafter BSM) per sweeping 
district and thus in particular the obligation of citizens to charge only the BSM with cleaning 
and inspection tasks, and the prohibition of employment outside the sweeping district for 
BSM.

After protracted efforts, Germany changed this scheme in 2008. Most provisions of the new 
act ("Schornsteinfeger-Handwerksgesetz") entered into force on 1 January 2013. The 
activities of the chimney sweeps are thus now largely opened, allowing chimney sweeps from 
other Member States to provide sweeping and measuring activities, even if they are not BSM. 
The service recipients can thus hire a chimney sweep of their choice. The BSM remains 
essentially responsible for monitoring the implementation of sweeping and measuring work 
on the basis of the attestations issued by the chimney sweep freely contracted by the owner of 
the furnaces, and for the security check ("Feuerstättenschau") which must take place every 
few years.

The districts are awarded to BSM for a limited time period and are publicly advertised. This 
reform has opened up the market for chimney sweep services, as those services which are of a 
commercial nature are now open to chimney sweeps from other Member States, in 
compliance with the rules on recognition of professional qualifications, and are no longer 
restricted to a BSM.

It is, in principle, for the Member State concerned to decide how it should remedy the 
incompatibility of national legislation with EU law. The specific design of the legal 
framework in which the German chimney sweeps practise their profession remains the 
responsibility of the German legislature.

The activities of chimney sweeps are covered by the Services Directive 2006/123/EC, which 
regulates the conditions for establishing in another Member State or providing services in 
another Member State on a temporary basis. Germany has implemented this Directive through 
sectorial legislation. The European Commission has no significant concerns so far with regard 
to the current German chimney sweeps regulation, provided that not only the freedom of 
establishment for chimney sweeps from other Member States in Germany is ensured, but also 
the freedom to provide services, i.e. the temporary performance of chimney sweeping 
activities in Germany without the obligation to be established in a particular German district. 

The Commission has thus accepted the reform of the German Chimney Sweeps Act. 
Nevertheless the Commission is closely following the developments in the services sector 
across Member States, including Germany. Should the Commission encounter legal 
provisions or administrative practices at national level contrary to EU law on services, it may 
take further measures in order to ensure the good functioning of the EU Single Market.

Conclusion

Taking into account the 2008 reform of the German regulation of chimney sweeps, it appears 
that the current legal framework for chimney sweeping activities in Germany is compatible 
with EU law on services. The difficulties encountered by a French national to exercise a 
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chimney sweep activity in Germany, as invoked by the petitioner, do not seem to be the 
consequence of legislative shortcomings. In view of the above, the Commission does not see 
at this stage a need for action against the current regulation of chimney sweeps in Germany.


