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NOTICE TO MEMBERS

Subject: Petition No 2623/2013 by M. M. (German) on the unfair treatment of EU 
citizens who own property in Spain

1. Summary of petition

The petitioner objects to the fact that, under Spanish law, a special tax is payable on 
properties other than the principal residence. Spanish and foreign nationals permanently 
resident in Spain are exempt. The tax usually amounts to a few hundred euros.

2. Admissibility

Declared admissible on 7 November 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The petitioner seems to refer1 to the tax treatment applied in Spain to the income obtained by 
EU citizens residing in another Member State2 and owning an immovable property in Spain.  

He claims to be discriminated against as he would be obliged to pay a tax on the income 
obtained from his immovable property located in Spain, while Spanish citizens or any other 
EU citizens that have their permanent residence in Spain would not. 

It should be noted at the outset, that EU legislation has only a limited scope in the area of 
direct taxation. Member States are largely competent to design their own tax systems and to 

                                               
1 By referring to Tax Form 210 Modelo 210. IRNR. Impuesto sobre la Renta de no Residentes sin 
establecimiento permanente.
2 Be it “actual rent » or « imputed rent ».
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decide on features such as the administrative tax procedures. However, Member States have 
to respect their obligations under the Treaty on the Functioning of the EU (TFEU). They are 
not allowed to discriminate on the basis of nationality or residence against the nationals of any 
Member State, including their own, or against anyone who exercises the freedoms granted 
under the TFEU. Nor can they apply unjustified restrictions on these freedoms.

The Spanish tax law does not seem to entail such a different tax treatment, as claimed in the 
petition. In particular, natural persons resident for tax purposes in Spain1 and owning2 a 
secondary residence in Spain are subject to tax on the income obtained from such immovable 
property. The taxable base is computed by reference either to the rental income, if the 
immovable property is rented out, or to a fictitious value known as “imputed rent”. Equally, 
an EU citizen residing outside Spain but owning an immovable property in Spain is subject to 
tax on the income from his immovable property in Spain, as the latter represents for him a 
secondary residence. Thus, there does not appear to be any difference in treatment.

Conclusion

Based on the information available stemming from the petition, no violation of EU law seems 
to be disclosed and it does not warrant the opening of an infringement procedure.

                                               
1 Be they Spanish citizens or other EU citizens.
2 In addition to their permanent residence.


