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Subject: Petition No 2653/2013 by E.Z. (Polish) on resale of computer program

1. Summary of petition

For the purpose of translation work, the petitioner has procured licences for two different 
computer programs, which he would like to sell after stopping translation work. However, the 
suppliers of both licences stated that the transfer of software to another person is forbidden by 
the terms of the agreement. The petitioner holds the view that the prohibition of sale is 
contrary to the Union’s legislation, Directive 91/250/EC and the decision of the court (ECJ C-
128/2011).

2. Admissibility

Declared admissible on 24 November 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

In Case C-128/11, Usedsoft, the Court had to consider whether a licence agreement concluded 
by a rightholder with a user allowed the rightholder to control the user selling the used licence 
to third parties thereby allowing further use of the copy of the computer program. The Court 
found that in the particular circumstances of that case, examined as a whole,there had been a 
transfer of the right of ownership i.e. sale of the copy of the computer program in question. 
This meant that the rightholder could not prohibit the subsequent sale of the used licence 
which enabled use of the computer program, even if the licence agreement prohibits a further 
transfer.
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It is not clear from the petition whether the conditions established by the Court in Case C-
128/11 are met in the specific situation described by the petitioner. However, if the petitioner 
considers that the companies mentioned in the petition are infringing Union law as interpreted 
by the CJEU and would want to take action, it is the national courts in its Member State that 
would be competent to deal with such action.  

The Commission is interested in monitoring the market developments following the Court’s 
judgment in Case C-128/11. The Commission is however not competent to deal with 
individual cases concerning private parties such as those mentioned by the petitioner. 

Conclusion

Should the petitioner consider that there exists an infringement of copyright law, action to put 
an end to the infringement could be taken before the competent national courts.

The Commission is following market developments pursuant to the Court’s judgement in 
Case C-12/11. However, the Commission is not competent to take action in relation to cases 
concerning private parties such as those mentioned by the petitioner. 


