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NOTICE TO MEMBERS

Subject: Petition No 2677/2013 by A. D. B. (German) on behalf of the Verein 
Grundrecht auf Gesundheit e.V., bearing 263 148 signatures, on Regulation 
(EC) No 1924/2006 and the right to health

1. Summary of petition

The petitioner and her co-signatories basically welcome the attempts by the European Union 
to harmonise the internal market in the field of consumer protection through Regulation (EC) 
No 1924/2006 on nutrition and health claims made on foods. However, she fears that the 
regulation, the aims of which include the protection of consumers from unfounded health 
claims on products, unfairly affects consumers’ right to free information. The petitioner is a 
user of natural medicines. She is directly affected by the regulation, because certain relevant 
information may not be provided on the products that she uses for her health, as the efficacy 
of the ingredients of these products cannot be proved using conventional scientific 
procedures. The result of this is that various natural products are banned, because the 
European Food Safety Authority (EFSA) considers many of these products to be food 
supplements or foodstuffs. According to the petitioner, Regulation No 1924/2006 reflects the 
pharmaceutical industry’s lobbying too much and the role of EFSA should also be reviewed. 
EFSA determines what information about the efficacy of natural, plant-based ingredients is 
prohibited or not. According to the petitioner, 90% of the health information on natural 
products was not copied to the EFSA list and only 230 of the 4 637 applications for admission 
of this health information were granted. The petitioner believes that EFSA should maintain 
suitable and fair criteria for the assessment of plant-based ingredients, which should be treated 
differently than chemicals. The petitioner believes that she has the right to choose alternative 
treatments and has the right to information on the products used for this. The petitioner calls 
for the European Parliament to start a debate on the inclusion of the right to alternative 
treatment in the health legislation of the Union, to review the role of EFSA in the assessment 
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process, to review health claims and to amend Regulation No 1924/2006, taking into account 
the interests of natural medicine.

2. Admissibility

Declared admissible on 28 November 2014. Information requested from Commission under 
Rule 216(6).

3. Commission reply, received on 28 February 2015

The background information relevant to this case as well as considerations on the role of 
EFSA in the decision-making process and possible introduction of rights to alternative 
treatment methods in the EU health provisions have already been provided by the 
Commission in its observations concerning petition no. 1626/2012.

Further, it should be recalled that the non-authorisation of a health claim does not amount to a 
ban of the commercialisation of products as such. Products can still be present in the market 
without the non-authorised claims. 

In addition, the Commission stresses that health claims are different from the indications of 
medicinal products; in actual fact the labelling and methods used for foods must not attribute 
to any foodstuff, including food supplements, the property of preventing, treating or curing a 
human disease, or refer to such properties. 

Finally, Member States have the right to classify, on a case-by-case basis, a product as food or 
as medicine. 

According to the Claims Regulation1, health claims made on foods must be based on and 
substantiated by generally accepted scientific evidence and must not mislead the consumer. 
The Claims Regulation provides that the health claims may only be used if they have been 
authorised by the Commission. The procedure of authorisation requires the scientific 
assessment of claims, of the highest possible standard, which is carried out by the European 
Food Safety Authority (EFSA). 

To date, 260 claims have been authorised and put on the list of authorised health claims, and 
2020 are on the list of non-authorised health claims. 

The assessment of health claims on plant preparations and plant extracts (so-called 
'botanicals') is still under consideration following concerns raised by a number of interested 
stakeholders that a different treatment is applied to 'botanicals' under, on the one hand, the 
legislation on health claims and, on the other hand, under the legislation on traditional herbal 
medicinal products2 with regard to the consideration given to the evidence that is based on 
'traditional use'. 

Considering that the different requirements in these two areas of EU law can lead to important 
differences in the level of information that is provided to consumers on products which are 
                                               
1 Regulation (EC) No 1924/2006 on nutrition and health claims made on foods (OJ L 404, 30.12.2006, p. 9)
2 Directive 2004/24/EC amending Directive 2001/83/EC on the Community code relating to medicinal products 
for human use (OJ L 136, 30.4.2004, p. 34)
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apparently similar, the Commission decided to launch a reflection on whether this difference 
should be maintained or not. Pending the outcome of this reflection, health claims on 
'botanicals' may be used subject to the national provision applicable to them and in 
compliance with the Claims Regulation. 

Inclusion of the rights to alternative treatment in the health legislation of the Union

The Commission has already provided its observations on this point in its communication on 
petition no. 1626/2012.  

At this point it should be recalled that concerns regarding right to alternative treatments are 
out of the scope of the food legislation. 

Review of the role of EFSA in the assessment process

The Commission has already provided its observations on this point in its communication 
concerning petition no. 1626/2012. 

In addition, it should be noted that in the absence of a differentiation of the treatment of 
'botanicals' and 'chemicals' substances under the Claims Regulation, EFSA applies uniform 
assessment criteria for all applications as explained in its guidance for stakeholders1. 

Review of health claims Regulation 

As explained above, the Commission has launched a reflection on whether the difference in 
treatment of 'botanicals' should be maintained in the two EU legislations concerned. This 
reflexion is still ongoing. 

Conclusion

In the light of the above, the Commission cannot identify the means of responding positively 
to the requests of the petitioner.

                                               
1 General guidance for stakeholders on the evaluation of Articles 13.1, 13.5 and 14 health claims
(http://www.efsa.europa.eu/en/efsajournal/doc/2135.pdf ); Scientific and technical guidance for the preparation
and presentation of the application for authorisation of a health claim
(http://www.efsa.europa.eu/en/efsajournal/doc/2170.pdf) 


