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For the Committee on Petitions of the European Parliament:

View of the Slovak Ombudsman, Jana Dubovcová, on the application of the right to petition, in 

accordance with Article 227 of the Treaty on the Functioning of the EU (TFEU) and Article 44 of the 

Charter of Fundamental Rights of the EU

Ladies and Gentlemen, 

I have entitled my speech to the EU Committee on Petitions ‘An Ombudsman’s View’,

because what I am about to say is not based on detailed research and cannot be scientifically 

confirmed. It is more about my personal findings, drawn on the basis of my own practice and 

experience. I am going to disclose them in this way, because I think that the practical insights gained 

by an Ombudsman of an EU Member State may be useful for finding ways to improve contact 

between the EU’s citizens and its bodies.

In my speech I want to address areas that might influence EU citizens in their views with 

regard to the fundamental rights and freedoms, and their activeness. I believe that one of the factors 

affecting the way EU citizens act is 

1) the impact of their experiences with implementation of their fundamental rights on a 

national level, and the impact of a culture of democracy, put into practice in the 

actions of the Member State’s institutions, on the activeness of that Member State’s 

citizens in exercising their fundamental rights and freedoms with the EU bodies; 

(practical example)

2) Some further causes of citizens’ passivity in exercising their fundamental rights 

The Slovak Constitution enshrines the fundamental rights and freedoms of natural persons 

and legal entities. The right to petition is regulated under Article 27(1), which guarantees all Slovak 

citizens the right to petition. Everyone has the right to address national, regional and local authorities 

in matters of public interest, or of other common interest, with petitions, proposals and complaints, 

either individually or in association with others. This is a directly applicable right, but the exercise 

thereof is regulated by law.In a number of complaint proceedings, the Slovak Constitutional Court

has contributed to interpretation of the content and application of that fundamental right (e.g. 

Ruling I. ÚS 38/94, which finds that the right to petition does not bring with it an obligation for that 

petition to be complied with, Ruling II. ÚS 44/00 - on the conditions for drawing up petitions, Ruling 

III. ÚS 23/00 - on the holding of votes and deciding whether the conditions for declaration of a vote 

have been met, Ruling IV. ÚS 409/2010 - if a petition submitted satisfies the formal requirements, 

whether the public authority is required to address it. The relevant public authority is required to 

examine and address a petition through establishing the facts and determining whether those facts 

are consistent with or contrary to Slovak law and the public interest or other interests.). That is 

enough about Slovak law.

Under Article 227 of the TFEU, any citizen of the Union, and any natural or legal person 

residing or having its registered office in a Member State, has the right to address a petition and/or a 

complaint to the European Parliament on a matter which comes within the Union’s fields of activity 
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and which affects him, her or it directly. That petition can be on a matter of public interest, such as 

an issue regarding the correct application of EU law, but also on cases requiring an individual 

approach. The admissibility of a petition, as regards compliance with formal and substantive 

requirements, is determined by a parliamentary committee - the Committee on Petitions of the 

European Parliament. 

Conclusion:

The rules regarding exercising the right to petition in the Treaty on the Functioning of the 

EU are set up to ensure that every citizen of the EU can exercise that right in practice. My 

experience tells me, though, that the problems encountered by EU citizens with the exercising of 

any fundamental right, i.e. including the right to petition, are not necessarily about how the rules 

are set up. 

1) It is more about the effect of citizens’ experience with national bodies and their democratic 

culture, which they encounter in response to their attempts to exercise their rights.

Under the Slovak Constitution, the role of the Slovak Ombudsman is to help to ensure 

protection of the fundamental rights and freedoms of natural or legal persons in relation to the 

actions of public authorities, following actions or failure to act by the public authorities, where this 

constitutes violation of fundamental rights and freedoms and the principles of a democratic and legal 

state. If the Ombudsman establishes such violations of fundamental rights and freedoms, I call on 

the public authority to redress the situation via ‘soft methods’, such as notification, proposed 

measures and public disclosure.. The effectiveness of the protection of fundamental rights and 

freedoms is therefore directly dependent on the public authority’s stance with regard to protection 

thereof in practice.

In 2013, I handled a petition regarding a change in the name of a village and municipality. 

Over the past 10 years the residents have held two successful local referenda on a name-change. In 

the second referendum, held in March 2013, they voted once again to change the name of their 

village and municipality to its historical name pre-1948. It was known as Pered from the mid 13th

century until 1948. In 1948 the authorities instructed that the name was to be changed to 

Tešedíkovo. Despite the outcome of the second successful local referendum, the Slovak Government 

turned down the application to change the name of the municipality to its historical name, on the 

advice of the Interior Ministry. The reason the government went against the will of the local 

residents was that the Act on Municipal Administration stipulates that the names of municipalities 

must be in Slovak, and the historical name, Pered, is not in the current codified form of the official 

state language. By law the form of the codified language must be approved by the Ministry of 

Culture. The Interior Ministry’s reasoning was that a subcommittee of experts had concluded that the 

name Pered was not in the official state language. This started off a discussion on the linguistic origin 

of the name Pered, which triggered heated public debate, complete with nationalist views and 
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criticism of the government, claiming that the government had steamrollered the views of a national 

minority and reviving doubts about the loyalty of that national minority. 

The Ombudsman received a petition to examine the procedure applied by the relevant 

authorities, to determine whether the failure to respect the findings of the successful local 

referendum constituted violation of the right to petition. The Ombudsman has no power over the 

government, but it does have power over individual ministries. I reviewed the approach of the 

Interior Ministry, which submitted the draft negative resolution to the government. 

After examining the case, I arrived at the conclusion that the right to petition, as a 

fundamental right of the local residents, had not been violated by the actions of the municipal 

authority or the central authority (the Ministry), because the local referendum was announced and 

held, and the local citizens had an opportunity to express their wishes in that referendum. The locals 

expressed their wishes, the referendum was deemed valid, and the authorities responsible acted on 

the basis of that referendum. My findings showed that the inhabitants of the municipality were able 

to take part in the referendum and therefore had an opportunity for involvement in governance and 

to exercise their fundamental rights. The fact that their wishes were not complied with cannot be 

considered to constitute violation of the right to petition, especially when current legislation does 

not stipulate that the results of a local referendum are legally binding for how national, regional or 

local authorities must subsequently proceed.

Despite my findings, I complained to the Interior Ministry that they had not proceeded in 

line with the principles of good governance when handling this case. I should point out at this 

juncture that the right to good administration, which is a fundamental right of EU citizens as regards 

the proceedings of the EU institutions and bodies (because it is enshrined under Article 41 of the EU 

Charter of Fundamental Rights, proclaimed in Nice in 2000, which became part of the Treaty of 

Lisbon (Part II.)) is not yet one of the fundamental rights under the Slovak Constitution. However, 

based on the fundamental principles of the right to good administration (Committee of Ministers of 

the Council of Europe - Resolution 77/31 on the protection of the individual in relation to the acts of 

administrative authorities) and the principles of correct procedure, I complained to the Interior 

Ministry that they had not obtained an opinion from the Ministry of Culture, as to whether Slovak 

language laws preclude or allow incorporation of the name Pered into the official state language, 

prior to submission of the draft negative resolution to the government. I reproached the Ministry 

that even though the residents of the municipality had indicated their wishes in two local referenda, 

the Ministry had not attempted to find a way to implement their will. I feel that this amounts to a 

dereliction of the Ministry’s responsibility. Even after hearing the Ombudsman’s opinion, the public 

authority did not re-evaluate its approach. In my opinion, this whole case has a demotivating effect 

on citizens attempting to exercise their rights.

I firmly believe that if citizens repeatedly come away with negative experiences from 

national implementation of the protection of their fundamental rights and civil initiatives, it can 

have such a grave impact that they lose complete confidence in public institutions and stop turning 

to them. This can also apply to their willingness to make use of the opportunity to submit 

petitions/complaints to the European Parliament and thereby exercise the right to petition.  
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The impact of democratic culture in the Member States on the enjoyment and 

implementation of human rights and fundamental freedoms

I feel that sensitivity for the protection of and compliance with human rights and respect for 

human rights and fundamental freedoms depends not only on the historical developments that the 

various EU Member States have been through, but also on how they currently view and evaluate 

their respective histories. That is why there are differences between the Member States in terms of 

priorities and sensitivity to some of the rights, and differences in the perception of violation thereof. 

As a result the citizens of some countries tend to turn more often to the European Parliament with 

petitions and to the ECHR with complaints. 

In the Slovak Republic political culture and the level thereof is often talked about. When 

discussing the functioning of the state and its bodies, I prefer to talk about the democratic culture 

and democratic spirit of the institution and its representatives. The example I mentioned earlier, 

about exercising the right to petition via a local referendum, i.e. a plebiscite, and the subsequent 

application by the municipality to change its name, is, in my view, informative from various aspects. 

It tells me that democratic culture is finding its way more slowly into our public bodies. To my mind it 

speaks volumes about the unbalanced relationship of the public institutions involved towards our 

past - distant and more recent as well - and about the selective understanding of Slovakia’s 

membership of the EU, since we have accepted the material benefits of Europe, but still have

reservations about accepting Europe’s non-tangible and non-material values. That is why the Slovak 

authorities were dismissive of the residents of Tešedíkovo, who may have successfully and 

repeatedly made use of their fundamental right to petition, but had not got anywhere from it. All 

they wanted to do though was to change the name of their village and municipality to its historical 

name, a name which existed from roughly 1240 until the Communist takeover in 1948. This case can 

serve as an example of how, even when the rules are set up well, they may not achieve their purpose 

if there is not enough emphasis on democracy and people are not educated in democracy. 

Conclusion:

The varying levels of understanding of the significance and content of the common

European values and the varying levels of democratic culture between the various Member States 

can also be reflected in the different approaches applied by Member States when implementing 

protection of individual human rights and fundamental freedoms. Member States proceed 

extensively, or also restrictively, in accordance with their convictions as regards human rights and 

fundamental freedoms. Through their interpretation and application of rights and their standpoint, 

Member States influence the public perception of what that right involves. And that impact not 

only relates to the relationship between citizens and their country’s national authorities, but the 

country’s stance on what fundamental rights and freedoms involve also affects the activity or 

passivity of its citizens externally, towards the EU institutions.

2) Some further causes of citizens’ passivity in exercising their fundamental rights 
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If the system does not work properly, then it can also lead to passivity. An example of that 

would be the cumbersome judicial system. Logically speaking, people are only entitled to resort to 

the ECHR for protection of their human rights after exhausting all national avenues for protection of 

their rights. If the Member State has a cumbersome judicial system, in which cases are endlessly 

churned about within the judicial system, never getting anywhere, then over the years many people 

become so tired and fed up that they no longer have the will, time or money to exercise other 

rights, apart from the right to summary proceedings, which can also be exercised during unfinished 

court proceedings.

I am convinced that people’s fundamental trust in or distrust of the institutions is built up 

within the Member States. If people lose confidence in the fact that the institutions are working in 

their interests and for their benefit, then it poses a risk to the democratic system of government. For 

this reason I also feel that it is essential that people are made more aware, in a more purposeful and 

targeted manner, of how institutions should proceed, and that people’s trust in the EU is reinforced 

by stressing that it is built on the principle of the protection of human rights and fundamental 

freedoms.   

Passivity can be caused by two other factors, namely: lack of information and lack of 

knowledge. 

• Passivity due to lack of information

Although it seems unbelievable in this digital age, this is true. I asked the people around me 

what they knew about their right, either individually or in association with others, to exercise the 

right to petition and to submit proposals/complaints to the European Parliament at any time in 

matters falling within its competence, specifically to the Committee on Petitions. Most of them 

replied that they did not know anything about it. They were uninformed. They only noted the right 

to initiate or join a citizens’ initiative, to submit a proposal to the Commission for adoption of a 

legislative proposal, subject to support in 7 Member States and with one million signatures. 

• Passivity due to ignorance

If people do not know their rights, they cannot exercise those rights or check that they are 

being complied with, or claim protection of those rights.  

Conclusion:

It is my firm belief that, for the EU to function properly, it is essential that children in every 

Member State must be taught about human rights and fundamental freedoms and educated about 

the values that those rights and freedoms represent, as part of their basic compulsory education, 

and that this education towards the values of democracy and humanism must be conducted in an 

appealing way. 

JUDr.  Jana Dubovcová, Ombudsman


