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Letter of 9 March 2015 from Alfonso Dastis, Permanent Representative of Spain, to the 

European Union to Cecilia Wikström, Chair of the Committee on Petitions

Translation

Dear Ms Wikström,

In reply to the letter of 30 July 2014 from your predecessor, Ms Mazzoni, concerning Petition 

1736/2013 by José Javier Martínez Chantada on the Spanish mortgage law, I enclose the report 

drawn up by the Spanish  Ministry of Economy and Competitveness. 

(Closing formula and signature)

Annex
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REPORT ON RECENT REFORMS FOR THE PROTECTION OF MORTGAGE 

DEBTORS IN CONNECTION WITH THE PETITION TO THE EUROPEAN 

PARLIAMENT BY JOSÉ JAVIER MARTÍNEZ CHANTADA

This Department received a letter from the Chair of the European Parliament’s Committee on 

Petitions to the Permanent Representative of Spain to the European Union regarding the petition 

by Don José Javier Martínez Chantada, a Spanish national, and requesting consideration of the 

issues raised therein.

In this connection, our Department would like to make the following OBSERVATIONS: 

First - Law 1/2013 of 14 May concerning measures to give greater protection to mortgage 

debtors, debt restructuring and social rental housing, incorporating the provisions of Royal 

Decree Law 27/2012, has halted eviction from their homes of those at greatest risk and  brought 

mortgage enforcement proceedings into line with the judgement of the Court of Justice of the 

European Union of 14 May 2013 in case C-415/11 (Aziz), giving judges the discretion to rule 

such proceedings inadmissible if any of the clauses are considered unfair.

The provisions of this law are thus intended, on the one hand, to make life easier for mortgage 

debtors whose economic and financial situation has been drastically undermined by the crisis 

afflicting the country and who need special protection, especially with regard to mortgage 
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enforcement proceedings, and, on the other, to rebalance the general situation with regard to 

mortgage loans.

Law 1/2013 is accordingly intended to complement the arrangements laid down by Royal 

Decree-Law 6/2012 of 9 March regarding urgent procedures for the protection of mortgage 

debtors unable to make payment, establishing a voluntary code of conduct for credit institutions,

with three separate procedures applicable to debtors facing eviction, that is to say debt 

restructuring (including a period of grace for payment of capital and reduced interest payments), 

debt reduction and possibly, in the final resort, surrender of property in settlement of the debt. 

In addition, Law 1/2013 contains a number of special provisions set out in greater detail below. 

Second - The scope of the Code of Conduct under Royal Decree Law 6/2012 is widened:

– Under the new threshold, households with incomes less than three times the public multiple 

effect income indicator (IPREM) that also meet other requirements (significant change in 

economic circumstances, particularly high risk) are eligible. This threshold will be four times the 

IPREM for households including persons with disabilities and five times the IPREM if the 

person with a disability is the actual mortgage debtor. It should be borne in mind that 

approximately 40% of households have incomes less than three times the IPREM.

– The purchase price of homes to which the measures provided for in the Code of Conduct apply

is increased.

Third - Interest on late payment will be limited to three times the statutory rate.

Interest on late payment is only payable on the principal and may not be added to it (this was 

common practice to date, with the result that after a given period, for example one year, interest 

was added to the principal and subsequently charged on the increased amount). 

This limit applies to interest on late payment falling due but not paid at the time of entry into 

force of Law 1/2013 and interest falling due after that date.

Fourth - Mortgage enforcement proceedings: Non-payment for at least three months is 

necessary before mortgage enforcement proceedings can be commenced. 

Costs are limited to 5% of the amount claimed. This limit has not previously applied. 

Fifth - Valuers  have a greater obligation to accept valuations presented by customers. 

The percentage of business with credit institutions above which valuers are required to provide 

suitable guarantees of independence in the exercise of their activities and avoid conflict of 

interest is reduced from 25% to 10%. 
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Credit institutions may not have a significant shareholding in valuation companies (in order to 

guarantee their independence), the limit above which shareholding is deemed significant being 

reduced from 15% to 10%.

The Consumers' and Users' Council may seek penalties if it considers that irregularities have 

occurred in connection with a valuation.

Sixth - Incentives for more prudent mortgage terms are introduced by limiting to 30 years the 

maximum mortgage term for the issuing of covered bonds in respect of a principal residence.

Debtors are given greater protection with regard to contracts containing clauses that might 

increase the risk, (for example floor and ceiling clauses or interest linked to foreign currencies). 

In such cases, the debtors’ signatures must be accompanied by A handwritten statement that they 

have been duly apprised of the risk.

Seventh - In cases of mortgage enforcement regarding a habitual residence, a new system of 

reductions will apply to any debt outstanding after the mortgaged property has been auctioned:

- The remaining debt will bear only statutory interest;

- If repaid in five years, the debt will be reduced by 35%;

- If repaid in ten years, it will be reduced by 20%.


