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In February 2017, the European Parliament approved a resolution addressing the human rights 
situation in Guatemala with a strong focus on the situation of human rights defenders, the support to the 
International Commission Against Impunity in Guatemala (CICIG) and its Commissioner Mr. Iván 
Velasquez and the support to the efforts to ensure a constitutional reform that would have reinforced the 
independence of the Guatemalan judicial system. 
 
Ever since February 2017 the situation has only worsened: the Executive of Guatemala is eroding the 
Rule of Law in the country and is weakening its institutions, particularly with regards to the 
independence of the judiciary, while the Guatemalan Congress is deploying a very regressive agenda 
that would perpetuate impunity in the country and would close all space for citizen and civil society 
participation in the country. 
 
 
 
1. Constitutional Crisis, erosion of rule of law and attacks to the fight against corruption and 
impunity in Guatemala 
 
In 2018 and the first months of 2019 Guatemala has seen a severe rollback in terms of Rule of Law and 
democracy. Guatemala has been in a state of permanent institutional crisis and the government has 
openly disobeyed institutional and democratic procedures at various stages including by ignoring 
several sentences of the Constitutional Court. 
 
This has particularly affected investigations of corruption cases with alleged participation of public 
officials and has stalled the progress made up to this moment thanks to the cooperation between the 
International Commission against Impunity (CICIG), and the Public Ministry (MP). An emblematic 
example of this has been the difficulties to advance on the investigation on alleged illegal financing of 
the presidential campaign of Jimmy Morales and the ruling party FCN-Nación in 2015. 
 
In the subsequent months, and as a reaction to these investigations, the government increased its 
efforts to block the investigation of corruption cases. First, it announced the non-renewal of the CICIG 
mandate after September 2019. Then it prohibited the return of the CICIG director Iván Velasquez to 
the country. The measure was followed by the cancellation of 11 visas of other employees of the CICIG. 
Finally, in early January 2019, the government unilaterally cancelled with immediate effect the 
agreement with United Nations to implement the CICIG. 
 
Although the Constitutional Court ordered, in a unanimous vote, that the Government had to permit the 
entrance of Iván Velasquez to the country, and also issued an appeal in favour of the 11 employees, the 
Guatemalan government continues to disobey these Constitutional Court decisions, thereby creating an 
open rupture of the Rule of Law1. 

                                                 
1  See The Observatory (OMCT-FIDH) and UDEFEGUA Press Release " Recientes medidas del gobierno de Jimmy 
Morales constituyen un golpe a la institucionalidad democrática" from January 9, 2019, available here: 
http://www.omct.org/es/human-rights-defenders/urgent-interventions/guatemala/2019/01/d25217/. 



         
 

 
At the moment, several lobby groups are calling on the Guatemalan congress to lift the immunity of the 
magistrates of the Constitutional Court in order to be able to open legal cases against them. Moreover, 
some congressmen are preparing a referendum with the aim to dissolve the Constitutional Court. 
 
Furthermore, the Chief of Police has been changed and several employees who were following 
instructions from the Constitutional Court have been removed. Furthermore, the budget for the Office of 
the Human Rights Ombudsman (Procuraduría de Derechos Humanos - PDH) was strongly reduced as 
part of a broader campaign to delegitimise and attack institutions linked to the defence of human rights, 
including in particular the PDH and justice operators, particularly independent judges. For instance, on 
February 11, 2019, various UN Special Rapporteurs denounced that “there have been allegations of 
intimidation and threats against magistrates, judges and prosecutors. We are extremely concerned that 
these persons and their families could be at risk. This could affect their safety, integrity, right to privacy 
and reputation, and could have an impact on their independence”2. 
 
All these actions have generated serious concerns among the local and international human rights 
community. One example of this are the statements of the High Commissioner for Human Rights of 
United Nations, Michelle Bachelet, who regretted the decision of the Guatemalan government against 
the CICIG (https://bit.ly/2N4M1qQ) and asked to that the government guarantee democratic freedoms 
(https://bit.ly/2TXMVb6). The High Representative of the European Union for Foreign Affairs and 
Security Policy, Francesca Mogherini, expressed in an EU28 Statement the concerns of all Member 
States on the rollback in the consolidation of the rule of law (https://bit.ly/2By4tDK). 
 
 
2. Regressive law initiatives 
 
These attacks by the Executive Power are also being matched by the legislative power. Among several 
worrying law initiatives, we would like to particularly highlight two restrictive bills, that are set to be voted 
in their third and last reading by the Guatemalan Congress in the upcoming days. 
 
• The National Reconciliation Law reforms (bill 5377) would extend amnesty for all crimes committed 
during the internal armed conflict, including crimes against humanity, such as genocide, torture, and 
forced disappearance. The bill violates article 117 of the Constitution, which establishes a prohibition on 
amnesty for such crimes, in accordance with international human rights standards. It would enter into 
effect immediately upon being passed, and would apply retroactively, as well: those already convicted 
of crimes against humanity committed during the internal armed conflict would be freed—the bill 
stipulates that they must be freed within 24 hours—and cases of transitional justice currently being 
mounted would be halted.    
   
 After the bill passed the first reading in Congress on January 17, United Nations High Commissioner 
for Human Rights Michelle Bachelet expressed serious concerns. She called the bill the latest in a 
series of initiatives undermining the important achievements Guatemala has made in the fight against 
impunity. Bachelet also said she was “deeply worried that if this amendment is approved, it may lead to 
retaliation against all those courageous victims, witnesses, judges, public prosecutors, lawyers and 
organizations who have been promoting justice for past crimes in Guatemala.”  
 
The Inter-American Commission on Human Rights in a January 25 press release urged the 
Guatemalan state to refrain from amending the current law. The IACHR pointed out that bill fails to 
comply with the country’s international commitments regarding memory, truth and justice, particularly 
concerning amnesties. Decree 145-96, the country’s National Reconciliation Law passed in1996, 
includes the option of an amnesty for common crimes, but it expressly excludes crimes like genocide, 
forced disappearance and torture.  

                                                 
2  UN Press Release: Guatemala must ensure independent justice system in fight against corruption, say UN rights 
experts. Available here: https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24156&LangID=E  

https://bit.ly/2N4M1qQ
https://bit.ly/2N4M1qQ
https://bit.ly/2N4M1qQ
https://bit.ly/2TXMVb6
https://bit.ly/2By4tDK
https://www.congreso.gob.gt/iniciativa-de-ley-detalle/?id=5394
https://www.congreso.gob.gt/wp-content/plugins/paso-estado-incidencias/includes/uploads/docs/1529101124_Dictamen%205377.pdf
https://www.guatevision.com/noticias/nacional/diputados-aprueban-en-primer-debate-reformas-a-la-ley-de-reconciliacion-nacional/
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24098&LangID=E
http://www.oas.org/en/iachr/media_center/PReleases/2019/014.asp


         
 

 
In an eight-page letter to the Guatemalan government, the president of the UN Working Committee on 
Forced Disappearances and the Special Rapporteur on the promotion of truth, justice, reparations, and 
guarantees of non-repetition argued that the law “would constitute a serious and grave regression for 
the justice system, the state of law, and the struggle against impunity for grave violations of human 
rights in Guatemala.” The bill was approved in the second of three readings on March 6, 2019 and is 
now approaching its final approval. 
 
Finally, on March 12, 2019, the Inter-American Court of Human Rights issued an order requiring the 
Guatemalan State to interrupt the legislative process for the approval of the National Reconciliation Bill 
and to archive it in order to ensure the right to judicial remedy of the victims of 14 cases being dealt with 
by the Court3.  
 
 
• A bill containing reforms to Decree 02-2003, the Law on Nongovernmental Development 
Organizations (5257), attempts to limit the work of NGOs.  This bill has been tabled for its third and 
final reading in various occasions and is likely to be approved in the upcoming weeks. In the view of the 
Unit for the Protection of Human Rights Defenders in Guatemala (UDEFEGUA), OMCT and various 
international organizations, the reform would put an end to the right to freedom of association in 
Guatemala4. In a Press Release issued on March 6, 2019, the UN High Commissioner for Human 
Rights Michelle Bachelet expressed concern about the possible approval by the Guatemalan Congress 
of the bill, showing concern that it would greatly limit the work of human rights defenders and civil 
society in general5. 
 
The law would restrict the processing of international funds to NGOs working with any focus that was 
not determined to be strictly assistance. According to UDEFEGUA, the bill stipulates that NGOs need to 
be typified in categories where human rights organizations or LGBTI rights organizations are excluded. 
Also concerning is the fact that government institutions could effectively shut down an organization if 
they considered its work to fall outside their definition of “public order”, a vague concept that could be 
used to limit social protest, as UDEFEGUA notes.  Other concerns expressed by civil society 
organizations are that the law would give the Ministry of the Interior the power to shut down any 
organization not viewed as acting within the confines of its stated mandate. Nongovernmental 
organizations in Guatemalan have also expressed concern about onerous registration requirements, 
which especially disadvantage NGOs in the countryside, as well as the fact that financial penalties for 
falling short of requirements or incurring infractions would apply to all involved with an organization, 
even volunteers. 
 
The Office of the High Commissioner on Human Rights in Guatemala last spring released a document 
outlining the international human rights standards that relate to the issues the bill raises, pointing out 
that NGOs are key to the promotion, protection, and defence of human rights, as well as in the 
strengthening of democracy and rule of law. 
 
 
 
 
 

                                                 
3  I/A Court H. R., Case of the Members of the Village of Chichupac and neighboring communities of the Municipality of 
Rabinal, Case of Molina Theissen and 12 other Guatemalan's Cases v. Guatemala. Provisional Measures and Monitoring 
Compliance with Judgment. Order of the Inter-American Court of Human Rights of March 12, 2019. Available here: 
http://www.corteidh.or.cr/docs/medidas/chichupac_se_01.pdf 
4  See for instance Press Release by the Observatory (OMCT-FIDH) from February 13, 2019, "No a la aprobación de la 
iniciativa 5257 por amenazar la libertad de asociación", available here: http://www.omct.org/es/human-rights-defenders/urgent-
interventions/guatemala/2019/02/d25241/ 
5 UN Press Release: Guatemala: Bachelet concerned about possible approval of law restricting NGOs. Available here: 
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24273&LangID=E  
 

https://www.ohchr.org/Documents/Issues/Truth/OL_GTM_06.04.18.pdf
https://leyes.infile.com/idl/2017/registro5257.pdf
https://reliefweb.int/report/guatemala/comunicado-internacional-sobre-la-propuesta-de-ley-de-ongs-en-guatemala
https://reliefweb.int/report/guatemala/comunicado-internacional-sobre-la-propuesta-de-ley-de-ongs-en-guatemala
https://twitter.com/search?q=UDEFEGUA&src=typd
http://www.oacnudh.org.gt/images/CONTENIDOS/ARTICULOS/PUBLICACIONES/EstandaresAplicablesIniciativa5257.pdf


         
 

3. Situation of Human Rights Defenders 
 
According to UDEFEGUA and the OMCT in 2018 there were at least 391 attacks against HRDs 
including 26 assassinations and 147 cases of criminalisation, a 136% increase respect to 2017. The 
two organisations also showed their concern for the publication in early 2019 of two lists including the 
name and a description of the activities of hundreds of persons involved in the defence of human rights 
and civic space, thus casting public opinion back to the darkest periods of the recent history of 
Guatemala including its internal armed conflict6. 
 
The Unit for the Protection of Human Rights Defenders (UDEFEGUA), in its January to September 
2018 report, notes that the victims of attacks "have been mostly indigenous leaders who defend the 
right to land and territory. The current government has not only returned to violent evictions but is also 
turning a blind eye to violence by illegal bodies and further articulating the aggression through the 
misuse of the justice system. 
 
An example of this is the case of Bernardo Caal, one of the leaders of the Peaceful Resistance of 
Cahabon, who was sentenced to seven years in prison in November 2018. During the trial multiple 
witnesses claimed that he was not there at the time, and the sentence seems disproportionate to the 
crime. UN special rapporteurs also expressed concern about this case7. 
 
The deterioration of the security situation for defenders has been accentuated by the weakening of the 
justice system and the current constitutional crisis. The lack of investigations and almost non-existing 
cases of perpetrators of attacks against human rights defenders being brought to justice send a strong 
message of impunity. 
 
Furthermore, it is relevant to note that organisations accompanied by PBI have reported an increase in 
the presence of military forces, including the elite Kaibiles forces in their communities. This is the case 
of La Puya, of the Peaceful Resistance of Cahabón as well as of the Chorti Campesino Coordinator 
CCCND. 

                                                 
6   Joint Press Release UDEFEGUA-OMCT from March 4, 2019, "La impunidad y el asedio a la sociedad civil marcan la 
situación de los derechos humanos", available here: http://www.omct.org/es/human-rights-defenders/reports-and-

publications/guatemala/2019/03/d25259/ 
7  See: https://www.oacnudh.org.gt/index.php/sala-de-prensa/noticias-y-comunicados/176-expertos-de-onu-
preocupados-por-condena-a-lider-indigena-en-represalia-por-oposicion-al-proyecto-hidroelectrico-oxec 


