
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND 

OF THE COUNCIL on promoting fairness and transparency for business 

users of online intermediation services 

COMPROMISE AMENDMENTS 7 to 19 (BATCH 2) COVERING 

ARTICLES 5A, 6, 6A, 8, 9, 10, 11, 12, 12A, 12B, 13, 13A, 14 and 15 and 

Annex I – FINAL VERSION (CLEAN), 4.12.2018 

 

COMPROMISE AMENDMENT 7 covering Article 5A 

Replacing amendments: 38, 728 (partially), 730, TRAN 49 

 

Article 5a 

Ancillary goods and services 

1.  Where ancillary goods and services, including financial products, are offered to 

consumers through the online intermediation service, either by the provider of the online 

intermediation service or by third parties, the providers of the online intermediation service 

shall set out in their terms and conditions a description of the type of ancillary goods and 

services offered and a description of whether and under which conditions the business user 

is also allowed to offer their own ancillary goods and services through the online 

intermediation service. 

2. The provider of the online intermediation service shall upon request from a business 

user provide a list of ancillary goods or services offered as complementary and in addition 

to the goods or services being offered by the business user. 

At the time of offering the ancillary goods and services, the providers of online 

intermediation services shall disclose clearly and visibly who provides the ancillary goods 

and services. 

 

COMPROMISE AMENDMENT 8 covering Article 6 

Replacing amendments: 39, 40, 423, 443-473, 478, 479, 733, 737, 738, 739, TRAN 50-53, 

ITRE 55-60, JURI 46 

Article 6 

Differentiated treatment 

1. Providers of online intermediation services shall include in their terms and conditions 

a description of any differentiated treatment which they give, or may give, in relation 

to, on the one hand, goods or services offered to consumers through those online 



intermediation services by either that provider itself or any business users which that 

provider controls and, on the other hand, other business users (AM 444-450).  

1a. Providers of online search engines shall set out a description of any differentiated 

treatment which they give, or may give, in relation to, on the one hand, goods or 

services offered to consumers through those online search engines by either that 

provider itself or any corporate website users which that provider controls and, on 

the other hand, other corporate website users. (AM 423, 446, 451, 452, 453).  

2. The description referred to in paragraph 1 and 2 shall cover at least, where applicable, 

any differentiated treatment through specific measures taken by, or the behaviour of, 

the provider of the online intermediation services or the provider of online search 

engines relating to any of the following (AM 454-457):  

(a) access that the provider, or that the business users which that provider controls, 

may have to any personal data or other data, or both, which business users, 

corporate website users or consumers provide for the use of the online 

intermediation services or the online search engines concerned or which are 

generated through the provision of those services (AM 458-460); 

(b) ranking and pre-configured settings related to goods or services offered to 

consumers through those online intermediation services by either that 

provider itself or any business users which that provider controls and, on the 

other hand, other business users (AM 461-463); 

(c) any direct or indirect remuneration charged for the use of the online 

intermediation services or online search engines concerned or any ancillary 

services, and any technical or economic benefit that it does not extend to all 

business users or corporate website users (AM 40, 464, 466-470, 739) 

(d) access to, or conditions for use of, services or functionalities that are directly 

connected or ancillary to the online intermediation services or online search 

engines concerned1 (AM 471). 

3.   Providers of online intermediation services shall treat goods or services offered for 

sale to consumers through those online intermediation services by that provider 

itself or any business users which that provider controls and, on the other hand, 

competing goods or services offered for sale through the online intermediation 

service by other business users, equally, without discrimination, unless such 

differentiated treatment is applied in a non-discriminatory manner between all 

other business users and can be objectively justified in accordance with the general 

principles of Union law. Any differentiated treatment shall not prevent consumers’ 

possibility to access and use goods and services of their choice among those that are 

offered through the online intermediation service (AM 39, 443, 451, 473, 477, 733, 

737). 

 

 

COMPROMISE AMENDMENT 9 covering Article 6A 

                                                           
1 .  Text to be added to Recital 19: The notion of differentiated treatment should extend to any services or 

functionalities that are directly connected or ancillary to the online intermediation services concerned, 

including software operating systems 



Replacing amendments: 442, 474, 475, 476, JURI 47 

 

Article 6a 

Unfair trading practices 

1.  Providers of online intermediation services shall not engage in unfair commercial 

practices as listed in Annex I (Commercial practices to be regarded as unfair in all 

circumstances). This list is without prejudice to other Union law or national law that 

Member States apply in compliance with Union law and obligations of providers of 

online intermediation services stemming from such law. 

 

COMPROMISE AMENDMENT 10 covering Article 8 

Replacing amendments: 527-547, TRAN 61-64, ITRE 67, ITRE 49 

Article 8 

Restrictions to offer different conditions through other means   

1. Providers of online intermediation services shall not restrict the ability of business 

users to offer the same goods and services to consumers under different or the same 

conditions through other online intermediation services. 

1a. Where, in the provision of their services, For any other restrictions to offer different 

conditions through other means than those prohibited in paragraph 1, providers of 

online intermediation services which restrict the ability of business users to offer the 

same goods and services to consumers under different conditions through other means 

than through those services, they shall include grounds for that restriction in their 

terms and conditions and make those grounds easily available to the public. Those 

grounds shall include the main economic, commercial or legal considerations for those 

restrictions. These restrictions shall be proportionate and represent a legitimate 

interest of the provider. (AM 527-538, 540, 545, 546). 

2.  The prohibition set out in paragraph 1 and the obligation set out in paragraph 1a This 

Regulation shall not affect any other prohibitions or limitations in respect of the 

imposition of such restrictions that result from the application of other Union rules or 

from national rules that are in accordance with Union law and to which the providers 

of the online intermediation services are subject.  The Member States may prohibit or 

limit the restrictions referred to in paragraph 1a or other restrictions except for those 

referred to in paragraph 1 in their national rules adopted in accordance with the 

Union law. 

 

COMPROMISE AMENDMENT 11 covering Article 9 



Replacing amendments: 548-598, TRAN 65-68, ITRE 68-75, JURI 50-54 

Article 9 

Internal complaint-handling system  

1. Providers of online intermediation services shall provide for an internal system for 

handling the complaints of business users (AM 548-551).  

That internal complaint-handling system shall be easily accessible and free of charge 

for business users and ensure handling within a reasonable timeframe (AM 555, 

556). It shall be based on the principles of transparency and equal treatment (AM 

552, 554). It shall allow them to lodge complaints directly with the provider concerned 

regarding any of the following issues:  

(a) alleged non-compliance by that provider with any legal obligations laid down 

in this Regulation which negatively affects the complainant; 

(b) technological issues which relate directly to the provision of online 

intermediation services, and which negatively affect the complainant in a non-

negligible manner; 

(c) measures taken by, or behaviour of, that provider which relate directly to the 

provision of the online intermediation services, and which negatively affect the 

complainant in a non-negligible manner. 

2.  As part of their internal complaint-handling system, providers of online intermediation 

services shall: 

(a) duly consider complaints lodged and the follow-up which they may need to give 

to the complaint in order to adequately address the issue raised, in a manner 

which is proportionate to the importance and complexity of that issue; 

(b) process complaints swiftly and effectively, taking into account the importance 

and complexity of the issue raised, providing in any case a first response within 

15 days (AM 566, 567);  

(c) communicate to the complainant the outcome of the internal complaint-handling 

process, in an individualised manner and drafted in clear and unambiguous 

intelligible language (AM 568-571). 

3. Providers of online intermediation services shall include in their terms and conditions 

all relevant information relating to the access to and functioning of their internal 

complaint-handling system.  

4. Providers of online intermediation services shall annually regularly establish and 

make easily available to the  public information on the functioning and effectiveness 

of their internal complaint-handling system. They shall keep that information up to 

date. 

That information shall include the total number of complaints lodged, the main types 

subject-matter of the complaints, the average time period needed to process the 

complaints and the decision taken on the and aggregated information regarding the 

outcome of complaints.   



5. The provisions of this Article shall not apply to providers of online intermediation 

services that are small enterprises within the meaning of Article 2 (2) of the Annex to 

Recommendation 2003/361/EC2.  

 

COMPROMISE AMENDMENT 12 covering Article 10 

Replacing amendments: 599-649, TRAN 69-74, ITRE 76-79, JURI 55 

 

Article 10 

Mediation  

1. Providers of online intermediation services shall identify in their terms and conditions 

one or more mediators with which they are willing to engage to attempt to reach an 

agreement with business users on the settlement, out of court, of any disputes between 

the provider and the business user arising in relation to the provision of the online 

intermediation services concerned, including complaints that could not be resolved by 

means of the internal complaint-handling system referred to in Article 9.  

Providers of online intermediation services may only identify mediators providing 

their mediation services from a location outside the Union where it is ensured that the 

business users concerned are not effectively deprived of the benefit of any legal 

safeguards laid down in Union law or the law of the Member States as a consequence 

of the mediators providing those services from outside the Union (AM 599-611). 

2. The mediators referred to in paragraph 1 shall meet the following requirements: 

(a) they are impartial and independent; 

(b) their mediation services are affordable for an average business user of the online 

intermediation services concerned; 

(c) they are capable of providing their mediation services in the language of the 

terms and conditions which govern the contractual relationship between the 

provider of online intermediation services and the business user concerned; 

(d) they are easily accessible either physically in the place of establishment or 

residence of the business user, or remotely using communication technologies; 

(e) they are capable of providing their mediation services without undue delay; 

(f) they have a sufficient understanding of general business-to-business 

commercial relations, allowing them to contribute effectively to the attempt to 

settle the disputes. 

3. Providers of online intermediation services and business users shall engage in good 

faith in any attempt to reach an agreement through the mediation of any of the 

mediators which they identified in accordance with paragraph 1, with a view to 

reaching an agreement on the settlement of the dispute (AM 43, 617-626). 

                                                           
2 Commission Recommendation 2003/361/EC of 6 May 2003 concerning the definition of micro, small 

and medium-sized enterprises (OJ L 124, 20.5/2003, p. 36). 



4. Providers of online intermediation services shall bear a reasonable proportion of the 

total costs of mediation in each individual case. A reasonable proportion of those total 

costs shall be determined, on the basis of a suggestion by the mediator, by taking into 

account all relevant elements of the case at hand, in particular the relative merits of 

the claims of the parties to the dispute, the conduct of the parties, as well as the size 

and financial strength of the parties relative to one another. However, providers of 

online intermediation services shall in any case bear at least half of the total cost, 

except in cases where the mediator determines that the business user has not acted 

in good faith or is seeking to abuse the mediation process (AM 44, 628-637). 

4a. Providers of online intermediation services shall not be obliged to engage in 

mediation where a business user brings forward a case on a subject in relation to 

which that business user has previously brought forward a case for mediation and 

it has been determined by the mediator in that case that the business user has not 

acted in good faith. Providers of online intermediation services shall also not be 

obliged to engage in mediation with business users who have brought forward to 

the mediator repeated unsuccessful mediation attempts (AM 45, 627, 647). 

5. Any attempt to reach an agreement through mediation on the settlement of a dispute 

in accordance with this Article shall not affect the rights of the providers of the online 

intermediation services and of the business users concerned to initiate judicial 

proceedings at any time before, during or after the mediation process (AM 642, 643).  

5a. Providers of online intermediation services shall regularly establish and make easily 

available to the  public information on the functioning and effectiveness of mediation 

related to their activities. They shall keep that information up to date. 

That information shall include the total number of mediation cases, the main types 

of the mediation cases, the average time period needed to process the mediation cases 

and the decisions taken on the and aggregated information regarding the outcome of 

mediation cases (AM 644-646, 648).   

 

COMPROMISE AMENDMENT 13 covering Article 11 

Replacing amendments: 650-653, ITRE 80  

Article 11 

Specialised mediators 

The Commission and the Member States shall encourage providers of online intermediation 

services as well as organisations and associations representing them to individually or jointly 

set up one or more organisations providing mediation services which meet the requirements 

specified in Article 10(2), for the specific purpose of facilitating the out-of-court settlement of 

disputes with business users arising in relation to the provision of those services, taking 

particular account of the cross-border nature of online intermediation services.  

 

COMPROMISE AMENDMENT 14 covering Article 12, Article 12A and Article 12B - 

Enforcement provisions 



Replacing amendments: 46, 654-696, 704, 705, 706, 709, 710, TRAN 75-80, ITRE 81-84, 

JURI 56, JURI 58, JURI 60 

 

Article 12 

Judicial proceedings by representative organisations or associations and by public 

bodies 

1. Organisations and associations that have a legitimate interest in representing business 

users or in representing corporate website users, as well as public bodies set up in 

Member States, shall have the right to take action before national courts in the Union, 

in accordance with the  rules of the law of the Member State where the action is 

brought, to stop or prohibit any non-compliance by providers of online intermediation 

services or by providers of online search engines with the relevant requirements laid 

down in this Regulation (AM 654-659).  

1a. Member States shall ensure that their relevant public bodies set up a registry of 

unlawful acts which have been subject to injuction orders before national courts in 

order to provide a basis for best practice and information to other Member State 

public bodies or authorities (AM 661). 

2. Organisations or associations shall have the right referred to in paragraph 1 only 

where, at the time of bringing the action and for the duration of the action, they 

continue to meet all of the following requirements: 

(a) they are properly constituted according to the law of a Member State; 

(b) they pursue objectives, publically stated in their statute or other relevant 

governance document, that are in the collective interest of the group of business 

users or corporate website users that they represent (JURI 56); 

(c) they are of a non-profit making character and are transparent about their 

source of funding (AM 675, 677, 678, 679, 684).   

Member States shall set up or nominate public bodies for the purposes of this Article. 

Those public bodies shall have the right referred to in paragraph 1, where they are 

charged with defending the collective interests of business users or corporate website 

users or with ensuring compliance with the requirements laid down in this Regulation, 

in accordance with the national law of the Member State concerned..  

3.  The right referred to in paragraph 1 shall be without prejudice to the rights of business 

users and corporate website users to individually take action before competent 

national courts, in accordance with the rules of the law of the Member State where the 

action is brought, to address any non-compliance by providers of online 

intermediation services or by providers of online search engines with the relevant 

requirements laid down in this Regulation (AM 692, 693, 694). 

 



Article 12a (AM 704, 705, 706) 

Enforcement authorities 

1.  Each Member State shall designate a body or bodies responsible for adequate and 

effective enforcement of this Regulation. The body responsible for the effective 

enforcement of this Regulation may be the same body as referred to in Article 12. 

2.  Member States shall lay down the rules setting out the measures applicable to 

infringements of the provisions of this Regulation and shall ensure that they are 

implemented. The measures provided for shall be effective, proportionate and 

dissuasive. 

3.  The measures referred to in paragraph 2 shall be communicated to the Commission 

and made publicly available on the Commission's website. 

 

Article 12b (AM 709, 710) 

Monitoring 

1. Member States shall closely monitor the application of this Regulation and shall 

designate national authorities to require providers of online intermediation services 

and online search engines to submit relevant information necessary for the 

monitoring and enforcement of this Regulation by the body or bodies referred to in 

Article 12a. The information gathered by those authorities shall be provided to the 

Commission and to the Observatory on the Online Platform Economy upon request. 

 

 

COMPROMISE AMENDMENT 15 covering Article 13 

Replacing amendments: 47, 697-703, TRAN 81-83, JURI 57 

 

Article 13 

Codes of conduct 

1. The Commission shall encourage the drawing up of codes of conduct by providers of 

online intermediation services and by organisations and associations representing 

them, together with business users including SMEs and microenterprises and their 

representative organisations, intended to contribute to the proper application of this 

Regulation, taking account of the specific features of the various sectors in which 

online intermediation services are provided, as well as of the specific characteristics 

of micro, small and medium-sized enterprises (AM 697-701).  

2.  The Commission shall encourage the drawing up of codes of conduct by providers of 

online search engines and by organisations and associations representing them, 

intended to contribute to the proper application of Article 5(2) and (3). 

2a. Where an online intermediation service is primarily involved in one single sector 

where a sector specific code of conduct exists and is widely used, the Commission 



shall encourage the provider of the online intermediation service to adopt and 

implement the sector specific code of conduct (AM 47). 

 

COMPROMISE AMENDMENT 16 covering Article 13A 

Replacing amendments: 48 

 

Article 13 a 

EU Platform Observatory 

1.  In addition to those set out in Article 2 of Commission Decision C(2018) 2393, the 

EU Platform Observatory shall have the following tasks: 

(a)  monitoring and evaluating the implementation of this Regulation and in 

particular analysing the effects of Annex I on the market, taking into account 

the jurisprudence of Union and national courts ; and 

(b)  making recommendations in accordance with Article 14 to the European 

Commission for the review of this Regulation. 

 

COMPROMISE AMENDMENT 17 covering Article 14 

Replacing amendments: 49-59, 713-721, TRAN 84-86, ITRE 85, ITRE 86, JURI 62 

 

Article 14 

Review 

1. By [date: three years 18 months after the date of entry into force application], and 

subsequently every three years, the Commission shall evaluate this Regulation and 

report to the European Parliament, the Council and the European Economic and Social 

Committee (AM 49, 712-715).  

2. The first evaluation of this Regulation shall be carried out, in particular, with a view 

to assessing the compliance with, and impact on the online platform economy of, the 

obligations laid down in Articles 5, 6, 7 and 8, and whether additional rules, including 

regarding enforcement, may be required to ensure a fair, predictable, sustainable and 

trusted online business environment within the internal market the following (AM 50, 

716): 

(a)  assessing the compliance with, and impact on the online platform 

economy of, the obligations laid down in Articles 3 to 8 (AM 51);  

(b)  assessing the impact and effectiveness of any established codes of 

conduct to improve fairness and transparency (AM 52); 

(c) investigating further the problems caused by the dependence of 

business users on online intermediation services, and problems caused by 



unfair trading practices by providers of online intermediation services, and to 

determine further to which extent those practices continue to be widespread 

(AM 53); 

(d) investigating whether the competition between goods or services 

offered by a business user and goods or services offered or controlled by a 

provider of online intermediation services constitutes fair competition and 

whether providers of online intermediation services misuse privileged data in 

this regard (AM 54); 

(fe) assessing the effect of this Regulation on any possible imbalances in 

the relationships between providers of operating systems and their business 

users (AM 56); 

(gf) assessing whether the scope of the Regulation, especially as regards 

the definition of ‘business user’, is suitable in that it does not encourage bogus 

self-employment (AM 57); 

(fg) reviewing, following recommendations from the Platform Observatory 

in accordance with Article 13a, the list of unfair commercial practices in 

Annex I (AM 717, 475, 480); 

 

The evaluation shall establish whether additional rules, including regarding 

enforcement, may be required to ensure a fair, predictable, sustainable and trusted 

online business environment within the internal market. Following the evaluation, 

the Commission shall take appropriate measures, which may include legislative 

proposals. 

 

3. Member States shall provide any relevant information that the Commission may 

require for the purposes of drawing up the report referred to in paragraph 1.  

4.  In carrying out the evaluation of this Regulation, the Commission shall take into 

account the opinions and reports presented to it by the group of experts for the 

Observatory on the Online Platform Economy established in accordance with the 

Commission Decision C(2018)2393 and having regard to the additional tasks of the 

Group as established in Article 13a. It shall also take into account the content and 

functioning of any codes of conduct referred to in Article 13, where appropriate. (AM 

59) 

 

 

COMPROMISE AMENDMENT 18 covering Article 15 

Replacing amendments: 722-726, TRAN 87, JURI 63 

 



Article 15 

Entry into force and application 

1. This Regulation shall enter into force on the twentieth day following that of its 

publication in the Official Journal of the European Union. 

2. It shall apply from [date: six nine months following the day of its publication]. 

 

 

COMPROMISE AMENDMENT 19 covering Annex I 

Replacing amendments: 727, 728, 729, 731, 732, 735, JURI 61, JURI 64 

 

Annex I 

Commercial practices to be regarded as unfair in all circumstances (AM 727, 728, 729) 

(a) Imposing clauses unilaterally on the business users with the purpose of 

transferring liability to them in a way that contradicts the obligations on 

online intermediation services established in arts 12-15 of Directive 

2000/31/EC (AM 727, 728, 731); 

(b) Proposing retroactive contract clauses which are detrimental to the business 

user (AM 727, 728, 732); 

(c) Maintaining the legal right to use the business user's information beyond 

what was specified in the contract after the contract between the online 

intermediary service provider and the business user has expired (AM 727, 

728, 735); 

(d) Any clause or practices which make it unduly difficult for a business user to 

exercise its contractual right to terminate its relationship with an online 

intermediation service provider or which unfairly discourages a business 

user from terminating an agreement; (AM 736) 

 (e) Interfering in the commercial relationship between competing business 

users and consumers outside of those activities that are initiated on the 

online intermediation service; 

 

 


