
Secretariat of the Committee on the Internal Market and Consumer Protection 

The Secretariat 

 
 

 

 

        17.01.2019 

 

DB/BL/jp 

 

 

 

 

 

 

Final Compromise Amendments 

 

on the Draft Report 

on better enforcement and modernisation of EU consumer protection rules 

 

2018/0090(COD) 

 

Rapporteur: Daniel Dalton 

 
 

 

  



2 

 

Final Compromises on Articles 

Version of 17.01.2019 

 

CA 0  
 

Compromise amendment replacing all relevant amendments, including AM 195 (Zullo), 196 

(Juvin), 197 (Gebhardt, et al.), 198 (Gebhardt, et al.) 

 

(-1) The following points are added to Article 2, paragraph 1: 

(m) ‘online marketplace’ means a service provider which allows consumers to conclude 

online contracts with traders and consumers on the online marketplace’s online interface; 

(n) ‘comparison service' means a service that offers a comparison of different offers made 

by traders of goods or services to consumers based on criteria, including price, features or 

reviews, or that identify relevant traders of goods, services or digital content to the consumer, 

with a view to facilitating the initiating of direct transactions between those traders and 

consumers, irrespective of where those transactions are ultimately concluded; 

(o) ‘online interface’ means online interface as defined in point (16) of Article 2 of 

Regulation (EU) 2018/302. 

 

CA 1 
 

Compromise amendment replacing all relevant amendments, including AM 16 (Dalton), AM 

199 (Schwab), AM 200 (Arimont et al.), AM 201 (Zullo), AM 202 (Comi), AM 203 (Mizzi), AM 

204 (Reda), AM 205 (Schirdewan) 

 

(1) Article 3 is amended as follows: 

(a) Paragraph 5 is replaced by the following: 

This Directive does not prevent Member States from adopting provisions to protect the 

legitimate interests of consumers with regard to aggressive or misleading specific marketing or 

selling practices that are identified as aggressive or misleading in the context of persistent and 

unwanted solicitations unsolicited visits by a trader to a consumer's home, or with regard to 

commercial excursions organised by a trader with the aim or effect of promoting or selling 

products to consumers, provided that such provisions are proportionate, non-discriminatory 

and justified on grounds of by overriding reasons in the public interest policy or the protection 

of the respect for private life. 

 

 

CA 2A  

 

Compromise amendment replacing all relevant amendments, including AM 207 (Reda), AM 

208 (Gebhardt et al.), AM 209 (Arimont), AM 210 (Pospisil et al.), AM 211 (Zullo), AM 212 

(Karas), AM 213 (Schirdewan), AM 278 (Pospisil et al.), AM 281 (Sehnalova et al.), AM 285 

(Reda), AM 286 (Schirdewan)  

 

(1) The following point (c) is inserted in paragraph 2 of Article 6: 

(c) Any marketing of a product as being identical to the same product marketed in several other 

Member States, while those products have significantly different composition or characteristics; 
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(6a new) In Annex I, the following point is inserted: 

13 a. Stating or otherwise creating the impression by its appearance, description or pictorial 

representation that a good is identical or seemingly identical to another good marketed in 

another Member State when it is not, unless these goods differ on account of the sourcing of 

local ingredients or requirements of national law, while this distinction is clear and 

comprehensively marked so as to be immediately visible to the consumer. 

CA 2B  

(2) The following point (c) is inserted in paragraph 2 of Article 6: 

(c) Any marketing of a product as being identical to the same product marketed in several other 

Member States, while those products have significantly different composition or characteristics; 

 

(6a new) In Annex I, the following point is inserted: 

 

13 a. Stating or otherwise creating the impression by its appearance, description or pictorial 

representation that a good is identical or seemingly identical to another good marketed in 

another Member State when it is not, unless these goods differ on account of clear and 

demonstrable regional consumer preferences, the sourcing of local ingredients or 

requirements of national law, while this distinction is clear and comprehensively marked so 

as to be immediately visible to the consumer. 

 

 

CA 2C  

 

Compromise amendment replacing all relevant amendments, including AM 207 (Reda), AM 

208 (Gebhardt et al.), AM 209 (Arimont), AM 210 (Pospisil et al.), AM 211 (Zullo), AM 212 

(Karas), AM 213 (Schirdewan), AM 278 (Pospisil et al.), AM 281 (Sehnalova et al.), AM 285 

(Reda), AM 286 (Schirdewan)  

 

(3) The following point (c) is inserted in paragraph 2 of Article 6: 

(c) Any marketing of a product as being identical to the same product marketed in several other 

Member States, while those products have significantly different composition or characteristics; 

 

(6a new) In Annex I, the following point is inserted: 

 

13 a. Stating or otherwise creating the impression that a good is identical to the same good 

marketed in another Member State, while those goods have materially different composition 

or characteristics unless justified by availability or seasonality of raw materials, applicable 

requirements under national law, clear and demonstrable consumer preferences or voluntary 

strategies aimed at improving access to healthy and nutritious food. 

 

CA 3 
 

Compromise amendment replacing all relevant amendments, including AM 223 (Reda), AM 

229 (Juvin et al.), AM 324 (Reda), AM 325 (Juvin et al.), AM 342 (Arimont et al.), AM 344 
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(Roziere et al.), AM 345 (Schwab), AM 346 (Reda), AM 347 (Juvin et al.), AM 358 (Selimovic), 

AM 371 (Gebhardt et al.), AM 372 (Zullo), AM 373 (Juvin), AM 377 (Schirdewan) 

 

(3c new) The following paragraphs are added in Article 7: 

5a. Where an online marketplace or comparison service provides access to consumer reviews 

of products, the following information shall be regarded as material: 

(a) a description of the processes used to solicit and present consumers’ reviews and whether 

the authenticity of those reviews is checked; and 

(b) where such checks take place, a description of the main characteristics of the check. 

 

 

CA 4 
 

Compromise amendment replacing all relevant amendments, including AM 30 (Dalton), AM 

216 (Reda), AM 217 (Zullo), AM 218 (Juvin), AM 219 (Gebhardt et al.), AM 333 (Juvin), AM 

334 (Schwab), AM 335 (Arimont et al.), AM 336 (Schirdewan), AM 337 (Zullo), AM 337 

(Gebhardt et al.), AM 339 (Juvin), AM 340 (Reda)  

 

UCPD part of the compromise: 

 

(3a new) The following paragraph is added in Article 7: 

 

5b. When providing consumers with the possibility to search for products on the basis of a 

query in the form of a keyword, phrase or other input, online marketplaces and comparison 

services shall provide information on the main parameters, presented in order of relative 

importance, determining the ranking of offers presented to the consumer as result of his 

search query. 

 

CRD part of the compromise:  

 

(4) The following Article 6a is inserted 

 

‘Before a consumer is bound by a distance contract, or any corresponding offer, on an online 

marketplace, the online marketplace shall in addition, and without prejudice to the provisions 

of Directive 2005/29/EC, provide the following information in a clear and user-friendly 

manner: 

(a) the main parameters determining ranking of offers presented to the consumer as result 

of his search query on the online marketplace;’ 

 

 

CA 5 
 

Compromise amendment replacing all relevant amendments, including AM 17 (Dalton), AM 

18 (Dalton), AM 231 (Karas), AM 232 (Schwab), AM 233 (Corazza Bildt), AM 234 (Schwab), 

AM 235 (Reda), AM 236 (Gebhardt et al.), AM 237 (Zullo), AM 238 (Arimont et al.), AM 239 

(Karas), AM 240 (Corazza Bildt), AM 241 (Schwab), AM 242 (Corazza Bildt) 

 

(4) The following Article 11a is inserted: 

‘Article 11a  
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Redress 

1. In addition to the requirement to ensure adequate and effective means to enforce compliance 

in Article 11, Member States shall ensure that contractual and non-contractual remedies are also 

available for consumers harmed by unfair commercial practices, in order to eliminate all the 

effects of those unfair commercial practices in accordance with their national law.  

2. Contractual remedies shall include, as a minimum, the possibility for the consumer to 

unilaterally terminate the contract. Additional contractual remedies which reflect the nature 

and gravity of the non-compliance shall also be provided, including the right to obtain a price 

reduction or the right to obtain compensation for damage. Those remedies shall be without 

prejudice to provisions of national or Union law governing the application of remedies. 

3. Non-contractual remedies shall include, as a minimum, the possibility of compensation for 

damages suffered by the consumer.  

 

 

CA 6 (on UCPD), CA 22 (on CRD), CA 26 (on Unfair Contract Terms Directive) and 29 

(on Price Indication Directive) 
 

Compromise amendment 6 replacing all relevant amendments, including AM 19 (Dalton), AM 

20 (Dalton), AM 21 (Dalton), AM 244 (Karas), AM 245 (Schwab), AM 246 (Karas), AM 247 

(Schirdewan), AM 248 (Corazza Bildt), AM 249 (Karas), AM 250 (Reda), AM 251 (Selimovic), 

AM 252 (Zullo), AM 253 (Selimovic), AM 254 (Karas), AM 255 (Selimovic), AM 256 (Schwab), 

AM 257 (Arimont et al.), AM 258 (Reda), AM 259 (Grapini) 

 

Compromise amendment 22 replacing all relevant amendments, including AM 36 (Dalton), AM 

37 (Dalton), AM 38 (Dalton), AM 425 (Schirdewan), AM 426 (Corazza Bildt), AM 427 (Reda), 

AM 428 (Zullo), AM 429 (Selimovic), AM 430 (Selimovic), AM 431 (Reda) 

 

Compromise amendment 26 replacing all relevant amendments, including AM 44 (Dalton), AM 

45 (Dalton), AM 46 (Dalton), AM 455 (Grapini), AM 456 (Schirdewan), AM 457 (Reda), AM 

458 (Zullo), AM 459 (Selimovic), AM 460 (Selimovic), AM 461 (Reda), AM 462 (Grapini) 

 

Compromise amendment 29 replacing all relevant amendments, including AM 49 (Dalton), AM 

50 (Dalton), AM 51 (Dalton), AM 471 (Grapini), AM 472 (Schirdewan), AM 473 (Reda), AM 

474 (Zullo), AM 475 (Selimovic), AM 476 (Selimovic), AM 477 (Reda), AM 478 (Grapini) 

 

N.B.: The above CAs concern the article on penalties, reflected in identical terms in the four 

amended directives.  

 

2. Member States shall ensure that, when deciding on whether to impose a penalty and on its 

level, the administrative authorities or courts shall give due regard to the following criteria 

where relevant:  

(a) the nature, gravity and duration or temporal effects of the infringement;  

(b) the number of consumers who have suffered damage in the affected, including those 

in other Member State concerned and in other Member States, where such information is  

made available in accordance with Article 35 of Regulation (EU) 2017/2394 [CPC 

Regulation];  

(c) any action taken by the trader to mitigate or remedy the damage suffered by consumers, 

including actions taken by the trader to report the infringement or to cooperate with the 

applicable courts or administrative authorities; 
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(d) where appropriate, the intentional or negligent character of the infringement; 

(e) any previous infringements by the trader; 

(f) the financial benefits gained or losses avoided by the trader due to the infringement; 

(fa) whether the trader claim that they comply with relevant codes of conduct or 

qualifications; 

(g) any other aggravating or mitigating factor applicable to the circumstances of the case. 

2a. Member States shall exercise the powers laid down in this Article proportionately, 

efficiently and effectively in accordance with Union law, including in accordance with the 

principles of the Charter of Fundamental Rights of the European Union, applicable 

procedural safeguards and the Union rules on data protection, in particular Regulation (EU) 

2016/679 of the European Parliament and of the Council, and national law. 

3.Where the penalty to be imposed is a fine, the infringing trader’s annual turnover and net 

profits as well as aAny fines imposed for the same or other infringements of this Directive in 

other Member States shall also be taken into account in the determination of the level of penalty 

its amount. 

 

CA 7 (on UCPD), CA 23 (on CRD), CA 27 (on Unfair Contract Terms Directive) and 30 

(on Price Indication Directive) 
 

Compromise amendment 7 replacing all relevant amendments, including AM 22 (Dalton), AM 

260 (Zullo), AM 261 (Arimont et al.), AM 262 (Reda), AM 263 (Schirdewan), AM 264 

(Gebhardt et al.), AM 265 (Grapini), AM 266 (Karas)  

 

Compromise amendment 23 replacing all relevant amendments, including AM 39 (Dalton), AM 

432 (Zullo), AM 433(Arimont et al.), AM 434 (Schirdewan), AM 435 (Gebhardt et al.), AM 436 

(Reda), AM 437(Grapini) 

 

Compromise amendment 27 replacing all relevant amendments, including AM 47 (Dalton), AM 

463 (Zullo), AM 464 (Arimont et al.), AM 465 (Schirdewan), AM 466 (Reda), AM 467 (Grapini) 

 

Compromise amendment 30 replacing all relevant amendments, including AM 52 (Dalton), 479 

(Zullo), 480 (Arimont et al.), 481 (Reda), 482 (Gebhardt et al.), 483 (Schirdewan), 484 

(Grapini) 

 

N.B.: The above CAs concern the provision on widespread infringements, reflected in identical 

terms in the four amended directives.  

 

 

4. Member States shall ensure that the penalties for widespread infringements and widespread 

infringements with a Union dimension to be imposed as a result of a coordinated action 

launched in accordance with Chapter IV within the meaning of Regulation (EU) No 

2017/2394 2934 include the possibility to impose fines, and that the maximum amount of 

which shall be 10 000 000 EUR or at least 4 % of the trader's annual turnover of the previous 

financial year in the Member State or Member States concerned, whichever is higher. 
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CA 8 (on UCPD), CA 24 (on CRD), CA 28 (on Unfair Contract Terms Directive) and 31 

(on Price Indication Directive) 
 

Compromise amendment 8 replacing all relevant amendments, including AM 23 (Dalton), AM 

267 (Karas), AM 268 (Zullo), AM 269 (Reda), AM 270 (Gebhardt et al.) 

 

Compromise amendment 24 replacing all relevant amendments, including AM 40 (Dalton), AM 

438 (Reda), AM 439 (Gebhardt et al.) 

 

Compromise amendment 28 replacing all relevant amendments, including AM 48 (Dalton), AM 

468 (Reda), AM 469 (Gebhardt et al.) 

 

Compromise amendment 31 replacing all relevant amendments, including AM 53 (Dalton), 485 

(Reda), 486 (Gebhardt et al.) 

 

N.B.: The above CAs concern the provision on allocation of revenues from fines, reflected in 

identical terms in the four amended directives.  

 

 

5. Member States shall use When deciding about the allocation of revenues from fines to 

enhance Member States shall take into account the protection of the general interest of 

consumers, including through the establishment of a fund dedicated to providing redress in 

cases of harm suffered by consumers, and, where applicable, cases of other harms, such as 

harm to environmental interests or harm to other protected public interests, resulting of the 

infringement. 

6a. Member States shall not be required to establish a comprehensive system of public 

enforcement in order to enforce penalties under this Regulation. 

6. Member States shall notify their rules on penalties to the Commission by [date for the 

transposition of the Directive] and shall notify it without delay of any subsequent amendment 

affecting them.’ 

 

CA 9 
 

Compromise amendment replacing all relevant amendments, including AM 24 (Dalton), AM 

272 (Zullo), AM 273 (Gebhardt et al.), AM 274 (Arimont et al.), AM 275 (Reda), AM 276 

(Schirdewan), AM 277 (Selimovic) 

 

(6) No. 11 of Annex I is replaced by the following:  

11. Using editorial content in the media, or providing information to a consumer’s online search 

query, to promote a product where a trader has directly or indirectly paid for the promotion or 

prominent placement bypassing the main body of search results without making that clear in 

a concise, easy and intelligible form in the content or search results or by images or sounds 

clearly identifiable by the consumer (advertorial; paid placement or paid inclusion). This is 

without prejudice to Directive 2010/13/EU1. 

 

 

                                                 
1 Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the 

coordination of certain provisions laid down by law, regulation or administrative action in Member States 

concerning the provision of audiovisual media services (Audiovisual Media Services Directive) (OJ L 

95, 15.4.2010, p. 1). 
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CA 10 
 

Compromise amendment replacing all relevant amendments, including AM 282 (Gebhardt et 

al.), AM 287 (Reda et al.) 

 

(6a new) In Annex I, the following point 23a (new) is inserted: 

23a. Stating or otherwise creating the impression that a review of a product is submitted by 

a consumer who has actually used the product without taking reasonable and proportionate 

steps to ensure that that review reflects real consumers’ experiences. 

 

 

CA 11 
 

Compromise amendment replacing all relevant amendments, including AM 319 (Selimovic), 

AM 320 (Zullo), AM 321 (Reda), AM 322 (Gebhardt et al.)  

 

(3) In paragraph 1 of Article 6, points (c), (r) and (s) are replaced by the following:  

(c) the geographical address at which the trader is established as well as the trader’s telephone 

number, e-mail address and other means of online communication, where available, which 

guarantee that the consumer can keep a log of contact with the trader and retain copies of the 

written correspondence with the trader on a durable medium, to enable the consumer to contact 

the trader quickly and communicate with him efficiently. Where applicable, the trader shall also 

provide the geographical address and identity of the trader on whose behalf he is acting. 

 

 

CA 12 
 

Compromise amendment replacing all relevant amendments, including AM 31 (Dalton), AM 

386 (Zullo), AM 387 (Gebhardt et al.), AM 388 (Schwab), AM 389 (Arimont et al.), AM 390 

(Reda), AM 391 (Schirdewan), AM 392 (Selimovic), AM 393 (Gebhardt et al.)  

 

(7) Article 13 is amended as follows: 

(a) paragraph 3 is replaced by the following: 

‘3. Unless the trader has offered to collect the goods himself, with regard to sales contracts, the 

trader may withhold the reimbursement until he has received the goods back.’  

 

 

 

CA 13 
 

Compromise amendment replacing all relevant amendments, including AM 33 (Dalton), AM 

34 (Dalton), AM 398 (Arimont et al.), AM 399 (Reda), AM 400 (Zullo), AM 401 (Selimovic), 

AM 402 (Selimovic), AM 403 (Arimont et al.), AM 404 (Zullo), AM 405 (Reda) 

 

(1) paragraph 2 is replaced by the following:  

‘After the termination of the contract, the consumer shall refrain from using the digital content 

or digital service and from making it available to third parties.’  

(1a) The following paragraph is inserted: 
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2a. After the termination of the contract, the consumer shall refrain from using the digital 

content or digital service and from making it available to third parties. 

 

 

CA 14  
 

Compromise amendment replacing all relevant amendments, including AM 35 (Dalton), AM 

414 (Reda), AM 415 (Arimont), AM 416 (Gebhardt et al.), AM 417 (Zullo), AM 418 

(Schirdewan), AM 419 (Selimovic), AM 420 (Schwab) 

 

(3) the following point is added:  

‘(n) the supply of goods that the consumer has handled, during the right of withdrawal period, 

other than what is necessary to establish the nature, characteristics and functioning of the 

goods.’  

 

 

CA 15 
 

Compromise amendment replacing all relevant amendments, including AM 42 (Dalton), AM 

43 (Dalton, AM 443 (Reda), AM 444 (Gebhardt et al.), AM 445 (Zullo), AM 446 (Schirdewan), 

AM 447 (Selimovic), AM 448 (Zullo), AM 449 (Gebhardt et al.), AM 450 (Selimovic), AM 451 

(Reda), AM 452 (Schirdewan)  

 

(c) point 4 under "Instructions for completion" is replaced by the following: 

“[4.] In the case of sales contracts in which you have not offered to collect the goods in the 

event of withdrawal insert the following: ‘We may withhold reimbursement until we have 

received the goods back.’.” 

(d) Subpoint (c) of point 5 under "Instructions for completion" is deleted. 

 

 

CA 16 

 

Compromise amendment replacing all relevant amendments, including AM 25 (Dalton), AM 

299 (Reda), 300 (Schirdewan), 301 (Zullo), AM 302 (Arimont et al.) 

 

(d) The following points are added: 

‘(16) ‘contract for the supply of digital content which is not supplied on tangible medium’ 

means a contract under which a trader supplies or undertakes to supply specific digital content 

to the consumer and the consumer pays or undertakes to pay the a price thereof. This also 

includes contracts where the consumer provides or undertakes to provide personal data to the 

trader, except where the personal data provided by the consumer is exclusively processed by 

the trader for the purpose of supplying the digital content in accordance with [Digital Content 

Directive], or for the trader to comply with legal requirements to which the trader is subject, 

and the trader does not process this data for any other purpose; 
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CA 17  
 

Compromise amendment replacing all relevant amendments, including AM 26 (Dalton), AM 

303 (Arimont et al.) 

 

(17) ‘digital service’ means (a) a service allowing that allows the consumer the to creation 

create, processing, or storage of, store or access to, data in digital form; or (b) a service that 

allows allowing the sharing of or any other interaction with data in digital form uploaded or 

created by the consumer and or other users of that service., including video and audio sharing 

and other file hosting, word processing or games offered in the cloud computing environment 

and social media. 

 

CA 18  
 

Compromise amendment replacing all relevant amendments, including AM 27 (Dalton), AM 

304 (Schirdewan), AM 305 (Zullo), AM 306 (Arimont et al.) 

 

(18) ‘digital service contract’ means a contract under which a trader supplies or undertakes to 

supply a digital service to the consumer and the consumer pays or undertakes to pay the a price 

thereof. This also includes contracts where the consumer provides or undertakes to provide 

personal data to the trader, except where the personal data provided by the consumer is 

exclusively processed by the trader for the purpose of supplying the digital service in 

accordance with [Digital Content Directive], or for the trader to comply with legal 

requirements to which the trader is subject, and the trader does not process this data for any 

other purpose;  

 

CA 19 
 

Compromise amendment replacing all relevant amendments, including AM 28 (Dalton), AM 

316 (Gebhardt et al.), AM 317 (Reda), AM 318 (Arimont et al.) 

 

(h) where applicable, any relevant interoperability of digital content and digital services with 

hardware and or software that the trader is aware of or can reasonably be expected to have been 

aware of different from the ones with which digital content or digital services of the same 

type are normally used.’ 

 

 

CA 20 
 

Compromise amendment replacing all relevant amendments, including AM 29 (Dalton) and 

AM 323 (Arimont et al.) 

 

(s) where applicable, any relevant interoperability of digital content and digital services with 

hardware and or software that the trader is aware of or can reasonably be expected to have been 

aware of different from the ones with which digital content or digital services of the same 

type are normally used.’ 
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CA 21 
 

Compromise amendment replacing all relevant amendments, including AM 32 (Dalton), AM 

395 (Reda) and AM 396 (Schirdewan) 

 

5. In respect of any digital content to the extent that it does not constitute personal data, which 

was uploaded provided or created by the consumer when using the digital content or digital 

service supplied by the trader the trader shall comply with the obligations and can exercise the 

rights provided under [Digital Content Directive].’ 

 

CA 25  

 

Compromise amendment replacing all relevant amendments, including AM 41 (Dalton), AM 

440 (Zullo) and AM 441 (Selimovic) 

 

(a) the third paragraph of point A under “Right of withdrawal” is replaced by the following: 

 

“To exercise the right of withdrawal, you must inform us [2] of your decision to withdraw from 

this contract by an unequivocal statement (e.g. a letter sent by post or e-mail). You may use the 

attached model withdrawal form, but I is not obligatory. [3]” 

 

 

Final Compromises on corresponding Recitals 

 

CA 1a 
 

Compromise amendment replacing all relevant amendments, including AM 15 (Dalton), AM 

188 (Schwab), AM 189 (Arimont et al.), AM 190 (Mizzi), AM 191 (Comi), AM 192 (Zullo), AM 

193 (Reda), AM 194 (Schirdewan) 

(44) While off-premises sales constitute a legitimate and well-established sales channel, like 

sales at a trader's business premises and distance–selling, some particularly aggressive or 

misleading marketing practices in the context of persistent and unwanted visits solicitations to 

the consumer's home without the consumer's prior agreement or during commercial excursions 

can put consumers under pressure to make purchases of goods products they would not 

otherwise buy and/or purchases at excessive prices, often involving immediate payment. Such 

practices often target elderly or other vulnerable consumers. Some Member States consider 

those practices undesirable and deem it necessary to restrict certain forms and aspects of off-

premises sales within the meaning of Directive 2011/83/EU, such as aggressive and misleading 

marketing or selling of a product in the context of unsolicited visits to a consumer's home or 

commercial excursions, on grounds of public policy or the respect for consumers’ private life 

protected by Article 7 of the Charter of Fundamental Rights of the EU. In accordance with the 

principle of subsidiarity and in order to facilitate enforcement, it should therefore be clarified 

that Directive 2005/29/EC is without prejudice to Member States' freedom to adopt provisions 

make arrangements without the need for a case-by-case assessment of the specific practice,  to 

protect the legitimate interests of consumers with regard to specific practices associated with 

persistent and unwanted solicitations unsolicited visits at their private home by a trader in 

order to offer or sell products or in relation to commercial excursions organised by a trader 

with the aim or effect of promoting or selling products to consumers where such arrangements 

are proportionate, non-discriminatory and justified on grounds of  by overriding reasons in 

the public interest policy or the protection of private life. Any such provisions should be 
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proportionate and not discriminatory. Member States should be required to notify any national 

provisions adopted in this regard to the Commission so that the Commission can make this 

information available to all interested parties and monitor the practices that are subject to 

national measures provisions, as well as whether they are proportionate nature and legality of 

those measures. 

 

 CA2a (A)  

 

Compromise amendment replacing all relevant amendments, including AM 13 (Dalton), AM 

14 (Dalton), AM 173 (Gebhardt et al.), AM 174 (Arimont et al.), AM 175 (Zullo), AM 176 

(Reda), AM 177 (Karas), AM 178 (Arimont et al.), AM 179 (Reda), AM 180 (Schirdewan), AM 

181 (Thun et al.), AM 182 (Karas), AM (Arimont et al.), AM 184 (Reda), AM 185 (Gebhardt et 

al.), AM 186 (Zullo) 

 

(41) Article 16 of the Charter of Fundamental Rights of the EU guarantees the freedom to 

conduct a business in accordance with Union law and national laws and practices. However, 

mMarketing stating or otherwise giving the impression across Member States of a products as 

being with identical when, in reality, they have a significantly materially different composition 

or characteristics may is misleading to consumers and cause them to take a transactional 

decision that they would not have taken otherwise. or seemingly identical presentation to 

product, which is marketed under the same brand but presents differences in composition or 

characteristics, and when such distinction is not clearly and comprehensively marked so as 

to be immediately visible to the consumer, is misleading practice. Such practice should be 

considered unfair and therefore added to the list of misleading commercial practices which 

are considered unfair in all circumstances under the Annex I of the Directive 2005/29/EC. 

However, a trader may adapt products of the same brand for different geographical markets 

due to legitimate factors, namely the sourcing of local ingredients or requirements of 

national law, provided that the quality of such products does not differ. In cases where goods 

are materially different in their composition or characteristics, while creating the impression 

by its appearance, description or pictorial representation that these goods are identical to 

other goods marketed in another Member State, this difference should be clearly and 

comprehensibly marked so as to be immediately visible to the consumer. 

Deletion of Recitals 42 and 43 

CA2a (B)  

 

Compromise amendment replacing all relevant amendments, including AM 13 (Dalton), AM 

14 (Dalton), AM 173 (Gebhardt et al.), AM 174 (Arimont et al.), AM 175 (Zullo), AM 176 

(Reda), AM 177 (Karas), AM 178 (Arimont et al.), AM 179 (Reda), AM 180 (Schirdewan), AM 

181 (Thun et al.), AM 182 (Karas), AM (Arimont et al.), AM 184 (Reda), AM 185 (Gebhardt et 

al.), AM 186 (Zullo) 

 

(41) Article 16 of the Charter of Fundamental Rights of the EU guarantees the freedom to 

conduct a business in accordance with Union law and national laws and practices. However, 

The marketing stating or otherwise giving the impression across Member States of a products 

as being with identical when, in reality, they have a significantly materially different 

composition or characteristics may is misleading to consumers and cause them to take a 

transactional decision that they would not have taken otherwise. or seemingly identical 
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presentation to product, which is marketed under the same brand but presents differences in 

composition or characteristics, and when such distinction is not clearly and comprehensively 

marked so as to be immediately visible to the consumer, is misleading practice. Such practice 

should be considered unfair and therefore added to the list of misleading commercial 

practices which are considered unfair in all circumstances under the Annex I of the Directive 

2005/29/EC. However, a trader may adapt products of the same brand for different 

geographical markets due to legitimate factors, namely the sourcing of local ingredients, 

requirements of national law, the reformulation objectives, or demonstrable consumer 

preferences, while such preferences must be borne out by satisfactory evidence. Possible 

evidence may arise from consumer trials using blind tasting or testing of products and other 

methods of determining a clear preference demonstrated in the choice of consumers. In cases 

where goods are materially different in their composition or characteristics, while creating 

the impression by its appearance, description or pictorial representation that these goods are 

identical to other goods marketed in another Member State, this difference should be clearly 

and comprehensibly marked so as to be immediately visible to the consumer; However, in 

particular, in the case of products marketed for use by infants or young children, such as 

baby food, it is understood that regional differences or taste preferences are very unlikely to 

manifest themselves in such a clear manner and it is not possible for this reason to be relied 

upon when the trader markets products with materially different composition or 

characteristics. 

 

Deletion of Recitals 42 and 43 

 

CA 2a (C)  
 

Compromise amendment replacing all relevant amendments, including AM 13 (Dalton), AM 

14 (Dalton), AM 173 (Gebhardt et al.), AM 174 (Arimont et al.), AM 175 (Zullo), AM 176 

(Reda), AM 177 (Karas), AM 178 (Arimont et al.), AM 179 (Reda), AM 180 (Schirdewan), AM 

181 (Thun et al.), AM 182 (Karas), AM (Arimont et al.), AM 184 (Reda), AM 185 (Gebhardt et 

al.), AM 186 (Zullo) 

 

(41) Article 16 of the Charter of Fundamental Rights of the EU guarantees the freedom to 

conduct a business in accordance with Union law and national laws and practices. However, 

marketing stating or otherwise giving the impression across Member States of that products 

as being are identical when, in reality, they have a significantly materially different 

composition or characteristics may is misleading to consumers and cause them to take a 

transactional decision that they would not have taken otherwise.  

 

(42) Such a practice can should therefore be qualified as contrary to Directive 2005/29/EC 

and added to the list of misleading commercial practices which are considered unfair in all 

circumstances under Annex I based on a case by case assessment of relevant elements. In order 

to facilitate the application of the amended provision existing law by Member States' consumer 

and food authorities, guidance on the application of current Union EU rules to situations of 

dual quality of food products was provided in the Commission Notice of 26.9.2017 'on the 

application of EU food and consumer protection law to issues of Dual Quality of products – 

The specific case of food', can be taken into account.2 In this context, the Commission's Joint 

Research Centre has developed an EU harmonised is currently developing a common approach 

                                                 
2     C(2017)6532. 



14 

 

to the comparative testing methodology to comparatively assess composition and other 

characteristics of food products. 

 

(43) However, the enforcement experience has shown that it may be unclear to consumers, 

traders and national competent authorities which commercial practices could be contrary to the 

Directive 2005/29/EC in the absence of an explicit provision. Therefore, Directive 2005/29/EC 

should be amended to ensure legal certainty both for traders and enforcement authorities by 

addressing explicitly the marketing of a product as being identical to the same product marketed 

in several other Member States, where those products have are shown to have significantly 

different composition or characteristics following assessment in accordance with a European-

wide harmonised methodology prepared by the Commission’s Joint Research Centre. 

Competent authorities should assess and address on a case by case basis such practices 

according to the provisions of the Directive. In order to assess whether the impression is 

created that the goods are identical, any trademarks, brand names, illustrations or symbols 

relating to a particular good and placed on the packaging, the document, the inscription or 

the label in the field of vision of the consumer and which will enable him to recognise the 

good and create a expectation in terms of its characteristics, taste or nature should be taken 

into account. In undertaking its assessment the competent authority should also take into 

account whether such differentiation is easily identifiable by consumers, a trader's right to adapt 

products of the same brand for different geographical markets due to legitimate factors, namely 

availability or seasonality of raw materials, applicable requirements under national law, clear 

and demonstrable consumer preferences or voluntary strategies aimed at improving access to 

healthy and nutritious food as well as the traders' right to offer products of the same brand in 

packages of different weight or volume in different geographical markets. 

 

 (43a)  In cases these goods are materially different in their composition or characteristics, 

but where a trader wishes to state that the good is identical as the difference in composition 

or characteristics reflects clear and demonstrable consumer preferences, such preferences 

must be borne out by satisfactory evidence. Possible evidence may arise from consumer trials 

using blind tasting or testing of products and other methods of determining a clear preference 

demonstrated in the choice of consumers; however in the case of products marketed for use 

by infants or young children, such as baby food, it is understood that regional differences or 

taste preferences are very unlikely to manifest themselves in such a clear manner and it is 

not possible for this reason to be relied upon when the trader markets products with 

materially different composition or characteristics.  
 

 

 

CA 4a 
 

Compromise amendment replacing all relevant amendments, including AM 7 (Dalton), AM 101 

(Arimont et al.), AM 102 (Reda), AM 103 (Juvin), AM 104 (Schirdewan), AM 105 (Zullo), AM 

106 (Gebhardt et al.), AM 107 (Grapini) 

 

(19) Specific transparency requirements for online marketplaces should therefore be provided 

in Directive 2005/29/EU and Directive 2011/83/EU to inform consumers using online 

marketplaces about the main parameters presented in order of relative importance determining 

the ranking of offers, whether they enter into a contract with a trader or a non-trader (such as 

another consumer), whether consumer protection law applies and which trader is responsible 

for the performance of the contract and for ensuring consumer rights when these rights apply. 

This information should be provided in a clear and comprehensible manner and not only 

through a reference in the standard Terms and Conditions or similar contractual document. The 
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information requirements for online marketplaces should be proportionate and need to strike a 

balance between a high level of consumer protection and the competitiveness of online 

marketplaces. Online marketplaces should not be required to list specific consumer rights when 

informing consumers about their applicability or non-applicability. The information to be 

provided about the responsibility for ensuring consumer rights depends on the contractual 

arrangements between the online marketplace and the relevant third party traders. Online 

marketplace may refer to the third party trader as being solely responsible for ensuring 

consumer rights or describe its specific responsibilities where it assumes the responsibility for 

certain aspects of the contract, for example, delivery or the exercise of the right of withdrawal. 

The obligation to provide information about the main parameters determining ranking of search 

results is without prejudice to any trade secrets in accordance with Directive 2016/943 

regarding the underlying algorithms. This information should explain the main default 

parameters used by the marketplace but does not have to be presented in a customized manner 

for each individual search query. 

 

CA 5a  

 

Compromise amendment replacing all relevant amendments, including AM 88 (Karas), AM 89 

 (Karas), AM 90 (Karas), AM 91 (Gebhardt et al.), AM 92 (Gebhardt et al.), AM 93 (Reda), 

AM 94 (Zullo), AM 95 (Arimont et al.), AM 96 (Grapini) 

 

(13) Access to individual remedies for consumers harmed by unfair commercial practices 

should be enhanced in the context of Directive 2005/29/EC to put the consumer into the 

condition he would have been without the unfair commercial practice. While that Directive was 

originally designed mainly to regulate the market conduct of traders based on public 

enforcement, experience from more than ten years of application demonstrate the shortcomings 

of the lack of a clear framework setting out rights to individual remedies. 

(14) National rules on individual remedies for consumers harmed by unfair commercial 

practices are diverging. The current situation, where to a large extent it is left to the Member 

States to determine if and how remedies should be available, keeps Directive 2005/29/EC from 

being fully effective. Therefore, that Directive still has potential to fully reach its dual purpose, 

which is to contribute to the proper functioning of the Internal Market and achieve a high level 

of consumer protection. Despite the existing possibilities for remedies under national law, the 

Fitness Check did not identify significant examples of case law where victims of unfair 

commercial practices had claimed remedies. This contrasts with the fact that unfair commercial 

practices are the most frequent consumer rights-related problem across Europe. It indicates that 

the existing possibilities for remedies do not ensure that consumers can solve problems when 

their rights under that Directive have been breached. Accordingly, introducing a clear 

framework for individual remedies would facilitate private enforcement and be complementary 

to the existing requirement for Member States to ensure that adequate and effective means exist 

to enforce compliance with that Directive. It would also be in line with the approach to 

individual remedies in other consumer protection Directives, such as Directive 93/13/EEC and 

Directive 1999/44/EC ensuring a more coherent and consistent application of the consumer 

acquis.  

(15) Member States should ensure that remedies are available for consumers harmed by unfair 

commercial practices in order to eliminate all the effects of those unfair practices. In order to 

meet that objective, Member States should make both contractual and non-contractual remedies 

available in their national law. As a minimum, The contractual remedies provided by the 

Member States should include the right to terminate a contract and other remedies which 

reflect the varying seriousness of potential harms, including the right to price reduction or 

compensation for damage. Non-contractual remedies provided under national law should, as a 
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minimum, include the right to compensation for damages. Member States would not be 

prevented from maintaining or introducing rights to additional remedies for consumers harmed 

by unfair commercial practices in order to ensure full removal of the effects of such practices. 

 

CA 6a 

 

Compromise amendment replacing all relevant amendments, including AM 1 (Dalton), AM 2 

(Dalton), AM 59 (Karas), AM 60 (Zullo), AM 61 (Selimovic), AM 62 (Karas), AM 63 (Grapini), 

AM 64 (Gebhardt et al.), AM 65 (Zullo), AM 66 (Arimont), AM 67 (Gebhardt et al.), AM 68 

(Coelho), AM 69 (Selimovic) 

 

(6) To facilitate more consistent application of penalties, in particular in intra-Union 

infringements, widespread infringements and widespread infringements with a Union 

dimension referred to as defined in Regulation (EU) 2017/2394, common non-exhaustive 

criteria should be introduced for the application of fines. These criteria should include the cross-

border nature of the infringement, namely whether the infringement has harmed consumers also 

in other Member States in the event this information is available through the provisions 

contained in the CPC Regulation relating to information exchange. Any redress provided by 

the trader to consumers for the harm caused, as well as the degree to which the trader has 

acted in order to remedy the consequences of the infringement in question and to mitigate its 

potential adverse effects, should also be taken into account. Repeated infringements by the 

same perpetrator shows a propensity to commit such infringements and is therefore a significant 

indication of the gravity of the conduct and, accordingly, of the need to increase the level of the 

penalty to achieve effective deterrence. The criterion of financial benefits gained, or losses 

avoided, due to the infringement is especially relevant where the national law provides for fines 

as penalties and sets the maximum fine as percentage of the trader’s turnover and where the 

infringement concerns only one or some of the markets in which the trader is operating.  

 

(7) Furthermore, any fines imposed as penalties should take into account the annual turnover 

and profits of the infringing trader and any fines that have been imposed on the trader in other 

Member States for the same infringement in, particular, in the context of the widespread 

infringements of consumer law and widespread infringements with a Union dimension that are 

subject to coordinated investigation and enforcement in accordance with Regulation (EU) 

2017/2394.  

 

(8) These common non-exhaustive criteria for the application of penalties may not be relevant 

in deciding on penalties regarding every infringement, in particular regarding non-serious 

infringements. Member States should also take account of other general principles of law 

applicable to the imposition of penalties, such as the principle of non bis in idem and applicable 

procedural and data protection safeguards contained in Union and national law and in the 

Charter of Fundamental Rights. 

 

CA 7a 

Compromise amendment replacing all relevant amendments, including AM 3 (Dalton), AM 4 

(Dalton), AM 70 (Zullo), AM 71 (Arimont et al.), AM 72 (Reda), AM 73 (Gebhardt et al.), AM 

74 (Grapini), AM 75 (Schirdewan), AM 76 (Dalton), AM 77 (Grapini), AM 78 (Reda), AM 79 

(Arimont et al.), AM 80 (Gebhardt et al.) 
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(9) To ensure that Member State authorities can impose effective, proportionate and dissuasive 

penalties in relation to widespread infringements of consumer law and to widespread 

infringements with a Union dimension that are subject to coordinated investigation and 

enforcement in accordance with Regulation (EU) 2017/2394, fines should be introduced as a 

mandatory element of penalties for such infringements. In order to ensure deterrence of the 

fines, Member States should set in their national law the maximum fine for such infringements 

at a level that is 10 000 000 EUR or at least 4% of the trader's annual turnover in the previous 

financial year in the Member State concerned, whichever is higher. 

(10) Where, as a result of the coordination mechanism under Regulation (EU) 2017/2394, a 

single national competent authority within the meaning of that Regulation imposes a fine on 

the trader responsible for the widespread infringement or the widespread infringement with a 

Union dimension, it should be able to impose a fine up to 10 000 000 EUR or at least 4% of 

the trader's annual turnover in the previous financial year in all Member States concerned, 

whichever is higher. 

 

CA 8a  

 

Compromise amendment replacing all relevant amendments, including AM 6 (Dalton), AM 84 

(Karas), AM 85 (Zullo), AM 86 (Coelho), AM 87 (Reda) 

 

 

(12) When deciding for which purpose the revenues from fines are used, Member States should 

take into account the ultimate objective of consumer legislation and its enforcement which is 

the protection of the general interest of consumers. Member States should therefore allocate 

consider allocating at least part of the revenues from fines to a fund to provide compensation 

for damage suffered or to enhance consumer protection or the protection of other public 

interests within their jurisdictions, including allocating them to such as supporting consumer 

movement or activities aimed at empowering consumers, delivered either directly by the 

Member State or through national or European consumer organisations. 

 

CA 9a 
 

Compromise amendment replacing all relevant amendments, including AM 12 (Dalton) 

 

(40) No 11 of Annex I to Directive 2005/29/EC that prohibits hidden advertising in editorial 

content in media should be adjusted in order to make it clear that the same prohibition applies 

also where a trader provides information to a consumer in the form of search results that are 

displayed in a prominent manner that they would not otherwise attain were the results 

displayed as part of the main body of search results in response to the consumer’s online 

search query.  Such prominent placement should be clearly marked. 

 

 

CA 10a 

 

Compromise amendment replacing all relevant amendments, including AM 171 (Reda et al.) 

 

(40a new) Consumers increasingly rely on consumer reviews and recommendations when 

they make purchasing decisions. It should therefore be considered as an unfair commercial 
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practice to mislead consumers by stating that a review is truthful when no reasonable and 

proportionate steps have been taken to ensure it is. Such steps could include for instance 

technical means to verify the reliability of the person posting a review, requesting 

information to verify that the consumer has actually used the product, and providing clear 

information to consumers on how reviews are processed, for example, if all reviews, either 

positive or negative, are posted or whether these reviews have been sponsored or influenced 

by a contractual relationship with a trader. 

 

CA 11a 

 

Compromise amendment replacing all relevant amendments, including AM 169 (Reda), AM 

170 (Selimovic)  

 

(38) Considering technological developments, it is necessary to remove the reference to fax 

number from the list of the means of communication in Article 6(1)(c) of Directive 2011/83/EU 

since fax is rarely used and largely obsolete. Given the variety of types of businesses engaged 

in trade it is considered not necessary to oblige the use of online communication in all cases 

by all traders. Nevertheless, if the trader does use online communication, those details should 

be provided to the consumer. Furthermore, traders should be able to choose to use provide, as 

alternative to an e-mail address, other means of online communication with consumers, for 

example, online forms and chats, provided that such alternative means enable the consumer to 

retain the content of the communication on a durable medium in a similar way as e-mail. 

Annex I of the Directive 'Information concerning the exercise of the right of withdrawal' should 

also be adjusted in accordance with this amendment. 

 

CA 12a  
Compromise amendment replacing all relevant amendments, including AM 8 (Dalton), AM 9 

(Dalton), AM 10 (Dalton), AM 11 (Dalton), AM 137 (Schirdewan), AM 138 (Zullo), AM 139 

(Grapini), AM 140 (Gebhardt et al.), AM 141 (Reda), AM 142 (Schwab), AM 143 (Arimont et 

al.), AM 144 (Selimovic), AM 145 (Schirdewan), AM 146 (Grapini), AM 147 (Zullo), AM 148 

(Arimont), AM 149 (Selimovic), AM 150 (Schwab), AM 151 (Gebhardt et al.), AM 152 (Reda), 

AM 153 (Grapini), AM 154 (Zullo), AM 155 (Schirdewan), AM 156 (Reda), AM 157 

(Selimovic), AM 158 (Schwab), AM 159 (Gebhardt et al.), AM 160 (Arimont et al.), AM 161 

(Schirdewan), AM 162 (Zullo), AM 163 (Reda), AM 164 (Selimovic), AM 165 (Arimont), AM 

166 (Schwab), AM 167 (Gebhardt et al.) 

 

(33) Directive 2011/83/EU provides fully harmonised rules regarding the right of withdrawal 

from distance and off-premises contracts. In this context, two concrete obligations have been 

shown to constitute disproportionate burdens on traders and should be deleted. 

(34) The first relates to the consumer right to withdraw from sales contracts concluded at a 

distance or off-premises even after using goods more than necessary to establish their nature, 

characteristics and functioning. According to Article 14(2) of Directive 2011/83/EU, a 

consumer is still able to withdraw from the online/off-premises purchase even if he or she has 

used the good more than allowed; however, in such a case, the consumer can be held liable for 

any diminished value of the good. 

(35) The obligation to accept the return of such goods creates difficulties for traders who are 

required to assess the ‘diminished value’ of the returned goods and to resell them as second-

hand goods or to discard them. It distorts the balance between a high level of consumer 

protection and the competitiveness of enterprises pursued by Directive 2011/83/EU. The right 

for consumers to return goods in such situations should therefore be deleted. Annex I of 
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Directive 2011/83/EU 'Information concerning the exercise of the right of withdrawal' should 

also be adjusted in accordance with this amendment. 

(36) The second obligation concerns Article 13 of Directive 2011/83/EU, according to which 

traders can withhold the reimbursement until they have received the goods back, or until the 

consumer has supplied evidence of having sent them back, whichever is the earliest. The latter 

option may, in some circumstances, effectively require traders to reimburse consumers before 

having received back the returned goods and having had the possibility to inspect them. It 

distorts the balance between a high level of consumer protection and the competitiveness of 

enterprises pursued by Directive 2011/83/EU. Therefore, the obligation for traders to reimburse 

the consumer on the mere basis of the proof that the goods have been sent back to the trader 

should be deleted. Annex I of Directive 2011/83/EU 'Information concerning the exercise of 

the right of withdrawal' should also be adjusted in accordance with this amendment. 

 

CA 16a 

 

Compromise amendment replacing all relevant amendments, including AM 118 (Grapini), AM 

119 (Zullo), AM 120 (Schirdewan), AM 121 (Schirdewan), AM 122 (Reda), AM 123 (Reda), 

AM 124 (Schirdewan), AM 125 (Zullo), AM 126 (Schirdewan), AM 127 (Reda), AM 128 

(Schirdewan), AM 129 (Zullo), AM 130 (Reda), AM 131 (Corazza Bildt)  

 

(21) Digital content and digital services are often supplied online under contracts where the 

consumer does not pay a price but provides personal data to the trader. Digital services are 

characterised by continuous involvement of the trader over the duration of the contract to enable 

the consumer to make use of the service, for instance, which allows the access to, creation, 

processing, access to or storing storage or sharing of data in digital form. Examples of digital 

services are subscription contracts to content platforms, video and audio sharing services and 

other file hosting, word processing or games offered in the cloud computing environment 

and cloud storage, webmail, social media and cloud applications. The continuous involvement 

of the service provider justifies the application of the rules on the right of withdrawal provided 

in Directive 2011/83/EU that effectively allow the consumer to test the service and decide, 

during the 14-day period from the conclusion of the contract, whether to keep it or not. In 

contrast, contracts for the supply of digital content which is not supplied on a tangible medium 

are characterised by one-off action by the trader to supply to the consumer a specific piece or 

pieces of digital content, such as specific music or video files. This one-off nature of the 

provision of digital content is at the basis of the exception from the right of withdrawal pursuant 

to Article 16(m) of Directive 2011/83/EU, whereby the consumer loses the right of withdrawal 

when the performance of the contract is started, such as download or streaming of the specific 

content. 

(22) Directive 2011/83/EU already applies to contracts for the supply of digital content which 

is not supplied on a tangible medium (i.e. supply of online digital content) regardless of whether 

the consumer pays a price in money or provides personal data. In contrast, Directive 

2011/83/EU only applies to service contracts, including contracts for digital services, under 

which the consumer pays or undertakes to pay a price. Consequently, that Directive does not 

apply to contracts for digital services under which the consumer provides personal data to the 

trader without paying a price. Given their similarities and the interchangeability of paid digital 

services and digital services provided in exchange for personal data, they should be subject to 

the same rules under Directive 2011/83/EU. 

(23) Consistency should be ensured between the scope of application of Directive 2011/83/EU 

and the [Digital Content Directive], which applies to contracts for the supply of digital content 

of or digital services under which the consumer provides or undertakes to provide personal 

data to the trader. 
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(24) Therefore, the scope of Directive 2011/83/EU should be extended to cover also contracts 

under which the trader supplies or undertakes to supply a digital service to the consumer, and 

the consumer provides or undertakes to provide personal data. Similar to contracts for the 

supply of digital content which is not supplied on a tangible medium, the Directive should apply 

whenever the consumer provides or undertakes to provide personal data to the trader, except 

where the personal data provided by the consumer is exclusively processed by the trader for 

supplying the digital content or digital service in accordance with the [Digital Content 

Directive], and the trader does not process this data for any other purpose. Any processing of 

personal data should comply with Regulation (EU) 2016/679 Union law on the protection of 

personal data applies to any personal data processed in connection with contracts for the 

supply of digital content or digital services. 

(25) In order to ensure full alignment with the Digital Content Directive, Wwhere digital 

content and digital services are not supplied in exchange for a price, Directive 2011/83/EU 

should also not apply to situations where the trader collects personal data exclusively to 

maintain in conformity digital content or a digital service or for the sole purpose of meeting 

legal requirements to which the trader is subject. Such situations could include cases where the 

registration of the consumer is required by applicable laws for security and identification 

purposes, or cases where the developer of open-source software only collects data from users 

to ensure the compatibility and interoperability of open-source software.  

(26) Directive 2011/83/EU should also not apply to situations where the trader only collects 

metadata, such as the the IP address information concerning the consumer’s device, or the 

browsing history or other information collected and transmitted for instance by cookies, except 

where this situation is considered a contract under national law. It should also not apply to 

situations where the consumer, without having concluded a contract with the trader, is exposed 

to advertisements exclusively in order to gain access to digital content or a digital service. 

However, Member States should remain free to extend the application of the rules of Directive 

2011/83/EU to such situations or to otherwise regulate such situations which are excluded from 

the scope of that Directive. 

 


