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Final act

 Regulation 1997/2027
   OJ L 285 17.10.1997, p. 0001 Summary

Air carrier liability in case of air accidents

PREVIOUS COMMUNITY LEGISLATION: Commission Regulation 2299/89/EE of 24 July 1989 on a code of conduct for computerized
reservation systems (CRS) (OJ No L 220, 29.7.89), as amended by Commission Regulation 3089/93/EEC of 11 December 1993 (OJ No L
278, 11.12.1993), lays down rules applying to such systems when offered for use and/or used in the territory of the Community so as to ensure
that air carriers have access to the systems and data processing facilities on an equal and non-discriminatory basis. PREVIOUS POSITION
OF THE EP: in adopting the proposal for the amending regulation referred to in paragraph 4, the EP tabled amendments seeking, for example,
to extend the principal display to non-scheduled services so as to widen the choice available to consumers, and to have the necessary
information made available to carriers participating in the CRS in cases where the internal reservation system of one or more parent carriers is
not separated from the CRS; these amendments were adopted by the Commission and Council. SITUATION IN THE MEMBER STATES:
'Interlining' is a system based on an AIT agreement covering most of the world's airlines, all of which have authorized the other signatories to
sell their services, which means that travel agents can offer passengers a single ticket entitling them to the services of different carriers. In
addition, the airlines grant each other authorization to modify tickets, enabling passengers to change their reservations, routes or airlines after
the ticket has been issued. 'Interlining' is a very important part of the international system of air transport.

Air carrier liability in case of air accidents

OBJECTIVE: to establish Community rules to improve compensation to passengers in the event of an air traffic accident. CONTENT: the
proposal for a regulation defines the obligations of Community air carriers to cover liability in the event of accidents to passengers. It provides
for the establishment of several key principles at Community level: - the abolition of all limits on air carriers' liability; - the introduction of strict
liability on the part of the carrier up to ECU 100,000; - the obligation for the carrier to pay a lump sum of ECU 50,000 within ten days of the
accident; - the possibility for passengers entitled to compensation to choose the court before which they wish to bring proceedings (mainly the
passenger's place of residence). All these requirements must be stated in the Community air carriers conditions of transport (summarized on
tickets). Third country carriers not subject to Community rules are also called on to provide passengers with clear, adequate information on
these rules. ?

Air carrier liability in case of air accidents

The Committee welcomes the Commission's proposal. It does, however, feel that the Commission's approach needs to be amended,
particularly to deal with: - difficulties over the advance payment provision; - legal interpretations over the words "domicile" and "permanent
residence"; - the need for proof of fault; - possible effects of higher costs on smaller airlines; - the limitation to EU carriers; - the need to protect
the interests of and provide clarity for the user. The Committee feels that these problems must be settled in such a way that the final regulation
is able to act as a catalyst for a new, more appropriate world-wide system for the benefit of the travelling public.?

Air carrier liability in case of air accidents

The committee adopted the report by Mr Isidoro SANCHEZ GARCIA (PSE,E) (first reading, cooperation procedure). Since the limitation of
liability was to be extended to ensure fair compensation, this regulation would considerably improve the situation of air carriers and the level of
legal protection for passengers. Moreover, passengers would be able to exercise their rights within a shorter period of time. The new system
would guarantee a similar level of protection for all passengers at European Union level. Although the committee welcomed the regulation, it
felt that it should also apply to air carriers from third countries using airports in the Member States. ?

Air carrier liability in case of air accidents

The rapporteur, Mr Sanchez Garcia (ARE, E), was critical of the system introduced by the Warsaw Convention, which had been superseded
by national regulations on air carrier liability to the extent that the internal market for civil aviation was at risk of breaking up. While believing
that the proposal for a regulation did satisfy the need for the adoption of common standards establishing equal treatment for all passengers,
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the rapporteur pointed out that the amendments being proposed sought to modify certain parts of the text without altering the spirit of the
document. This applied, for example, to the proposal aimed at increasing strict carrier liability from ECU 100 000 to ECU 120 000. Such an
amendment should not cause surprise, since the sum in question was the same as that which was already being applied. Commissioner van
den Broek said that the rules being put forward by the Commission applied to all flights, both national and international, undertaken by
European airline companies. Besides, he added, the proposal in question complemented the Warsaw Convention. As regards the
amendments being proposed, the Commission could take over Amendments Nos 1, 2, 4 to 6, 8, 9, 16 and 18 in full and Amendments Nos 7,
11 and 13 to 15 in part. It was also prepared to accept in principle Amendments Nos 3, 10, 12, 17 and 19.

Air carrier liability in case of air accidents

In adopting the report by Mr Isidoro SANCHEZ GARCIA (ARE, E), Parliament amended the proposal for a Council Regulation on air carrier
liability in case of accidents. In its amendments Parliament: - sought to improve the arrangements for passenger protection and the making of
prompt advance payments to injured passengers or their next-of-kin: the air carrier would make, within a period of 10 days, the advance
payments needed to meet the immediate costs; - proposed increasing the strict liability of the air carrier from ECU 100 000 to ECU 120 000; -
called for better information for passengers and hoped that negotiations would make it possible to extend such arrangements to third country
air carriers. ?

Air carrier liability in case of air accidents

The Commission's modified proposal takes into account to a large extent the European Parliament's amendments, in particular those seeking
to: - express the need to review the Warsaw Convention at multilateral level, while recognizing the role which Community action could play in
the framework of such negotiation in the search for a general solution; - raise the level of liability to ECU 120 000 instead of ECU 100 000; -
confirm the need to review the systems for liability for luggage and cargo; - clarify the need for advance payments; - clarify the nature of the
action to be taken in the courts by defining the domicile at the time of the accident; - call on the Commission to ensure the application of the
regulation in negotiations with third countries; - delete the lump sum by giving a new definition of persons entitled to compensation; - introduce
greater flexibility with regard to advance payments; - strengthen air transport users' right to information; - introduce a right of appeal for
carriers; - provide for the presentation of an evaluation report in 1999. ?

Air carrier liability in case of air accidents

The common position incorporates wholly or in part 15 amendments adopted by Parliament at first reading, accepted by the Commission and
included in its amended proposal. The amendments included in the common position concern in particular: - the need to review the Warsaw
Convention and the key role which Community action could play in such negotiations; - a statement that the regulation concerns only financial
limits of liability; - clarification of the need for the rapid payment of advances; - information which must be provided by third country carriers; -
strict liability of the carrier: this is increased from ECU 100 000 to the equivalent in ECU of 100 000 SDR (i.e. about ECU 120 000); -
introduction of greater flexibility with regard to payment of the advance; - strengthening of the right to information of users of air transport; -
introduction of a right of appeal for air carriers; - submission of an assessment report on the application of the regulation. However the
common position differs from the Commission proposal on the following points: - deletion of the previous recitals concerning the addition of a
fifth jurisdiction; the introduction in negotiation with third countries of an undertaking to apply the regulation; the need to address the liability of
carriers for lost or damaged luggage or cargo; - the need to review the regulation as quickly as possible after the revision of the Warsaw
Convention currently in progress in ICAO; - the addition of a provision specifying the scope of the regulation and drawing attention to the
insurance requirements for Community carriers and the requirements concerning information to be provided by third country carriers; - the
addition of the definition of special drawing rights in order to ensure consistency with the monetary unit used in the Warsaw Convention; - the
addition of a point on the obligation on Community carriers to have a certain level of insurance; - the extension of the deadline (15 days
instead of ten) for making the advance available; this payment should not be less than the equivalent in ECU of 15 000 SDR per passenger in
the event of death; the advance will also be returnable when the person to whom it is paid has contributed to the accident or when there has
been an error in identifying this person; - the general obligation on third country carriers to provide travellers with a form indicating the
conditions of liability. Lastly, the internal between the publication of the regulation and its entry into force will be one year (instead of six
months). ?

Air carrier liability in case of air accidents

The Commission supported the common position since the amendments proposed by Parliament at first reading and the amendments adopted
by the Council were in keeping with the objectives of the initial proposal. ?

Air carrier liability in case of air accidents

The Committee adopted the report of Antonio GONZALEZ TRIVINO (Sp, ERA) on a Council Regulation on air carrier liability in case of
accidents. The Committee gave the green light for improving the level of insurance protection of passengers on board a Community air carrier.
Hitherto, air carrier liability has been covered by the provisions of the 1929 Warsaw Convention, which fixed liability at $10.000. The proposal
aims: - to wave all financial limits of liability where the airline is at fault; - to impose a strict level of liability up to the equivalent of 100.000
Special Drawing Rights (approx. 120.000 ECUs) even if the carrier did all it could to avoid the accident; - to lay down provision for advance
(hardship) payments to victims and - to oblige non-Community carriers to inform passengers on their conditions of carriage at the time of
purchase of the ticket. ?



Air carrier liability in case of air accidents

Commissioner Kinnock said that Amendments Nos 1 and 4 could be taken over as they aimed to encourage third country carriers to apply the
same levels of liability insurance cover as European airlines. Amendments Nos 2 and 3 on the comprehensive information on the carrier?s
liability regime which airlines were required to provide to passengers were also accepted.

Air carrier liability in case of air accidents

In adopting the recommendation for second reading by Mr Antonio GONZALEZ TRIVINO (ARE, E), the European Parliament amended the
common position. Parliament thought it desirable that provisions similar to those in the regulation be applied by all air carriers operating to,
from or within the Community. It asked that when the Commission negotiates with third countries it shall ensure that carriers who are subject to
lower levels of liability accept and apply the regulation. ?

Air carrier liability in case of air accidents

OBJECTIVE: to regulate the limitation of air carrier liability in case of death, wounding or any other bodily injury suffered by a passenger.
COMMUNITY MEASURE: Council Regulation 2027/97/EC on air carrier liability in case of accidents. CONTENT: the regulation defines the
obligations of Community air carriers to cover liability in the event of accidents to passengers. It provides for the establishment of several key
principles at Community level: - the abolition of all financial limits where air carrier liability is involved; - a strict level of liability up to the
equivalent of 100 000 SDR (Special Drawing Rights, as defined by the International Monetary Fund); - eventually, unlimited liability with the
possibility of appeal provided for by the 1929 Warsaw Convention; - payment of a lump sum of the equivalent in ecus of 15 000 SDR to the
claimant within a maximum of two weeks after the person due compensation has been identified, against which any subsequent sum to be
paid in respect of liability may be offset. ENTRY INTO FORCE: 17 October 1998 ?


