Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the rights of passengers in bus and coach transport and amending Regulation (EC) No 2006/2004 on cooperation between national authorities responsible for the enforcement of consumer protection laws
1.
Rapporteur: Gabriele ALBERTINI (EPP-ED/IT)
2.
EP reference number: A6-0250/2009 / P6_TA-PROV(2009)0281
3.
Date of adoption of the resolution: 23 April 2009
4.
Subject: the rights of passengers in bus and coach transport
5.
Inter-institutional reference number: 2008/0237(COD)
6.
Legal basis: Article 71(1) of the Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept the vast majority of the amendments. 22 amendments out of 71 are acceptable as such (1, 5, 9, 10, 81, 16, 17, 23, 73, 30, 35, 42, 43, 44, 46, 50, 55, 58, 61, 66, 67 and 68), 23 are acceptable in principle (2, 3, 6, 7, 8, 13, 15, 82, 26, 31, 32, 33, 36, 37, 40, 45, 59, 60, 62, 63, 64, 65, and 70), 1 is partly acceptable (51) and 1 is acceptable in part and in principle (34). However, 24 amendments cannot be accepted (4, 14, 18, 19, 21, 22, 24, 25, 27, 29, 38, 39, 41 47, 48, 49, 52, 53, 54, 56, 57, 69, 71 and 72).
Amendments acceptable:
Amendments 1, 5, 9, 10, 81, 16, 17, 23, 73, 30, 35, 42, 43, 44, 46, 50, 55, 58, 61, 66, 67 and 68 are acceptable as they reinforce passenger rights or clarify the text of proposed provisions.
Amendments accepted in principle:
Amendments 2, and 3 are acceptable in principle as they provide the motivations for the amendment on the scope of the Regulation (amendment 81), however, they seem not to be completely in line with the wording of this latter amendment and thus require redrafting.
Amendments 6, 7, and 8 are either modifications to existing recitals or are new recitals mostly of a political declaratory nature basically in line with the objectives of the Commission proposal. They are thus acceptable in principle.
Amendments 13 and 15 constitute changes to existing definitions of terms that are broadly in line with the approach taken in the legal text but do not always add value. They are thus acceptable in principle. Amendment 15 would imply changes to other Community legislation (Directive 90/314/EC).
Amendment 82 proposes to relate the maximum amount of liability for damage due to death or injury of passengers to Community legislation on motor vehicle insurance, which constitutes a useful concept. It would however require some redrafting to make it legally coherent.
Amendments 26, 32, 33, 63 and 65 provide rewording of provisions of the Commission proposal. However, they do not always add value. Additionally, coherence with the wording in the proposal on passenger rights in maritime transport should be ensured which would require some rewording of the proposed amendments.
Amendments 31, 37, 40, 59, 60, 62, 64, and 70 intend to clarify or reinforce provisions of the original Commission proposal but require rewording in order to fit into a legally coherent text and suitable for a directly applicable Regulation. Amendment 64 stipulating that bus/coach undertakings issue an annual report containing information on complaints would require redrafting in order to minimise the additional administrative burden imposed on industry.
Amendment 36 reinforces the transparency of passenger rights in bus and coach transport by stipulating that the Commission publishes on the Internet a list of designated bus and coach terminals suitable to provide assistance to disabled persons and persons with reduced mobility available. The provision may require redrafting after clarification of how the information is to be collected by the Commission.
Amendments acceptable in part:
Amendment 51 introduces an acceptable clarification as to the precise condition when compensation of the ticket price in case of cancellation and long delays would have to be paid. However, the reduced amount of compensation in the second part of the amendment is not acceptable.
Amendments acceptable in part and in principle:
The first part of amendment 34, which states more explicitly the kinds of information that should be provided to persons with reduced mobility is acceptable, although it does not constitute a real value added compared to the Commission proposal and would require redrafting. The second part elaborating on the kind of persons to whom the information should be provided in accessible formats is not acceptable as it reduces legal certainty. The definition of 'persons with reduced mobility' already contains these groups of people.
Amendments rejected:
Amendment 4 implying that a claim could under certain circumstances be addressed to an insurance company and not to the transport undertaking would introduce a hierarchy of claims that diminishes passenger rights and could create legal uncertainty.
Amendment 14 introduces the notion of an intermediary selling agent which would exclude direct ticket sales and hence restrict the definition of ticket vendor in an unacceptable manner.
Amendments 18, 19 and 21 restrict the scope of liability in the case of death and injury of passengers and hence weaken passenger rights in an unacceptable manner. Additionally, amendment 21 introduces the new concept of a 'carrier' that the does not fit into the legal logic of the rest of the act.
Amendment 22 restricts liability of transport undertakings with regard to advance payments in the case of death or injury caused by accidents. The ensuing weakening of the advance payment regime for passengers is not acceptable.
Amendment 24 restricts liability for lost and damaged luggage related to circumstances not connected with the operation of the bus/coach transport service. This restriction of liability would weaken passenger rights and is thus not acceptable.
Amendments 25 and 27 reformulate the safety related derogation of passenger rights of disabled persons and persons with reduced mobility. This drafting would imply that transport undertakings decide whether the safety derogation would apply. This would weaken passenger rights in an unacceptable manner.
Amendment 29 introduces an additional possibility enabling transport undertakings, ticket vendors and tour operators to require a person with reduced mobility to be accompanied by another person which partly overlaps with a condition already defined in the legal text. This creates legal uncertainty and could even weaken passenger rights.
Amendment 38 deletes the requirement of assistance on board the coach or bus. As it reduces passenger rights it is not acceptable.
Amendment 39 reducing the delay for stating the need of assistance to 24 hours would constitute an undue burden for bus/coach undertakings and terminal managing bodies and is thus not acceptable. Amendment 41 introducing a shorter notification period proposed by the assistance provider is not acceptable as it would not guarantee non-discrimination of the passenger.
Amendment 47 introduces new exclusions to the liability of a bus/coach undertaking in the case of damage to wheelchairs and mobility equipment. The exclusion related to circumstances not connected with the operation of the bus/coach transport service is not acceptable as it would seriously weaken passenger rights in an unproportional manner.
Amendment 48 limits the amount of compensation in the case of lost or damaged mobility equipment to the loss suffered. However, the compensation should also include damage as well as possibly required temporary rental of substitute equipment. Thus this amendment is not acceptable.
The restriction of liability for cancellations and delays resulting from circumstances within control of transport undertakings in amendment 49 is not acceptable as it would weaken passenger rights.
Amendments 52, 53, 54, 56 and 57 introduce additional liability of bus and coach undertakings in the case of cancellations and long delays. All these additional cases of liability would create an excessive burden for the undertakings and are thus not acceptable.
Amendment 69 stipulates that the Regulation shall apply two years after its entry into force. This prolongation of the application delay of the passenger rights provisions is too long compared to the original Commission proposal of one year and hence is not acceptable.
Amendment 71 putting the carriage of a recognised assistance dog under conditionality would lead to discretional interpretation and to legal uncertainty. This amendment is thus not acceptable.
Amendment 72 limiting the term of assistance animals exclusively to dogs is not appropriate and is thus not acceptable.
9.
Outlook for amendment of the proposal: The usefulness of a modified proposal cannot be judged at this stage as the reading of the proposed text in Council has just started.
10.
Outlook for adoption of the common position: Political agreement on a common position will not be reached before the second half of 2009. The Council is therefore not expected to adopt its formal common position before the first half of 2010.
