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SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Regulation concerning the notification to the Commission of investment projects in energy infrastructure within the European Community and repealing Regulation (EC) n°736/96
1.
Rapporteur: Adina-Ioana VĂLEAN (ALDE/RO)
2.
EP reference number: A7-0016/2010 / P7_TA-PROV(2010)0034
3.
Date of adoption of the resolution: 25 February 2010
4.
Subject: Reporting to the Commission of investment projects in energy infrastructure within the EC
5.
Interinstitutional reference number: 2009/0106(CNS)
6.
Legal basis: Articles 337 TFEU and 187 Euratom
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission's position:
The resolution is acceptable to the Commission in general terms although not all the Parliament's amendments can be supported by the Commission:
Acceptable amendments:
Many amendments proposed are acceptable to the Commission as they aim to improve the proposed monitoring mechanism. In this category fall Amendments 3, 5, 6, 10, 12, 14, 17, 19, 20, 21, 22, 23, 25, 32, 33, 34, 35, 37, 38, 39, 41, 42, 44, 46, 47, 49, 54, 55, 56, 58, 60, 64, 65, 66, 67.
Amendment 20 aims to expand the scope of the monitoring to oil and gas and coal extraction as well as to district heating.
Amendment 21 supports the Commission’s proposal as regards the definition of planned investment projects.
Amendments acceptable in part or subject to redrafting:
Amendment 4 is acceptable except for the limitations it would tend to impose on potential future actions at EU level (neutrality or no intervention in the functioning of the market). These limitations are too general and should not be laid down in this Regulation.
Amendments 8 and 9 are acceptable except for the references to “priority investment” and to “guarantees for investment priorities”. The objective of the monitoring is not to identify specific projects but rather to analyse the development of the EU energy system. Moreover, it is not possible in this context to provide guarantees for priority investment.
Amendment 28 is acceptable as long as it does not refer to storage of thermal or electrical energy. Storage of this energy is not covered by the scope of the proposed Regulation.
Amendment 48 is acceptable except for the reference to environmental legislation which exceeds the scope of this Regulation.
Several topics for analysis proposed by Amendment 53 would be either difficult to be properly analysed given the data received by the Commission (e.g. excessive dependency on a single infrastructure; flaws in the production capacities) or impossible to analyse (projects in third countries). With regard to the latter, the Commission considers that the proposed amendment is not sufficiently detailed to be implemented.
Amendment 61 is acceptable except for the last reference to the European Energy Programme for Recovery. The EEPR is a specific act with a limited scope and time horizon (see also amendments 70 and 73).
In Amendment 57, the items to be considered at the time of the review should be presented as a list.  Amendment 63 (reference to IT systems for monitoring) could be covered in Article 5 (content of the notification) with a reference to equipments of interest to manage crises such as disruption of supply. As for Amendment 71, the reference to the diameter of the district heating and cooling system should be replaced by a minimum threshold for the capacity of the generation unit connected to this network (e.g. 5 MW).
Unacceptable amendments:
Amendments 1 and 2 aim to replace the proposed legal bases (Articles 337 TFEU and 187 Euratom) by Article 194 TFEU. The Commission considers that the proposed legal bases are appropriate given the aim and the content of the proposed Regulation, i.e. data collection.
Amendment 7 tends to impose conditions for investment projects which are outside the scope of the proposed monitoring mechanism.
Amendment 11 would tend to turn the proposed monitoring into a tool to ensure compliance with EU legislation, which should not be the objective of the proposal.
Amendments 13 and 50 are not acceptable since the conditions for exemptions are set in the proposed Council Regulation. There is no need to define them further in implementing provisions.
Amendments 15 and 52: the obligation of confidentiality for commercially sensitive data is applicable in general and not specifically related to the IT system where the data are kept.
Amendment 18 makes a specific reference to SMEs which should benefit from the results of the monitoring. The results of the analysis will be accessible to all market participants and potential new market entrants.
The aspects to which Amendments 24, 26, 27, 29 to 31, 36, 45, 51, 59 refer to are covered by other provisions or not really relevant for the purposes of this Regulation.
Amendments 40 and 43 unnecessarily increase the administrative burden as they would impose notification for information which exceeds the scope of the future analysis.
Amendment 62 refers to LNG terminals for liquefaction which are used for exports of gas. No export terminals are built in Europe. Capacities for re-gasification and storage and liquefaction are covered by other provisions (e.g. Article 5).
Amendment 68 is not acceptable as it does not relate to infrastructure and thus is outside the scope for this proposal.
The reference to the European Energy Programme for Recovery in Amendments 70 and 73 is not necessary since the Commission will get data for projects funded under the EEPR in any case.
Amendments 69 and 72 unnecessarily expand the scope of the proposed monitoring. As a result of Amendment 69, distribution lines would be covered whereas the objective is to cover only transmission lines. Storage for electricity referred to in Amendment 72 is mainly at the R&D stage.
9.
Outlook for amendment of the proposal: The Commission will not introduce an amended proposal.
10.
Outlook for the adoption of the proposal: Council reached a political agreement at the 12 March Energy Council meeting. It is expected to adopt the proposal by this summer.
