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6.
Brief analysis/ assessment of the resolution and requests made in it:

The resolution is based upon an evaluation of the external aspects of the performance and management of customs in the EU which are used to facilitate trade and fight illicit trade. The resolution consequently touches upon a wide range of customs related issues such as the governance of the customs union, the uniform application of the Union Customs Code and the required IT systems, risk management and control and international aspects. In general, it requests the Commission to strengthen cooperation at all levels including at international level (with economic operators, with the Member States, with trading partners, with other EU agencies and between the Commission services).

The Commission shares the main concerns expressed in the resolution.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

Regarding the close cooperation with Member States to ensure the implementation of the Union Customs Code (paragraph 1), the Commission agrees with Parliament on the importance of ensuring a uniform application of the Code in all the Member States. To contribute to this, the Commission will continue its long-standing practice of producing guidance documents on customs legislation in collaboration with the Member States and trade representatives.

Regarding the performance of customs (paragraphs 1, 2, 4, 13, 14 and 34), the Commission has established a project on Customs Union Performance (CUP) and has developed key performance indicators for Customs in the EU on the basis of the Customs Union strategic objectives, including the control area. Information is, however, collected at the aggregated level and is considered as EU limited or EU restricted. In general, the CUP is used as a management/ steering tool for strategic decision making, evaluation of performance and monitoring of key trends. As regards enforcement procedures, best efforts have been made to harmonise customs infringements and approximate customs sanctions within the EU through the Commission proposal on a common framework for customs infringements and sanctions (COM(2013) 884 final). This would create a level playing field for economic operators and establish common boundaries between legitimate trade and violation of customs rules. "The recently published Communication Developing the EU Customs Union and its Governance and corresponding Council Conclusions call for partnership in ensuring effective and efficient functioning of the Customs Union. The Commission is putting in place measures and various aid – legal framework, guidance papers, training to only name a few –to ensure that the EU Member States have a common understanding and are acting as one when implementing customs rules. Their work is being followed-up and gaps analysed through various mechanisms. Actions (including opening infringement cases) are taken where needed to ensure uniform customs procedures and operations."

Regarding the call to strengthen cooperation with Member States, relevant trade stakeholders, the OECD and the World Customs Organisation with a view to address existing gaps in the control system, the implementation of the Union Customs Code, the further development of customs as well as simplifications for legitimate traders, while ensuring appropriate, effective efficient and harmonised controls at EU borders and the necessary support to relevant authorities (paragraphs 3, 4, 5, 17, 19 and 24), the Commission welcomes the fact that Parliament appreciates the complex and varied interests to which the customs rules must respond. Striking the right balance between trade facilitation, protecting the financial interests of the EU and preserving safety and security is indeed a significant challenge for the Customs Union legislation. The Commission is committed to continuing work along those lines, together with the Member States and the trade stakeholders. In addition, the Commission is aware of the importance of a uniform application of the customs rules for economic operators. It is of the opinion that the new customs rules are contributing to this by further standardising and automating the customs processes, so that there is less room for divergent interpretations. This will become more evident once all the IT systems foreseen have been deployed. The Commission is already working very closely with trade representatives and is committed to continuing to do so by organising joint meetings between traders, national administrations and the Commission.

In addition, the Commission has launched several initiatives in cooperation with industry (paragraph 5). For example, a yearly meeting is organised bringing together the customs authorities of the Member States and industry representatives to discuss issues on customs enforcement of intellectual property rights. The Commission and customs authorities attend working group meetings organised by the European Union Intellectual Property Office, in which industry is also present to discuss issues on enforcement. Furthermore, the Commission works very actively and in close cooperation with the World Customs Organisation to address the gaps in the customs control systems.

Regarding the availability of resources for the necessary IT systems to meet the objectives of the EU Strategy and Action Plan for customs risk management (COM(2014) 527 final) (paragraphs 7 and 15), the Commission believes that it is of critical importance to ensure adequate funding mechanisms for the ambitious IT project. The future financing is to be resolved in the light of budgetary constraints at EU level and in Member States.

Regarding the wider use of the Authorised Economic Operator programme (paragraph 8), the Commission will continue to work on the use of that programme, including at international level, based on mutual recognition of respective programmes of the EU and its main trade partners.

Regarding the cooperation with customs border agencies and stakeholders within the EU as well as with trade partners and among the Commission services on customs matters (paragraph 9), the Commission will continue to pursue full implementation of the EU Strategy and Action Plan for customs risk management with a view to the cooperation with other authorities, e.g. the cooperation with EUROPOL, and economic operators. The Commission is also actively promoting inter-agency cooperation at EU level and also at national level in the Member States cooperation between Customs and Border Guards.

Regarding a Communication on "Best practices for customs controls and enforcement of trade rules" (paragraph 10), the Commission agrees with the usefulness of best practices in the area of customs controls and enforcement of trade rules. The Commission points out that one of the main objectives of the EU Strategy and Action Plan for customs risk management is to ensure that the EU can rely on a Common Risk Management Framework, supported by appropriate legal provisions, IT systems and operational tools. These tools include already guidance and exchange of best practices on controls and audit. Together, they should prevent any major gap or discrepancies in controls at the EU external borders. In addition, this framework also embraces international cooperation. Against this background, the Commission does not see the added value of a Communication on the subject at this stage.

Regarding controls and the implementation of the EU Strategy and Action Plan for customs risk management and reporting on its evaluation (paragraphs 11, 12, 13 and 27), the Commission will continue to pursue its full implementation, including in the international area.

The Commission tabled a first Progress Report to the Council and European Parliament on the implementation of the EU Strategy and Action Plan for customs risk management (COM(2016) 476 final) on 19 July 2016, and will present the next report by mid-2018. The Commission stands ready to provide updates to Parliament in this respect.

Regarding the need to advance from "less paper" to a "paper free" customs environment (paragraph 16), the Commission notes that the Union Customs Code has made electronic declarations and information exchanges the rule. One of the objectives of the efforts to develop an EU Single Window environment is to render accompanying information to the customs declaration also digital. Therefore, customs should indeed become "paper free".

Regarding the cooperation on sharing best practices on customs procedures and VAT and addressing the risk related to e-commerce (paragraphs 20 and 25), the Commission notes that several initiatives have been undertaken to streamline common domains of tax and customs. Project Groups on streamlining different procedures and procedures for long-term cooperation between tax and customs have been established to manage both challenges and opportunities of e-commerce and the related small consignments. Discussions between Member States on better cooperation and sharing of best practices between tax and customs took place at a High Level Seminar in Malta in April 2017, and the conclusions of this Seminar will be followed up.

Regarding the implementation of the WTO (World Trade Organisation) Trade Facilitation Agreement (TFA) and the establishment of the Trade Facilitation Body referred to in Article 23 of the agreement (paragraphs 21 and 26), the Commission is working in close cooperation with Member States to ensure that the EU implements the agreement to the fullest possible extent and identify priority areas where further work could be done in the EU to go even beyond strict TFA requirements.

The EU is also providing capacity building and technical assistance to developing countries specifically to increase compliance and also to promote trade facilitation actions in general. Assistance is being provided both via bilateral and regional development assistance programmes and also by contributing to efforts of international organisations like the World Bank and the World Customs Organisation. The Commission has established a National Committee on Trade Facilitation (NCTF), as referred to in Article 23.2 TFA, by designating bodies involving Member States and, where appropriate, trade representatives. They are already in charge of the coordination and the implementation of the EU trade policy, customs legislation and aid to capacity building.
Regarding the development of an accurate cost-benefit analysis of the implications of harmonisation of the enforcement of criminal sanctions in Member States (paragraph 22), the Commission takes the view that the approximation of customs infringements and sanctions is an integral part of secondary law that the Union may adopt with a view to strengthening the cooperation between the customs authorities of the Member States and between the Member States and the Commission in its role of implementing the legislation of the customs union. The Commission proposal on a common framework for customs infringements and sanctions addresses infringements linked to the obligations stemming from the Union Customs Code. To do so, it includes a common list of different infringements of the Union Customs Code. In parallel, the proposal also establishes a common scale of effective, proportionate and dissuasive sanctions linked to the infringements, thus differentiating between various violations and minor irregularities. The proposal was supported by an Impact Assessment.

Regarding the development and support of joint training opportunities for customs agents (paragraph 23), the Commission has developed several activities under the Customs 2020 programme to contribute to reinforcing skills and competences of customs officials in the EU and improving administrative capacity of the customs administrations. In particular, the Commission has developed the EU Customs Competency Framework, a comprehensive set of skills, values and knowledge recognised as fundamental for all professionals working within public and private Customs organisations. It helps harmonising and raising customs performance standards throughout the EU by providing the basis to set a common training and education framework to support Member States when integrated in the human resource processes; and it is a powerful tool for recruitment, appraisal, career development and planning, and strategic resource planning. The Commission has also made available electronic learning materials on customs topics of common interest from a European point of view. To date, more than 150 customs eLearning courses in various language versions are available and can be used by the national administrations and the private sector, including for supporting the UCC implementation. Common Learning Events provide the possibility for national administrations to organise trainings and share national expertise in a specific Customs domain with other national administrations. Finally, additional modern learning tools (eBooks and webinars) are being developed and will be made available to the Customs administrations in the near future.

Regarding reinforcing the cooperation of the Commission in customs matters with its main trading partners and their customs authorities (paragraph 28), the Commission points out that it is including customs and trade facilitation chapters in all Free Trade Agreements or other bilateral agreements, such as partnership and cooperation agreements, exactly with the aim of encouraging standardised rules on methods, transparency, integrity, accountability of customs and its procedures going beyond commitments of the Trade Facilitation Agreement. Such provisions cover also the fight against fraud.

Regarding customs cooperation in the field of intellectual property rights with third countries (paragraph 29), the Commission established in the EU-China action plan and the EU-Hong Kong action plan cooperation with customs and other authorities; part of the action plan with China also includes cooperation with the industry. However, tax authorities are not part of these action plans.

Additionally, the Commission has negotiated, or is in the course of negotiating, several Free Trade Agreements with various third countries which include specific articles on IPR border measures. These articles aim at installing cooperation between the Parties through several means, such as experience sharing, exchange of information to fight against IPR infringements, capacity building and training activities.

Regarding the cooperation with the European Union Intellectual Property Office (EUIPO) and, in particular, the European Observatory on Infringements of Intellectual Property Rights to support enforcement initiatives (paragraph 30), the cooperation with the Office, including the Observatory, is part of the EU Customs Plan to combat IPR infringements for the years 2013-2017 (2013/C/80/01).

The current regulation on customs enforcement at the border is only related to enforcement but not to any other sensitive goods neither to the marking of origin.

The Commission has made a direct link between the database used by customs authorities under Regulation 608/2013 (COPIS) and the Enforcement Database (EDB) of the observatory in order that right holders can electronically submit the application for action from EDB to COPIS. Further integration developments are considered, such as providing a trader portal in EUIPO to access COPIS for submission, amendment and extension of applications for action. The report on the implementation of the Regulation (COM(2017) 233 final) shows that Regulation 608/2013 is duly implemented in all Member States.

The EU is akin member of the World Customs Organisation and the European Commission representing the EU takes part in the annual meeting of the Counterfeiting and Piracy (CAP) Group.

The Commission also worked closely with the office and OECD on the submission of statistical data for the report "Trade in Counterfeit and Pirated Goods – Mapping the Economic Impact".

Regarding the coordination of the defence of the geographical indication on agri-food products (paragraph 31), the Commission welcomes Parliament's support to developing a geographical indication protection system at EU level for non-agricultural products. In its Communication "Upgrading the single market" (COM(2015) 550 final), the Commission announced that "it will take forward work on how to make the most of Europe’s traditional know-how in the light of its 2014 Green Paper". In line with this decision, the Commission is currently finalising an Inception Impact Assessment as provided for in the Better Regulation guidelines. The Commission will decide on the appropriate follow-up to be given to this file, in light of the results of the Impact Assessment.
Regarding the coordination between the European Anti-Fraud Office (OLAF), customs authorities and market surveillance authorities (paragraph 37), the Commission agrees on the importance of good coordination between OLAF, customs authorities and market surveillance authorities. In 2012, OLAF created a team to coordinate cases of Member States and to investigate into smuggling of counterfeit goods. For this work, OLAF received the Global Anti-Counterfeiting Award 2017. The investigative activities are coordinated with Europol and Eurojust and implemented in close cooperation with right holders. In order to enhance cooperation with risk countries, OLAF posted liaison officers in China, Ukraine and the United Arab Emirates. OLAF has also implemented its part of the Commission’s EU/ China and EU/ Hong Kong Action Plans, which concern major ports and airports in China and in Hong Kong and aim to inform the Member States about suspicious shipments and seizures and to allow swift direct communication between all actors concerned. In order to make the best use of the resources available to it, OLAF has been looking as a matter of priority into counterfeit goods that present a risk for human health and safety, and for the environment. The Commission further refers to several initiatives on the cooperation between customs authorities and other law enforcement authorities in the EU. Under the EU customs action plan 2013-2017, a conference on Cooperation between Customs and Other Authorities in the Fight against Infringements of Intellectual Property Rights took place in February 2016 in Alicante (Spain), which will be followed up with a workshop in October 2017.

Regarding a more active role of OLAF in the coordination of related investigations by national customs services of Member States and other partners (paragraph 38), the Commission agrees on the importance of OLAF’s role in investigating the evasion of import duties and in coordinating related investigations by national customs services of EU Member States. Beyond coordinating investigations by the national customs services of the Member States, OLAF has organised and will continue to organise operational meetings with all the Member States concerned and coordinated investigative mission with Member State investigators to third countries with regard to complex transnational fraud schemes whose complexity tends to go beyond national borders. A recent example is the action undertaken with regard to undervaluation in the textile sector. The practice of illegal transhipment in international free zones being used by criminal networks is a serious problem. OLAF has carried out missions and discussions with key international partners throughout 2016 to strengthen cooperation in this regard by means of a pilot project on transhipment with the Member States and the third countries concerned.

Regarding stepping up OLAF's support for the customs authorities of Member States and some third countries in carrying out more Joint Customs Operations (paragraph 39), the Commission agrees on the usefulness of Joint Customs Operations (JCOs), targeted actions of a limited duration that aim to combat fraud and the smuggling of sensitive goods in specific areas at risk and/ or identified trade routes. OLAF implemented recently with Asian countries a Joint Customs Operation (JCO) to fight the smuggling of counterfeit automobile spare parts (JCO RENEGADE). OLAF also actively supported JCO WAFERS on counterfeit semi-conductors. Despite its limited resources, in 2016 OLAF co-organised or supported a record number of 12 such JCOs. OLAF continues to make its state-of-the-art technologies as well as financial and administrative support available to Member States. It should be noted, however, that JCOs are resource-intensive operations.
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