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EXPLANATORY MEMORANDUM 

1. ALIGNMENT WITH THE TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION 
(TFEU). 

The Treaty on the Functioning of the European  Union (TFEU) m akes a clear distinction 
between, on the one hand, the powers delegate d to the Commission to adopt non-legislative 
acts (delegated acts) of  gene ral application in order to supplem ent or am end certain non-
essential elem ents of a legislative act, as set out in Article 290, and, on the other, those 
conferred upon the Commission to adopt implementing acts as referred to in Article 219. 

In the case of delegated acts, the Legislator delegates to th e Commission the power to adopt 
quasi-legislative measures. In the case of implementing acts, the context is very different. The 
Member States are the prim ary parties respons ible for im plementing legally binding acts of 
the European Union. However, if the im plementation of that legisl ative act necessitates 
uniform conditions of implementation, the Commission is responsible for adopting these. 

The harm onisation of Regulation (EC) No 247/2006 with the new rule s contained in the 
Treaty is based on classifying into delega ted powers and im plementing powers of the 
provisions adopted by the Comm ission pursuan t to that Regulation (Regulation (EC)  
No 793/2006 laying down certain  detailed rules for applyi ng Council Regulation (EC)  
No 247/2006). 

Following this exercise, a draft proposal re casting Regulation (EC) No 247/2006 has been 
drafted. Under this draf t, the Legislator reserv es the right to issue decisions concerning the 
essential elem ents of a specific schem e for certain agricultural products in the outerm ost 
regions, in order to re medy the dif ficulties caused by their ex treme remoteness (the ‘POSEI 
programme’). The general guidelines for this schem e and the general principles whic h 
underpin them  are determ ined by the Legislator . As such, the objectiv es of the measures 
introduced by this specific sc heme and the principles rega rding programming, compatibility 
and consistency with other EU policies are de fined by the Legislator. The Legislator also 
establishes the princ iples f or a certif ication schem e and the application of penalties, 
reductions and exclusions. The Le gislator also makes provision for the existence of  a POSEI  
logo. 

In accordance with Article 290 of the Treaty on the functioni ng of the European Union, the 
Legislator e ntrusts th e Comm ission with the task of supplem enting or am ending certain 
non-essential elem ents. A Comm ission delega ted act may therefor e set out additional 
elements which are necessary for the smooth running of the scheme defined by the Legislator. 
The Commission therefore adopts, by m eans of a delegated act, the con ditions for o perators 
being registered in the regist er of  certificates and can, if necessary (given the econom ic 
situation) require the lo dging of a security f or the issuing o f certificates (Article 11(2)). The 
Legislator can also delegate to  the Comm ission the power to a dopt measures relating to the 
establishment of the procedure for approving amendments to p rogrammes (Article 6(3 )), 
conditions for processing (Article 13(6)), the conditions on establishing aid amounts (Articles 
18(4), 23(3) and 29(4)), the conditions for the exemption from  i mporting rights (Article 
26(2)), the conditions on the right to use the logo (Article 20(3)) and penalties (Article 17(2)). 

The Member States, in accordan ce with Article  291 of the Treaty on th e Functioning of the  
European U nion, are responsible for im plementing the schem e defined by the Legislator. 
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However, it would appear that it is necessary to ensure that the POSEI programm e is applied 
in a unif orm manner across all Mem ber States  in ord er to avoid  unf air co mpetition o r 
discrimination between operators. The Legislat or therefore grants the Commission the power 
to implement, in accordance with Article 291(2 ) of the Treaty, specifically with regard to the  
uniform conditions under which products wh ich are the subject of specific supply 
arrangements enter, leav e and m ove within th e outermost regions (Articles 11(3), 13(2)(a), 
13(2)(b), 13(3), 26(1) and 28(2), the uniform conditions for im plementing the programm es, 
(Articles 6(2), 18(3), 20(4) and 29(3)), and a general framework of checks which the Member 
States must perform (Articles 7, 12(2) and 17(1)). 

2. SUBSTANTIVE AMENDMENTS 

In view of the fact that since it was a dopted on 30 January 2006, Council Regulation (EC) 
No 247/2006 laying down specific m easures for ag riculture in the outerm ost regions of the 
Union has been the subject of several am endments, it is proposed that it be recast in the 
interests of clarity. 

Furthermore, changes in Community legislatio n and the practica l im plementation of  this 
Regulation that have occurred since it was adopte d, make it necessary to also m odify certain 
provisions thereof and to restructur e the legislative text so that it reflects more effectively th e 
reality of the POSEI agricultural scheme. 

This new regulation is m ore explicit in se tting out the schem e’s m ain objectives, the 
implementation of which the specific measures for agriculture in the outermost regions should 
contribute to (Article 2). 

Its new structure highlights the central role played by the Programmes of Options Specifically 
Relating to  the Rem oteness and  I nsularity (P OSEI progr ammes) which have  n ow been 
defined for each ou termost region  at the m ost approp riate level and  coordin ated by th e 
relevant Member States. These programm es relate to the tw o fundamental POSEI elem ents, 
namely the specific supply arrangem ents and the specific m easures in favour of local 
production (Article 3). 

Other minor amendments have been made to the wording of the Regulation, in particular: 

(1) The proced ure f or sub mitting pro grammes and am endments f or ap proval to the 
Commission has been specified to make it more consistent with current practice and in 
view of the need for greater flex ibility and efficiency as regards the process of 
adapting programm es to m eet the actual ne eds of agriculture and the supply of 
products essential for the outermost regions (Article 6). 

(2) In Article 10, it has been specified that  the specific supply ar rangements should be  
designed fo r each  reg ion in acco rdance wi th local ag ricultural p roduction, the 
development of which should not be lim ited by aid for supply which is too excessive  
for products which are also produced locally . This provision is considered to be 
necessary to make it compulsory for the two POSEI instruments to be compatible with 
each other. 

(3) The possibility of re-dispatc hing products which have be en processed locally using 
basic products which have benefited from  the specific sup ply arrangements, without 
the benefit being reim bursed, which was rest ricted to products dispatched from  the 
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Azores to Madeira or vice versa, or f rom Madeira to the Canary Islands or vice versa, 
will also now apply to the French overseas departments (Article 13(2)(e)). 

(4) In the interests of sound budge tary management, the Mem ber States must indicate in 
their programmes the list of aid constituting direct payments (Article 18(2)(d)). 

(5) It is also helpful to indicate how the aid amounts for m easures to assist local 
agricultural products are define d, which was previously not indicated in the basic act 
(Article 18(2)(e) and (f)). 

(6) Finally th e financial allocation for each nation al program me selected  is that which  
corresponds to the 2011 financia l year and subsequent years. However, the ceiling for  
financing for the specific supply arrangem ents for France and Po rtugal has increased 
by 20% (Article 29(3)), in the light of the c onclusions of the first report on the im pact 
of the 2006 POSEI reform, subm itted to the Eu ropean Parliament and th e Council in  
2010. 

The Regulation do es n ot affect th e sources o f financing or the in tensity of  Community 
support. 
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2010/0256 (COD) 

Proposal for a 

REGULATION (EU) No …/ OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL 

of … 

laying down specific measures for agriculture in the outermost regions of the Union 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on th e Functioning of the European Union, and in particular the 
first subparagraph of Article 42 and Article 43(2) thereof, 

Having regard to the proposal from the European Commission1, 

After transmission of the draft legislative act to the national Parliaments, 

Having regard to the opinion of the European Economic and Social Committee2, 

Having regard to the opinion of the Committee of the Regions3, 

Acting in accordance with the ordinary legislative procedure4, 

Whereas:  

(1) Specific measures in th e agricultural sector in order to rem edy the difficulties caused  
by the specific situation facing the E uropean Union’s outermost regions, as referred to 
in Article 349 of the Treaty, have been  established by Council Regulation (E C) 
No 247/2006 of 30 January 2006 laying down speci fic measures for agriculture in the 
outermost regions of the Union5. These measures have been implemented by means of 
support programmes for each  region, which co nstitute an essential tool for supply ing 
such regions with agricultural products. In  view of the ne w amendments which have 
become nec essary and following the entry into force of the Lisbon Treaty, it is  
necessary to repeal Regulation (EC) No 247/2006 and replace it with a new text.  

(2) The funda mental objectives which the schem e prom oting the Union’s outerm ost 
regions will help to meet, need to be specified. 

                                                 
1 OJ C , , p. . 
2 OJ C , , p. . 
3 OJ C , , p. . 
4 OJ C , , p. . 
5 OJ L 42, 14.2.2006, p. 1. 
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(3) The content of the Programm es of Options  Specif ically Relating to Re moteness and 
Insularity (' POSEI programm es’) which, in accordan ce with the princip le of 
subsidiarity, m ust be estab lished by the Member States  concerned  at the m ost 
appropriate geographical level a nd subm itted by the  Mem ber States to the  
Commission for approval, must also be specified. 

(4) In order to achieve the obj ectives of the schem e prom oting the Union’s outerm ost 
regions more effectively, the POSEI programmes must include measures which ensure 
the supply of agricultural products and th e preservation and developm ent of loc al 
agricultural production. The leve l of programming for the regions concerned needs to 
be harmonised and the policy of partnership between the Commission and the Member 
States needs to become more systematic. 

(5) In keeping  with the p rinciple of  subsidia rity a nd in orde r to ensu re f lexibility, two 
principles which form the basis of the pr ogramming approach adopted for the schem e 
promoting the Union' s outerm ost regions, th e authorities appoint ed by the Mem ber 
State may propose amendments to the programm e to bring it into lin e with the reality 
of the situation in the outerm ost regions. Also in keep ing with th is approach, the 
procedure for am ending the programmes m ust be adapte d to ref lect the leve l of 
relevance of each type of amendment. 

(6) In order to ensure the supply of essential agricultural products to the outermost regions 
and to compensate for the addition al costs cau sed by their extrem e remoteness, it is 
appropriate to introduce a specif ic supply arrangement. In fact, the exceptional 
geographical situation of the outermost regi ons imposes additional transport costs in  
supplying products which are essential for hum an consumption, for processing or as  
agricultural inputs. In addition, other objective factors linked to these regions’ extreme 
remoteness, namely their insularity and sm all surface areas, lead to furth er constraints 
on economic operators and producers in the ou termost regions that severely handicap 
their activities. These h andicaps can be allev iated by lowering th e price of these 
essential products. 

(7) To that end, notwithstanding Article 28 of the Treaty, im ports of  certain agricultural 
products from third countries should be exem pt from the applicable im port duties. To 
take accoun t of their o rigin and the customs treatm ent accorded  to  them  under 
European Union law, products which have entered the Union’s customs territory under 
inward processing or custom s war ehousing arrangements should be considered as 
direct im ports, for the purpose of gran ting the benefits of the specific supply 
arrangements. 

(8) In orde r to  achieve  in a n ef fective m anner the lowering of  prices in the outerm ost 
regions and m itigating the additiona l costs of their extreme remoteness, all the  while 
maintaining the competitiveness of EU produc ts, aid should be granted for the supply 
of Community products to the outermost regions. Such aid should take account of the  
additional cost of transport to these regions and the cost of exports  to third countries 
and, in the case of agricultural inputs and products intended for processing, the 
additional costs of their extrem e remoteness, specifically insularity and small surface 
areas. 
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(9) In order to avoid speculati on which would be harmful to end users in the outerm ost 
regions, it is important to specify that the specific supply arrangements may only apply 
to products of sound, fair and marketable quality. 

(10) Rules should be established concerning the operation of the schem e, particularly 
relating to the creation of a register of operators and a sy stem of certificates, based on 
the certificates referred to in Articles 130 and 161 of Council Regulation (EC) No 
1234/2007 of 22 October 2007 establishing a common organisation of agricultural 
markets and on specific provisions for certa in agricultural products (‘S ingle CMO’  
Regulation)6. 

(11) Given the requirem ents relating to the m onitoring of transactions benefiting from  the 
specific supply arrangem ents, adm inistrative checks must be conducted on the 
products concerned at the tim e of their im port or entry into the outermost regions and 
also at the tim e of their export or dispat ch from the sam e. In addition, in order to 
achieve the objectives of the arrangements, the econom ic advantages of the specific 
supply arrangements must be in terms of production costs and must reduce prices up to 
the end user stage. They s hould therefore be granted only on condition that they are 
actually passed on, and appropriate checks must be carried out. 

(12) Since the quantities covered by the specifi c supply arrangem ents are lim ited to the 
supply requirements of the outerm ost regions, this system  does not im pair the proper 
functioning of the internal market. Nor should the economic advantages of the specific 
supply arrangem ents provoke diversions of trade in the products concerned. 
Dispatching or exportation of those produc ts from  the outerm ost regions should 
therefore be prohibited. Nevertheless, the dispatch or export of these products m ust be 
authorised if the financial advantage resulting from the specific supply arrangements is 
reimbursed. 

(13) With regard to processed products, trade between the outermost regions should be 
authorised in order to allow comm erce between these regions. Account should also be 
taken of trade flows within the context of  regional comm erce and traditional exports 
and dispatching with the rest of the Union or  third countries in th e outermost regions, 
and exports of processed products correspond ing to traditional trade for all those 
regions. For the sake of clarity, the referen ce period for defining traditionally exported 
or dispatched quantities should be specified. 

(14) However, appropriate m easures should be taken to  allow for the necessary  
restructuring of the sugar processing sector in the Azores. These measures should take 
into account that in order for the sugar sector on the Azores to be viable, a certain level 
of production and processing needs to be ensured. Against this background, dispatches 
of sugar from  the Azores to the rest of the Union should be allo wed exceptionally to 
exceed traditional flows for a li mited period of five years,  subject to progress ively 
reduced annual lim its. Given that the quan tities tha t m ay be re -dispatched will be 
proportional and lim ited to the extent strictly  necessary for ensuring th e viability o f 
local sugar production and pro cessing, such temporary disp atching of sugar from  the 
Azores will not adversely affect the internal market of the Union. 

                                                 
6 OJ L 299, 16.11.2007, p. 1. 
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(15) With regard to out-of-quota sugar to be supplied to the Azores, Madeira and the 
Canary Islands, the scheme of exemption from import duties will continue to apply. In 
particular, the Azores should be also author ised to benefit from  the exemption from 
import duties for raw cane sugar within the limit of their forecast supply balance. 

(16) To date the Canary Islands have been supp lied under the specific supply arrangements 
for skimme d m ilk powder containing vege table fat with CN code 1901 90 99 for 
industrial processing. T he continued supply of this product, which has becom e a  
traditional component of the local diet, should be permitted. 

(17) Given that rice constitutes a staple of the diet of Réunion, and since the island does not 
produce sufficient quantities to m eet local re quirements, the import of this product to 
the island should continue to be exempt from any form of import tax. 

(18) European Union policy to assist local production in the outermost regions has involved 
a multitude of products and m easures for their production, m arketing or process ing. 
These m easures have p roved effective and ens ured that agricu lture continues an d 
develops. The EU should continue to suppor t these lines of production, which are a 
key elem ent to ensure the environ mental, social and e conomic equilibrium  of the 
outermost regions. Experience has shown that , as in the case of rural developm ent 
policy, a closer partnership with local author ities can help to address the particular 
issues affecting the regions concerned in a m ore targeted way. Support to prom ote 
local production therefore needs to continue by means of the POSEI programmes. 

(19) In order to support the m arketing of products from  the outer most regions, aid should 
be established to assist commercialisation of these products outsi de of the region in 
which they are produced. 

(20) The m inimum ele ments which m ust be provided under the POSEI pr ogrammes i n 
order to establish the m easures supporting local agricultural produ ction, specifically 
the description of location, the strategy pr oposed, the objectives a nd measures, should 
be estab lished. The principles where these measures are consistent with other EU  
policies should also be sti pulated, in order to avoid any incompatibility and 
overlapping of aid. 

(21) In order to ensure that it can be im plemented, the POSEI programme may also contain 
measures for financing studies, dem onstration projects, training and technical 
assistance. 

(22) Farmers in the outermost regions should be encouraged to supply high-quality 
products and to prioritise their m arketing. Use of the logo in troduced by the Union 
may be useful to this end. 

(23) The structures of certain far ms or proces sing and m arketing firm s in the outerm ost 
regions are serious ly defective and face specific difficultie s. Articles 2 6(2) and 28(2) 
of Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural 
development by the European Agricultura l Fun d f or Rural Developm ent (EAFRD) 7 
therefore provide for more favourable support rates for certain types of investm ent in 
the outermost regions. 

                                                 
7 OJ L 277, 21.10.2005, p. 1. 
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(24) Article 27(1) of Regulation (EC) N o 1698/2005 excludes the outerm ost regions from 
the restriction to a grant of forestry support provided for in  Article 20(b)(ii) of that 
Regulation. 

(25) Article 39(4) of Regulation (EC) No 1698/2005 and Annex I thereto determ ine the 
maximum a nnual am ounts eligible for agri -environmental paym ents. To take into 
account the specific environm ental situation of  certain very sensitive pasture areas in 
the Azores and the preservation of the landscape and traditional features of agricultural 
land, in particular the areas of terrace cultivation in Madeira, provision should be made 
for the pos sibility, in  the case of  certain  sp ecific m easures, of in creasing thos e 
amounts up to twofold. 

(26) A derogation m ay be granted from  th e Commission’s consistent policy of not  
authorising State operating aid for the production, processing and m arketing of 
agricultural products covered by Annex I to the Treaty, in order to mitigate the specific 
constraints on farm ing in the outermost re gions link ed to  their extrem e rem oteness, 
specifically their isolation, insularity, small surface areas, mountainou s terrain an d 
climate and their economic dependency on a small number of products. 

(27) The plant health of agricultural crops in the outermost regions is subject to pa rticular 
problems associated with the clim ate and the inadequacy of the control m easures 
hitherto applied there. Programmes shoul d therefore be i mplemented to combat 
harmful organisms, including by organic m ethods. The Union’s financial contribution 
towards such programmes should be defined. 

(28) The maintenance of  vineyards, which are th e most widespread type of  cultivation in 
the regions of Madeira and the Canary Is lands and a very im portant one for the 
Azores, is an econom ic and environm ental imperative. To he lp support production, 
neither the abandonment prem iums nor th e m arket mechanism s provided for in 
Regulation (EC) No 1234/2007 should be applicable in these regions, but nonetheless, 
in the Canary Islands, it should be possible to apply crisis distil lation measures in the 
event of  exception al market distur bance arisin g f rom quality prob lems. Sim ilarly, 
technical and socio-economic difficulties have prevented complete conversion, within 
the time limits established, of the areas in the regions of Madeira and the Azores under 
vines of hybrid varieties prohibited by Regulation (EC) No 1234/2007. The wine  
produced by such vineyards is intended solely for traditional local consumption. 

(29) The restructuring of the milk sector is not yet co mplete in the Azores. In line with the 
high dependence of the Azores on m ilk pr oduction, com bined with other handicaps 
connected with their extreme remoteness and the absence of profitable alternative lines 
of production, the derogation from certa in provisions of Regulation (EC) 
No 1234/2007 concerning surplus levies on  m ilk and m ilk products should be  
maintained.  

(30) Support for the production of cow’s m ilk in Madeira and Réunion has not been 
sufficient to  m aintain the balance betw een dom estic and exte rnal supply, chiefly 
because of the serious structural difficultie s affecting th e sector and its poor capacity 
to adapt to new econom ic environments. Consequently, authorisation to produce UHT 
milk reconstituted from  milk powder of EU origin should continue , in order to cover  
local consumption more fully. In order to in form the consumer correctly, it should be  
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made compulsory to in dicate the m ethod by  which UHT m ilk is reconstitu ted using 
milk powder on the sales labelling. 

(31) The need to m aintain local m ilk produc tion by m eans of incentives justifies not 
applying Regulation (EC) No 1234/2007 in the French overseas departm ents and 
Madeira. This exemption should apply to Madeira subject to a limit of 4 000 tonnes. 

(32) Traditional livestock farming activities should be supported. In order to meet the local 
consumption needs of the French overseas departm ents and Madeira, duty-free 
imports from third countries of m ale bovine animals intended for fattening should be 
authorised subject to certain conditions and up to a maximum annual limit. 

(33) The possibility opened under Council Regulation (EC) No 73/2009 of 19 January 2009 
establishing common rules for direct suppor t schemes under the comm on agricultural 
policy and establishing certain  support schem es for far mers8 to enable Portugal to  
transfer rights to the suckler cow premium from the mainland to the Azores should be 
renewed and that instrum ent should be adjusted in the light of  the support 
arrangements for the outermost regions. 

(34) Tobacco growing is of  histo rical importa nce in the Can ary Islands. Econom ically 
speaking, tobacco preparation continues to be  one of the chief industrial activ ities in 
the region. In social terms, tobacco cultivation is very labour-intensive and carried out 
by small farms. Since the crop is not sufficiently profitable, however, it is in danger of 
dying out. Tobacco is  curren tly cu ltivated on only a sm all area on th e is land of La 
Palma, for the small-scale manufacture of cigars. Spain should therefore be authorised 
to continue to gran t aid , in additio n to EU  aid , so that this trad itional crop can b e 
maintained with a view to supporting the ar tisanal activity associ ated with it. In 
addition, to m aintain the m anufacture of tobacco products, im ports into the Canary 
Islands of raw and se mi-manufactured tob acco should continue to be exem pt from 
customs duty, up to an annual lim it of 20 000 tonnes of st ripped raw tobacco 
equivalent. 

(35) Implementation of this Regulation must not  jeopardise the level of special support 
from which the outerm ost regions have bene fited up to now. For th at reason, so that 
they can implement the appropriate m easures, the Member States should have at their 
disposal sum s equivalent to the suppor t already granted by the Community under 
Regulation (EC) No 247/2006. 

(36) Since 2006, requirem ents in essential produc ts have increased in som e outer most 
regions, particularly in the Azores and in the French overseas departm ents, as a res ult 
of the increasing livestock population and demographic pressure . The proportion of 
the budget which Member States m ay use for the specific supply arrangements for the 
regions concerned should therefore be increased. 

(37) The Commission should therefore be able to  adopt delegated acts in accordance with 
Article 290 of the Tre aty, in order to s upplement or modify certain non-essential 
elements of the present Regulation. The areas with regard to which this ability can be 
exercised, and the conditions to which this delegation should be subject should be set 
out. 

                                                 
8 OJ L 30, 31.1.2009, p. 16. 
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(38) In order to ensure that the POSEI programme is implemented in the Member States in 
a uniform  m anner and to avoid unfair co mpetition or discrim ination between 
operators, the Commission should b e able to  adopt implementing acts in accord ance 
with Article 291(2) of the Treaty. The Commission should therefore be granted 
implementing powers under that provision,  specifically vis-à-vis the unifor m 
conditions under which products affected by the special supply ar rangements enter, 
leave and move within the outermost regions, the uniform conditions for implementing 
programmes and the m inimum characteris tics for checks w hich Member States  must 
apply. 

(39) [Recital concerning control of implementing measures. To be completed following the 
adoption of the regulation on co ntrol mechanisms, as referred to in Article 291 (2) of 
the TFEU, curren tly th e subj ect of discussion by the Euro pean Parliam ent and the  
Council], 

HAVE ADOPTED THIS REGULATION:  

CHAPTER I 

SCOPE 

Article 1 
 

Subject 

This Regulation lays down specific measures for agriculture to mitigate the difficulties caused 
by extrem e rem oteness, specifically rem oteness, iso lation, sm all surface areas,  terrain, 
difficult climate and economic dependence on a lim ited number of products of the regions of  
the Union referred to in Article 349 of the Tr eaty, hereinafter referred to as ‘outerm ost 
regions’. 

Article 2 
 

Objectives 

1. The specif ic m easures ref erred to  in Artic le 1 shall he lp to m eet the f ollowing 
objectives: 

a) guaranteed supply to the outerm ost re gions of products essential for hum an 
consumption or f or pr ocessing an d as agr icultural inpu ts by m itigating the 
additional costs due to extreme remoteness; 

b) preservation and developm ent of ag ricultural activ ities in the outerm ost 
regions, including the production, processing and the sale of local products. 

2. The objectives set out in paragraph 1 shall be implemented by means of the measures 
referred to in Chapters III, IV and V. 
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CHAPTER II 

POSEI PROGRAMMES 

Article 3 
 

Establishing the POSEI programmes 

1. The measures provided for in Article 1 are defined for each outerm ost region by a 
Programme of Options Specifically Relating to Remoteness and Insular ity (POSEI), 
hereinafter referred to as the ‘POSEI programme’, which shall comprise: 

a) specific supply arrangements as provided for in Chapter III, and  

b) specific m easures to assist local agricultural production as provided for in 
Chapter IV. 

2. The POSEI programm e shall be establishe d a t the g eographical lev el which th e 
Member State concern ed deem s most appro priate. It s hall be p repared by  the 
competent authorities designated by the said Me mber State, which shall subm it it to 
the Comm ission for approval in accordan ce with Article 6 after th e com petent 
authorities and organisations at the appropriate regional level have been consulted. 

3. A single POSEI progra mme may be subm itted for each Me mber State in respe ct of 
its outermost regions. 

Article 4 
 

Compatibility and consistency 

1. Measures taken under POSEI programmes m ust comply wi th European Union law 
and be consistent with other EU policies and with the m easures taken under such 
policies. 

2. Consistency of the measures taken under POSEI programmes with m easures 
implemented under other instrum ents of the common agricultural policy, and in 
particular the common organisa tions of markets, rural development, product quality, 
animal welfare and protection of the environment, must be ensured. 

In particular, no measure under this Regulation may be financed as: 

a) additional support for prem ium or a id schemes under a common orga nisation 
of the market save in exceptional cases justified by objective criteria; 
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b) support for research projects, measur es to support research projects or 
measures eligible for European Union financing under Council D ecision 
2009/470/EC9; 

c) support for measures within the scope of Regulation (EC) No 1698/2005. 

Article 5 
 

Content of programmes 

A POSEI programme shall comprise: 

a) a schedule for the im plementation of th e measures and a general annual indicative 
financing table showing the resources to be deployed; 

b) proof of the com patibility and consiste ncy between the various m easures under the 
programmes and the criteria and quantitative indicators to be used for monitoring and 
evaluation; 

c) the step s taken to en sure the p rogrammes are im plemented effectiv ely an d 
appropriately, including the arrangem ents for publicity, m onitoring and evaluation, 
and a specified set of quantified indicators for use in programme evaluation. 

d) the designation of the competent authorities and bodies responsible for implementing 
the programme and the designation at the appropriate levels of authorities or  
associated bodies and socio-economic partners, and the results of consultations held. 

Article 6 
 

Approval and amendments of programmes 

1. Member States shall submit a draft POSEI programme to the Commission in the light 
of the financial allocation referred to in Article 29(2) and (3). 

The draft programm e shall com prise a dr aft forecast supply balance indicating the 
products, the quantities thereof and the am ount of aid for supply from the Union 
together with a draft programme of support for local production. 

The Commission shall evaluate the POSEI programme proposed and decide whether  
or not to approve it by means of an implementing act. 

2. Depending on the annual evalua tion of the implem entation of measures included in 
the POSEI programmes, the Member St ates m ay subm it to the Comm ission 
proposals f or am endments thereto within the context of the financial allocation 
referred to  in Article  29(2) and  (3), to  br ing them  more into line with the 
requirements of the outerm ost regions and the strategy propos ed. The Comm ission 
shall adopt by m eans of an implem enting act the uniform  m easures for the 
submission of proposals for amendments to the programme. 

                                                 
9 OJ L 155, 18.6.2009, p. 30. 
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3. In order to take into account the differe nt types of a mendments proposed and the  
time frame within which they must be implemented, the Commission shall determine 
by delegated act the procedure for approving amendments. 

Article 7 
 

Monitoring and follow-up 

The Me mber States shall conduct verifications  by m eans of adm inistrative and on-the-spot 
checks. In order to ensure uniform  application, the Commission shall adopt by im plementing 
act the minimum characteristics of the checks to be carried out by the Member States. 

By the sa me type of a ct, the Commission shall adopt the procedures and physical and 
financial indicators in order to ensure that the implementation of the programmes is monitored 
in an effective manner. 

CHAPTER III 

SPECIFIC SUPPLY ARRANGEMENTS 

Article 8 
 

Forecast supply balance 

1. Specific supply arrangem ents are hereby es tablished for the agricultural products  
listed in Annex I to the Treaty, which are essential in the outerm ost regions f or 
human consumption, for the manufacture of other products or as agricultural inputs. 

2. The Mem ber State con cerned shall establish, at the geog raphical lev el which it 
deems m ost appropriate, a forecast suppl y balance so as to quantify the annual 
supply requirements for each outerm ost region with regard to the produ cts listed in 
Annex I to the Treaty. 

A separate forecast balance m ay be  drawn up for the requ irements of undertak ings 
packaging and processing products intended for the local m arket for traditional 
consignment to the rest of the EU or fo r exp ort as p art of regiona l trade, in 
accordance with Article 13(3), or within the context of traditional trade flows. 

Article 9 
 

Operation of the arrangements 

1. Within the limit of the quantities determined in the forecast supply balance, no duties 
shall apply to direct imports from  third countries into the outerm ost regions of 
products covered by the specific supply arrangements. 
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Products which have entered the Union’s cu stoms territory under inward processing 
or custom s warehousing arrangem ents shall be  considered as di rect imports fr om 
third countries for the purposes of this chapter. 

2. In order to ensure coverage of the re quirements established in accordance with 
Article 8(2) in terms of price and quality, while taking ca re to maintain the Union’s 
share in supplies, aid shall be granted to supply the outerm ost regions with EU 
products held in public intervention storage or available on the EU market. 

Such aid sh all be determined for e ach type of product con cerned to take accoun t of 
the addition al cos t of  tr ansport to the out ermost regions and th e prices applied to 
exports to third countries and, in the cas e of products intended for processing or 
agricultural inputs, other additional cost s of extrem e rem oteness, specifically 
insularity and small surface areas. 

3. No aid shall be granted for the supply of products which have already benefited from 
the specific supply arrangements in another outermost region. 

4. Only products of sound, fair and marketable  quality m ay benefit from the specific 
supply arrangements. 

Article 10 
 

Implementation 

In implementing the specific supply arrangements, account shall be taken, in particular, of the 
following: 

a) the specific requirements of the outer most regions and, in the case of products 
intended for processing and agricultural inputs, the quality requirements; 

b) trade flows with the rest of the Union; 

c) the economic aspect of the proposed aid; 

d) where applicable,  the n eed not to o bstruct the potential developm ent of local 
products. 

Article 11 
 

Certificates 

1. Exemption from import duties or access to ai d within th e framework of the spec ific 
supply arrangements is granted upon the presentation of a certificate. 

Certificates shall be is sued only to operators entered in a reg ister held by the  
competent authorities. 

Licences and certificates shall not be transferable. 
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2. In order to  ensure th at operato rs fully ex ercise their righ ts to pa rticipate in the 
specific supply arrangements, the Commission shall determine, by delegated ac t, the 
conditions for reco rding operators in the re gister and, if necessary, sh all m ake it 
compulsory to establish a security for the issuing of certificates. 

3. The Commission shall adopt by m eans of  an im plementing act all m easures 
necessary to  ensure the unifo rm application by the Mem ber States of this Article, 
specifically relating to the introduction of the system of certificates, not including the 
establishment of  the security  certificates, and the comm itment of operato rs at th e 
time of registration. 

Article 12 
 

Impact of advantage 

1. Benefiting from  the specific supply arrangem ents resulting from  the exem ption of 
import duty or the awarding of aid shall be s ubject to the condition that the impact of 
the economic advantage is passed on up to the end user who, as appropriate, m ay be 
the consumer in the case of products meant for direct consumption, the end processor 
or packager in the case of products meant for the processing or packaging industries, 
or farmers in the case of products used for animal feed or as agricultural inputs. 

2. In order to ensure that paragraph 1 a bove is applied in a uniform m anner, the 
Commission shall adopt by m eans of an i mplementing act detailed ru les for its 
application and m ore specifically conditi ons for governing m onitoring by Mem ber 
States that the advantage has in fact been passed on up to the end user. 

Article 13 
 

Export to third countries and dispatch to the rest of the European Union 

1. Products covered by the speci fic supply arrangem ents m ay be exported to third 
countries or dispatched to the rest of  the Union only under uniform  conditions  
established by the Commission by m eans of an i mplementing act, which shall 
include the paym ent of im port duty or the reimbursement of th e aid received, as  
indicated in Article 9. 

Exports to third countries of products covered by the sp ecific supply arrangem ents 
shall not be subject to the presentation of a certificate. 

The first subparagraph above shall not appl y to trade flows between French overseas  
departments. 

2. The first subparagraph of paragraph 1 above shall not apply to products processed in 
the outerm ost regions from  products havi ng benefited from  the specific supply 
arrangements which are: 

a) exported to third countries  or dispatched to the rest  of the Union within the 
limits of  tr aditional ex ports and tr aditional d ispatches. These am ounts ar e 
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established by the Comm ission by m eans of an im plementing act on the basis 
of dispatches or export average figures during 1989, 1990 and 1991; 

b) exported to third countries as part of regional trade in accordance with the 
destinations and conditions determ ined by the Comm ission by m eans of a n 
implementing act; 

c) dispatched from the Azores to Madeira or vice versa; 

d) dispatched from Madeira to the Canary Islands or vice versa; 

e) dispatched between French overseas departments. 

No refunds shall be granted in respect of products exported as referred to in the first 
subparagraph, points a) and b). 

Exports to third countries of  products referred to in the first subparagraph, points a) 
and b) shall not be subject to the presentation of a certificate. 

3. For the purposes of this chapter, ‘regional trade’shall be understood as trade, for each 
French overseas departm ent, with the Azor es and Madeira and the Canary Islands, 
with third countries established by the Commission by m eans of an implem enting 
act. 

4. Products delivered to the Fren ch overseas departm ents, the Azores, Madeira or the 
Canary Islands which have benefited from  the specific supp ly arrangements and are 
used to supply ships and aircraft shall be deemed to have been consumed locally. 

5. By way of derogation from  paragraph 2, firs t subparagraph, point (a), the following 
maximum quantities of sugar (CN code 1701) may be dispatched annually from  the 
Azores to the rest of the Union for a five-year period: 

–  in 2011: 3 000 tonnes, 

–  in 2012: 2 500 tonnes, 

–  in 2013: 2 000 tonnes, 

–  in 2014: 1 500 tonnes, 

–  in 2015: 1 000 tonnes. 

6. In order to target the benefit resulting fr om the application of the specific supply 
arrangements to regional and traditional trade, the Comm ission shall e stablish by 
means of delegated act, the conditions th at processing operations which m ay give  
rise to traditional exports or regional trade must comply with. 
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Article 14 
 

Sugar 

1. During the period established in Article 204(2) and (3) of Council Regulation (EC)  
No 1234/2007, the non-quota production referred to in Article 61 of that Regulation 
shall be exempt from import duties subject to the forecast supply balan ce referred to 
in Article 8 of this Regulation in respect of: 

a) sugar brought for consumption to Madeir a or the Canary Islands in the form of 
white sugar falling within CN code 1701; 

b) sugar r efined and cons umed in the  Azores in the f orm of raw sugar f alling 
within CN code 1701 12 10 (raw beet sugar). 

2. In the Azores, for the purpose of refining, the quantities referred to in paragraph 1 
may be supplem ented, subject to the lim it of the forecast supply balance, by raw 
sugar falling within code 1701 11 10 (raw cane sugar). 

When determining the Azores’ raw sugar requirem ents, account shall be taken of the 
development of local production of sugar be et. The quantities covered by the supply 
arrangements shall be d etermined so as to ensure that th e total volu me of sugar 
refined in the Azores each year does not exceed 10 000 tonnes. 

Article 15 
 

Skimmed milk powder 

By way of derogation from  Ar ticle 8 above, the Canary Islands m ay continue to receive  
supplies of skimmed milk powder falling within CN code 1901 90 99 (skimmed milk powder 
containing vegetable fat) m eant for industrial processing, subject to a limit of 800 t onnes per 
year. Aid g ranted for su pplies of this product from  the Union m ay not exceed EUR 210 per 
tonne and shall be included in the limit laid down in Article 29. This product shall be used for 
local consumption only. 

Article 16 
 

Imports of rice into Réunion 

No customs duties shall be charged in the French overseas department of Réunion on products 
falling within CN codes 1006 10, 1006 20 and 1006 40 00 imported for consumption there. 

Article 17 
 

Controls and penalties 

1. Products which are the subject of specific supply arrangements are to be subject to 
administrative checks at the tim e that they are imported into or enter the outerm ost 
regions, as well as when they are exported or leave. 
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In order to ensure uniform  application of this provision, the Commission shall adopt 
by means of an i mplementing act the m inimum characteristics of the checks to b e 
carried out by the Member States. 

2. Unless in  the event of  f orce m ajeure or exceptional clim atic acciden t, 
non-compliance by the operato r with the comm itments made in acco rdance with  
Article 11,  the advan tage granted to  the holder of the c ertificate shall be recovered 
and its registration suspe nded or deleted depending on the severity of the non-
compliance. 

In order to ensure tha t the opera tors part icipating in the sc heme comply with their 
obligations, the Commission shall establish by means of de legated act the conditions 
necessary for the im plementation of the fi rst subparagraph above and the processing 
of new applications for certificates by the operator. 

CHAPTER IV 

MEASURES TO ASSIST LOCAL AGRICULTURAL PRODUCTS 

Article 18 
 

Measures 

1. The POSEI programm es consist of  specifi c measures designed to promote local  
agricultural production under the scope of Part 3, Title III of the Treaty, necessary in 
order to ensure the continuity and devel opment of local agricu ltural production in 
each outermost region. 

2. The part of  the programme which includes measures to assis t local agricu ltural 
production shall comprise at least the following elements: 

a) a quantified description of the current situation of the agricultural production in 
question taking into account the result s of available evaluations, showing 
disparities, gaps and potential for deve lopment, the f inancial resou rces that 
have been mobilised and the primary results of measures taken previously; 

b) a description of the st rategy proposed, the priorities  selected, its quantified 
general and operational objectives, and an appraisal showing the expected 
economic, environmental and social impact, including employment effects; 

c) a descriptio n of the measures  env isaged, and in particular aid schem es for 
implementing them, and, where appropriate, inf ormation on the need for any 
studies, demonstration proj ects, training or technica l as sistance op erations 
relating to the preparati on, im plementation or adaptation of the m easures 
concerned; 

d) a list of the aid constituting direct paym ents in accordance with Article 2 (d) of 
Regulation (EC) No 73/2009; 



EN 20   EN 

e) conditions for the granting of aid, the products and volumes concerned; 

f) the aid am ount established for each m easure or action in o rder to achieve one 
or more objectives for the programme. 

3. The Commission shall adopt by m eans of  an im plementing act the uniform 
conditions for the provision of the aid described in paragraph 2. 

4. The programme m ay include measures to support production, processing or sale of 
agricultural products in the outermost regions. 

Each measure may include a variety of actions. For each action, the programme shall 
define at least the following elements:  

a) beneficiaries; 

b) elig ibility conditions; 

c) individual aid; 

d) ceiling. 

In order to support the m arketing of produc ts outside a region in which they are 
produced, the Commission shall adopt by means of a delegated act the conditions for 
establishing the am ount of aid awa rded in  respect of such m arketing and, where 
appropriate, the maximum amounts which form the subject of this aid. 

Article 19 
 

Controls and wrongful payments 

1. Verification of m easures provided for in  this chapter shall be conducted by 
administrative and on-the-spot checks. 

2. In the event of wrongful paym ents, the be neficiary concerned sh all be obliged to 
reimburse the am ounts in question. Article  80 of Commission Regulation (EC) 
No 1122/200910 shall apply mutatis mutandis. 

                                                 
10 OJ L 316, 2.12.2009, p. 65. 
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CHAPTER V 

ACCOMPANYING MEASURES 

Article 20 
 

Logo 

1. A logo shall be introduced with a view to  improving awareness and the consumption 
of quality agricultural products, whether proc essed or not,  specific to th e outermost 
regions. 

2. The conditions for using the logo referred to in paragraph 1 shall be proposed by the 
trade organisations concerned. The national authorities shall forward such proposals, 
with their opinion, to the Commission. 

Use of the sym bol shall be m onitored by a public authority or  a body approved by 
the competent national authorities. 

3. In order to im prove a wareness of high- quality agricultural products from  the 
outermost regions and to increase the cons umption thereof, whether processed or 
non-processed, the Commission shall establis h, by m eans of a delegated act, the  
conditions for exercising the right to use the logo and for reproducing and using it. 

4. In order to ensure that this Article is applied in a uniform way, the Commission shall 
adopt, by m eans of a im plementing act, the de tailed rules concerni ng the use of the 
logo and the m inimum characteristics fo r the checks and m onitoring which the 
Member States shall perform. 

Article 21 
 

Rural development 

1. Notwithstanding Article 39(4) of Re gulation (EC) No 1698/2005, the m aximum 
annual am ounts eligible for European Union aid, as set out in Annex I to that 
Regulation, m ay be increased up to twofold in the case of the m easure to protect 
lakes in the Azores and the measure to preserve the landscape and traditional features 
of agricultural land and the conservati on of stone walls supporting terraces in 
Madeira. 

2. A description of the m easures planned unde r paragraph 1 of this  Article shall be 
included, w here appropriate, in the progr ammes for these regions refe rred to in 
Article 16 of Regulation (EC) No 1698/2005. 
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Article 22 
 

State aid 

1. For the ag ricultural p roducts covered by Annex I to the Treaty, to wh ich Articles 
107, 108 and 109 thereof apply, the Comm ission may authorise, in accordance with 
Article 108 of the Treaty, operating aid in the sectors produc ing, processing and 
marketing those products, with a view to  mitig ating th e specific co nstraints on 
farming in the outermost regions as a result of  their isolation, insularity and extreme 
remoteness. 

2. Member States m ay agree add itional f inancing f or the implem entation of  POSEI 
programmes. In such cases the State aid must be notified by the Member States to the 
Commission and appro ved in acco rdance wi th this Regulation as part of those  
programmes. Aid thus notified shall be rega rded as notif ied within the  meaning of 
the first sentence of Article 108(3) of the Treaty. 

3. France m ay grant the s ugar sector in the French outerm ost regions aid of up to 
EUR 90 million per marketing year. 

France sh all inf orm the Comm ission within  30 days of the end of each m arketing 
year of the amount of aid actually granted. 

4. Without prejudice to paragraphs 1 and 2 of  this Article and by way of derogation 
from the fir st subparagraph of Article  180 of Regulation (EC) No 1234/2007 and 
Article 3 of Council Re gulation (EC) No 1184/2006 11, Articles 107, 108 and 109 of 
the Trea ty s hall no t app ly to paym ents m ade under Title IV, paragraph 3 of this 
Article and Articles 23 and 27 of t his Regulation by Me mber States in confor mity 
with this Regulation. 

Article 23 
 

Plant health programmes 

1. France and Portugal shall subm it programmes to the Commission f or the control of  
organisms harmful to plants or plant pr oducts in the F rench overseas departm ents 
and the Azores and Madeira respectively. The programmes shall specify in particular 
the objectives to be achieved, the m easures to be carried out, their duration and their 
cost. The programm es subm itted pursuant to this Artic le shall not c oncern the 
protection of bananas. 

2. The Union shall contribute to the financi ng of the programm es provided for in 
paragraph 1 on the basis of a technical analysis of the regional situations. 

3. In order to implem ent these programmes, the Commission shall establish, by m eans 
of delegated act, the Union' s financial participation as referred to in paragraph 2, the 
measures eligible for EU financing and the amount of the aid. 
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Such contribution m ay cover up to 60% of  elig ible exp enditure in  the French  
overseas departm ents and up to 75% of e ligible expend iture in th e Azores and 
Madeira. Paym ent shall be m ade on th e basis of docum entation provided by the 
French and Portuguese authorities. If n ecessary, checks m ay be organ ised by th e 
Commission and conducted on its behalf by th e experts referred to in Article 21 of 
Council Directive 2000/29/EC12. 

Article 24 
 

Wine 

1. Measures referred to in Articles 103v, 103w, 103x and 18 2a of Regulation (EC) 
No 1234/2007 shall not apply to the Azores and Madeira. 

2. Notwithstanding the second subparagraph of  Article 120a(2) of Regulation (EC) 
No 1234/2007, grapes from  the vine varietie s referred to in point b) of that 
subparagraph, and harvested in the Azores and Madeira, m ay be used for the  
production of wine which must remain within those regions. 

Portugal shall g radually cease harves ting the parcels planted using the v ine varieties 
referred to in Article 120a (2), second subparagraph, point  b) of Regulation (EC) 
No 1234/2007 with, if necessary, the supports  provided for in Article 103q of that  
Regulation. 

3. The m easures referred to in Article s 103v, 103w and 103y of Regulation (EC)  
No 1234/2007 shall not apply to the Canary Islands. 

Article 25 
 

Milk 

1. For the purposes of distributing the surp lus levy ref erred to in Article 79 of 
Regulation (EC) No 1234/2007, only producers who, within  the m eaning of Article 
65(c) of that Regulation, es tablished and producing in th e Azores, m arket quantities 
exceeding their reference quantity increased by the percentage referred to in the third 
subparagraph of this paragraph shall be deemed to have contributed to the overrun. 

The surplus levy shall be due on quantities exceeding the quota thus increased by the 
percentage referred to in the third subpa ragraph, after reallocation of the unuse d 
quantities within the marg in resulting from  this in crease among all the producers 
within the m eaning of Artic le 65(c) of Regulation (E C) N o 1234/2007 established 
and producing in the Azores, and in proporti on to the reference quantity available to 
each producer. 

The percentage referred  to in th e first subparagraph shall be equal to the  ra tio 
between the quantity of  23 000 tonnes fr om the 2005/2006 year onwards and the  
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total of the reference quantities availa ble on each holding on 31 March 2010. It shall 
apply only to the quota available on 31 March 2010. 

2. The quantities of m ilk or m ilk equivale nt m arketed which exceed the quota but  
which comply with the percentage referred to in the third subparagraph of paragraph 
1, after the reallocation referre d to in that sam e paragra ph, shall not be taken into 
account in establishing any overrun by Port ugal as calculated in accordance with 
Article 66 of Regulation (EC) No 1234/2007. 

3. The surplus levy schem e applicable to producers of milk provided for in Regulation 
(EC) No 1234/2007 shall not apply in the French overseas departments or, within the 
limit of local production of 4 000 tonnes of milk, in Madeira. 

4. Notwithstanding Article 114(2) of Regul ation (EC) No 1234/2007, the production in 
Madeira an d in the French overseas department of Ré union of UHT m ilk 
reconstituted from milk powder originating in the Union sh all be autho rised within 
the lim its of local consum ption requirem ents, in so far as this m easure does not 
hinder that locally produced milk is collected and finds outlets. Th is product shall be 
used for local consumption only. 

The method by which the UHT m ilk thus r econstituted has been obtained shall be 
clearly indicated on the sales labelling. 

Article 26 
 

Cattle farming 

1. Until the local numbers of young male bovin es reach a level sufficient to ensure the 
maintenance and developm ent of local beef production in the French overseas  
departments and Madeira, the possibility shall be introduced of im porting bovine  
animals f rom third cou ntries for f attening and consumption in the French overseas  
departments and Madeira, without a pplying import duties under the Comm on 
Customs Tariff. The Commission shall adopt, by means of an implementing act, the 
measures necessary to implement this subparagraph and more specifically the means 
for introducing the exemption from i mport duties in respect of the young m ale 
bovines introduced into the French overseas departments and Madeira. 

Article 12 and 13(1) shall ap ply to anim als qualifying for the exem ption referred to 
in the first subparagraph of this paragraph. 

2. The numbers of animals qualifying for the exemption referred to in paragraph 1 shall 
be determined in the POSEI programmes, if the need to import is justified, in view of 
developments in local production. Priority for such anim als shall be given to 
producers keeping animals for fattening at least 50% of which are of local origin. 

In order to take into account the specific local features of the bee f sector and 
industry, the Comm ission shall establish by means of a delegated act the conditions 
to which the exemption from import duties is subject. 

3. Where Article 52 and Article 53(1) of Regulation (EC) No 73/2009 are applied, 
Portugal may reduce the national ceiling for sheep and goat payment and suckler cow 



EN 25   EN 

premium rights. In this case, by m eans of an implem enting act by the Comm ission, 
the relevant amount shall be tran sferred from the ceilings establish ed in accordance 
with Article 52 and Article 53(1) of Re gulation (EC) No 73/2009 to the financial 
allocation referred to in the second indent of Article 29(2) of this Regulation. 

Article 27 
 

State aid for tobacco production 

Spain is au thorised to award aid co ncerning the production of tobacco in the Canary Islands.  
The granting of this aid may not result in discrimination between producers in the islands. 

The amount of the aid  may not exceed EUR 2 980.62 per tonne. The addition al aid shall be 
granted for up to 10 tonnes each year. 

Article 28 
 

Exemption of tobacco from customs duties 

1. No customs duties shall be applied to dire ct imports into  the Canary Islands of raw 
and semi-manufactured tobacco falling, respectively, within: 

(a) CN code 2401; and 

(b) the following subheadings: 

– 2401 10 Tobacco, not stemmed/stripped, 

– 2401 20 Tobacco, partly or wholly stemmed/stripped, 

– ex 2401 20 Outer coverings for cigars  presented on supports, in reels 
for the manufacture of tobacco, 

– 2401 30 Tobacco waste, 

– ex 2402 10 Unfinished cigars without wrapping, 

– ex 2403 10 Cigarette rag (finishe d m ixtures of tobacco for the  
manufacture of cigarettes, cigars, cheroots and cigarillos), 

– ex 2403 91 Hom ogenised or reconstitu ted tobacco, whether or not put 
up in sheets or strips, 

– ex 2403 99 Expanded tobacco. 

The exem ption provided for in the first subparagraph is granted by m eans of the 
certificates referred to in Article 11. 

This exemption applies to the products referr ed to in the first subparagraph, m eant to 
be processed in the Canary Islands in or der to produce m anufactured products ready 
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for s moking, subject to an annual im port limit of 20 000 tonnes of raw stripped 
tobacco equivalent. 

2. The Commission shall adopt by m eans of  an im plementing act the m easures 
necessary to im plement paragraph 1 a nd more specifically the m easures for 
introducing the exem ption from  i mport duties in respect of tobacc o in the Canary 
Islands. 

CHAPTER VI 

FINANCIAL PROVISIONS 

Article 29 
 

Financial resources 

1. The measures provided for in this R egulation, with the exception of Article 21, shall 
constitute interven tion intended to stabi lise the agr icultural m arkets within th e 
meaning of Article 3(1)(b) of Council Regulation (EC) No 1290/200513. 

2. In respect of each financial year, th e Union shall finance th e measures provided for 
in Chapters III and IV, up to an annual sum equivalent to: 

– in the Overseas Departments of France: EUR 278.41 million 

– Azores and Madeira: EUR 106.21 million 

– Canary Islands: EUR 268.42 million 

3. The sums allocated for each financial year to finance th e measures  provided for in 
Chapter III may not exceed the following amounts: 

– in the Overseas Departments of France: EUR 24.8 million 

– Azores and Madeira: EUR 21.2 million 

– Canary Islands: EUR 72.7 million 

The Commission sha ll establish by  implementing act the uniform  conditions under 
which Member States  may am end the alloca tion of resources allocat ed each year to  
the various products benefiting from the specific supply arrangements. 

4. In order to ensure a reasonable and propor tional allocation of the finance m easures 
with regard to studies, de monstration pr ojects, training and t echnical assis tance 
measures, the Comm ission shall establish by delegated act an annual m aximum 
amount which may be allocated to these measures. 
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CHAPTER VII 

GENERAL AND FINAL PROVISIONS 

Article 30 
 

National measures 

Member States shall take the m easures necessary to ensure com pliance with this Regulation, 
particularly as regards checks and administrative penalties, and shall inform the Commission 
thereof. 

Article 31 
 

Communications and reports 

1. Member States sh all co mmunicate to the Commission not later than 15 February 
each year th e appropriations m ade available to them which they in tend to spend in 
the followin g year on implem entation of the fo recast supp ly balan ce and for each  
measure promoting local agricultural production included in the POSEI programmes. 

2. Member States shall subm it to the C ommission, not later than 31 July each year, a 
report on the implementation of the measures provided for in this Regulation over the 
previous year. 

3. Not later than 30 June 2015, and thereafter every five years, the Comm ission shall 
submit a general report to the European Parliament and the Council showing the 
impact of the action taken under this Regul ation, including in the banana sector , 
accompanied if applicable by appropriate proposals. 

Article 32 
 

Commission powers 

When powers are g ranted to the Comm ission, it shall act in accordance with the p rocedure 
referred to in Article 33 , in the case of delegated acts, and in accordance with the procedure 
referred to in Article 34, in the case of implementing acts. 

Article 33 
 

Delegated acts 

1. The power to adopt the delegated acts refe rred to in this Regulation shall be 
conferred on the Commission for an indeterminate period of time. 

As soon as it adopts a delegated act, th e Comm ission shall provide sim ultaneous 
notification thereof to the European Parliament and to the Council. 
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2. The delegation of power referred to in paragraph 1 m ay be revoked at any tim e by 
the European Parliament or by the Council. 

The institution which has commenced an inte rnal procedure for deciding whether to 
revoke the delegation of power shall inform  the other legislator and the Comm ission 
at the latest one month before the final decision is taken, stating the delegated powers 
which could be subject to revocation and the reasons for a revocation. 

The decision of revocation shall put an e nd to the delegation of the powers spec ified 
in that decision. It shall take effect immediat ely or at a later date  specified therein. It  
shall no t af fect the validity of  the  delegated acts a lready in f orce. I t shall be 
published in the Official Journal of the European Union. 

3. The European Parliam ent and the Council m ay object to the dele gated act within a 
period of two m onths from the date of notification. At th e initiative of the European 
Parliament or the Council this period shall be extended by one month. 

If, on expiry of that peri od, neither the Eur opean Parliam ent nor the Council ha s 
objected to the delegated act, or if, before that date, the European Parliament and the 
Council have both inform ed the Commission th at they have decided not to raise 
objections, the delegated act shall enter into force at the date stated in its provisions. 

If the European Parliament or the Council objects to a delegated act, it shall not enter 
into force. The institution which objects sh all state the reasons for objecting to th e 
delegated act. 

Article 34 
 

Implementing acts - committee 

[To be completed following the adoption of the regulation on control mechanisms, as referred 
to in Article 291(2) of the TFEU, currently the subject of discussion by the European 
Parliament and the Council]. 

Article 35 
 

Repeal 

Regulation (EC) No 247/2006 is hereby repealed. 

References m ade to the repealed  Regulation  shall be construed as being m ade to this 
Regulation and shall be read in accordance with the correlation table set out in the Annex. 

Article 36 
 

Entry into force 

This Regulation shall en ter into force on the [ …] day f ollowing that of  its public ation in the 
Official Journal of the European Union. 
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[It shall apply from 1 January 2012.] 

This Regulation shall be binding in is entirety and directly applicable in all Member States. 

Done at [ ], [date]  

For the European Parliament For the Council 
The President The President 
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ANNEX 

CORRELATION TABLE 

Regulation (EC) No 247/2006 This Regulation 

Article 1 Article 1 

Article 2 Article 8 

Article 3(1) and (2) Article 9(1) and (2) 

 Artic le 9(3) 

 Artic le 9(4) 

Article 3(3) Article 10 

Article 3(4) Article 12 

Article 4(1) and (2) Article 13(1) and (2) 

 Artic le 13(3) 

 Artic le 13(4) 

Article 4(3) Article 13(5) 

Article 5 Article 14 

Article 6 Article 15 

Article 7 Article 16 

Article 8 last sentence Article 11 

Article 9(1) and Article 10 Article 18(1) 

Article 9(2) and (3) Article 3 

Article 11 Article 4 

Article 12 (a), (b) and (c)  Article 18(2)(a), (b) and (c) 

Article 12(d), (e), (f), (g) Article 5 

Article 13 Article 7 

Article 14 Article 20 

Article 15 Article 21 

Article 16 Article 22 

Article 17 Article 23 

Article 18 Article 24 

Article 19 Article 25 

Article 20 Article 26 

Article 21 Article 27 

Article 22 Article 28 

Article 23 Article 29 
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Article 24 Article 6 

Article 27 Article 30 

Article 28 Article 31 

Article 29 Article 35 

Article 33 Article 36 
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