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1- BACKGROUND

Date of transmission of the proposal to the EP and the Council
(document COM(2001) 547-2 final – 2001/0265 (COD)):

14.12.2001

Date of the opinion of the Economic and Social Committee: 25.4.2002

Date of the opinion of the European Parliament, first reading: 4.7.2002

Date of transmission of the amended proposal: 13.9.2002

Date of adoption of the common position: 18.11.2002

2- OBJECTIVE OF THE COMMISSION PROPOSAL

The Commission’s initiative is a response to the issues set out in its Green Paper “Towards a
European Strategy for Energy Supply”1 regarding the transport sector: its significant share of
energy consumption, rising CO2 emissions, current dependency on fossil fuel and the
implications for security of supply and climate change. Several Member States have taken
steps to promote the use of biofuels to address these issues, and it was considered that a
European-level commitment to the promotion of biofuels would go a long way to creating a
secure climate for the necessary investments in agricultural and industrial production.

The Commission therefore presented a proposal with the basic objective of promoting the use
of biofuels by placing Member States under an obligation to take the necessary steps
including legislation to ensure that, from 2005 onwards, a minimum share of transport fuel
sold in their territory should be biofuels. In 2005, the minimum share proposed was 2%, rising
year on year to 5.75% by 2010. The practical steps needed to achieve these targets should
remain the responsibility of the Member States.

                                                
1 COM(2000) 769 final, 29.11.2000
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3- COMMENTS ON THE COMMON POSITION

3.1 General

The Spanish and most recently the Danish Presidency have treated this proposal as a
matter of priority.

The European Parliament also took an active approach to the dossier, and concluded
it first reading in good time. This provided useful guidance to the Member States as
they negotiated their position in the Council.

The Commission regrets that the Council has not accepted the proposal of the
Commission, endorsed by the European Parliament, that the establishment of a viable
biofuels market in the European Union should be supported by harmonised binding
targets on the Member States. The Council has instead proposed that each Member
State set their own targets, taking account of reference values set out in the proposal.
However, in view of the need to take a first significant step in establishing a
Community policy on the promotion of biofuels, the Commission can, reluctantly,
accept the Council’s position as the basis for a compromise, particularly as the
Common Position includes a review clause which would allow the Commission to
propose mandatory targets in case the targets set by Member States were not met.

3.2 Main elements of the Common Position in relation to amendments sought by the
European Parliament

The main objectives of amendments proposed by the Parliament were:

a. To retain the mandatory targets proposed by the Commission, but to remove
the targets for blending and allow for a once-only exemption of up to two years
for Member States facing particular difficulties in achieving the mandatory
targets;

b. To clarify that the list of biofuels products given in the Directive is indicative,
not exclusive;

c. To build in assurances that the development of biofuels would take into
account the full life cycle cost in terms of carbon emissions and would not be
at the expense of air quality, fuel quality and emission standards, energy
efficiency and sustainable land use;

d. To ensure that adequate information on the availability of biofuels is provided
to consumers.

Ad a. Targets for the placing of biofuels on to Member State markets

The European Parliament approved the Commission’s proposal to set harmonised
and progressive targets for Member States concerning the placing of biofuels on to
their domestic markets. The targets would begin at 2% in 2005, rising to 5.75% by
2010 However, Parliament proposed 2 important changes: first, that the separate
targets for blending be deleted and, second, that Member States could benefit from a
one-off two-year derogation, with the approval of the Commission.
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The text of the Common Position commits every Member State to set, within a short
time of the coming into force of the Directive, national targets for the placing of
biofuels and other renewable fuels on their markets. In setting these targets, Member
States are required to take account of the targets and timescales proposed by the
Commission, and approved by Parliament, which are retained in the Directive as
‘reference values’. Furthermore, each Member State has to justify the differentiation
(if any) of their national targets from the reference values using criteria fixed in the
Directive. The criteria are: limited national production capacity and the prioritisation
within national energy and transport policies of objectives other than the promotion
of biofuels that, nevertheless, are consistent with EU policy and aim towards
objectives similar to those of the biofuels Directive (climate change, security of
supply, and the promotion of renewable energy sources).

The Common Position maintains the proposal of the Commission that Member
States should report progress annually and adopts the proposal of the Parliament that
the Commission should report every 2 years, starting in 2006, on the progress made
by Member States in the promotion of biofuels and other renewable fuels. The
Common Position states that, on the basis of these reports, the Commission can
submit appropriate proposals to the Parliament and Council, and that these proposal
could include new proposals for mandatory targets.

Therefore, although Council has agreed to the use of measureable targets to promote
the use of biofuels in the transport sector, the Commission believes that the Common
Position falls short of the ambitions of the Commission and Parliament to achieve a
significant step change in the use of biofuels.

Ad b. Definition of biofuels

The Commission’s original proposal included (in an Annex) a list of existing
biofuels. This list was intended to support and illustrate the different biofuels
products used in the main body of the text which referred to “liquid or gaseous fuel
for transport produced from biomass”. The European Parliament considered that the
text needed to be changed in order to clarify that this was not a closed list. The text
of the Common Position meets this objective by:

(a) expanding the illustrative list of biofuels (including ‘biohydrogen’ but deleting
‘biooil’ as proposed by Parliament);

(b) moving the list from the Annex into the Articles; and

(c) redrafting Article 2 to clarify that the list is not exclusive.

The text of the Common Position also allows for the inclusion of ‘other renewable
fuels’ in the targets to be set and pursued by Member States. The Commission’s
original proposal referred only to biofuels as, for the transport sector, the
technological development and practical application of other renewable fuels seemed
to be beyond the time-horizon of this Directive. The Commission has no objection to
this proposal of the Council, particularly as it is supported by a clear definition linked
to the concept of renewable energy sources already enshrined in European legislation
(Directive 2001/77/EC).
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The Parliament wished to include a stipulation that only biofuels that contribute to a
significant reduction in greenhouse gas emissions should be promoted. The
Commission considers that as all biofuels make such a contribution, it is unnecessary
to include this condition. The Common Position reflects the Commission’s
assessment.

Ad c. Environmental protection

The Commission’s original proposal recognised that the development of biofuels
should not be at the expense of other policy objectives. The proposal included, for
example, a requirement that Member States monitor the effects of diesel blends
containing above 5% biofuels to ensure that existing Community emission standards
were respected.

The European Parliament was concerned to ensure that the biofuels Directive did not
encourage developments that had adverse environmental and agricultural effects. The
amendments voted for by Parliament included:

(a) a duty on the Commission to prepare and publish detailed costed proposals for
the implementation of the Directive that take into account a range of
environmental concerns. This was accepted by the Commission in its amended
proposal and, in principle, by the Council. The Common Position requires that
the report envisaged by the Parliament is combined with the regular
Commission evaluation reports (every two years, following another
Parliamentary amendment) foreseen by the Commission proposal.

(b) a requirement that Member States would give priority to those biofuels with a
very good environmental balance. This was accepted in principle by the
Member States: the Common Position clarified that prioritisation could take
into account cost-effectiveness, competitiveness and security of supply.

(c) A requirement on the Commission to devise a specific environmental impact
assessment to use in carrying out its two-yearly evaluations. The Common
Position does not include this specific point, but does include the
environmental factors of concern to the Parliament in an expanded list of points
to be covered by the Commission’s evaluation. It is clear that to produce the
reports foreseen by the Council, the Commission will have to undertake
rigorous economic and environmental assessments of the impact of biofuels.
The Commission therefore believes that the Common Position meets the
objectives on the Parliament on this point.

Ad d. Provision of information to consumers

The Parliament proposed a duty on Member States to inform consumers about the
possibilities of using biofuels. The Common Position includes such a requirement.

Parliament added a specific requirement for the specific labelling at sale points of
diesel containing over 5% blended biofuel. The Common Position accepts the
principle of providing such information to consumers and applies the labelling
requirement to all mineral oil blends containing over 5% of fatty acid methyl ester
(FAME) or bioethanol.
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4- CONCLUSION

The Commission considers that the Common Position adopted unanimously by the Council
on 18 November 2002 is faithful to the spirit of the Commission’s proposal of
12 September 2002, which was itself tabled in response to concerns expressed by the Council
and the European Parliament.

The Commission believes that the Common Position reflects the concerns and incorporates
many of the amendments of the Parliament. On the key issue of the nature of the targets, the
Common Position offers an alternative to either purely mandatory or purely voluntary action.
Every Member State will, for the first time, have to work towards a target for the expansion in
the use of biofuels for transport. The Common Position also retains the ambitious targets
endorsed by the Parliament for the growth of biofuels, and ensures that Member States
choosing to set targets below these ‘reference values’ will have to justify this decision against
a fairly narrow set of criteria. Furthermore, the Common Position leaves open the possibility
for the Commission to bring forward future proposals for mandatory targets should the system
envisaged be seen to be failing to achieve the overall objectives of the Directive.

As regards the definition of biofuels, the Common Position seeks to ensure that “other
renewable fuels” used in the transport sector are not ignored by the proposal.

The Commission appreciates that Parliament wishes to see biofuels introduced in a considered
way, on the basis of clear evidence of their benefits. The Council shares this position and the
Common Position incorporates or adapts a number of the specific amendments proposed by
Parliament. In particular, the detailed and wide-ranging two-yearly reports proposed in the
Common Position should provide consider reassurance to Parliament.

The Common Position also incorporates changes, reflecting the concerns of Parliament,
regarding the provision on information to consumers.

Although the Commission, on the issue of the targets, notes that the Common Position has
changed their character from mandatory to indicative, it believes that the Common Position
has achieved a compromise between the need to take action at Community level and the need
for Member States to have a degree of discretion in pursuing and achieving this shared
objective, under close monitoring by the Community.


