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Chapter 1 

Simplification, soft law and impact assessments 
 

 

 

The present Chapter, which is based on Working Paper No 10, examines the issues of 

Simplification, 'Soft Law' and Impact Assessments, which are an integral part of 

the Interinstitutional Agreement on Better Law making (2003).  

 

Working Paper No 10 has served as a basis for exchange of views between the 

Members of the Working Party at their meetings on 9 October and 14 November 2007 

and it was adopted at this last meeting. 

 

 

 

1.  Simplification of the acquis and the internal procedures 
 

 

The regulatory framework 

 

 

Interinstitutional Agreement on Better Law Making (2003) 

 

35.  In order to make Community law easier to read and to apply, the three Institutions 

agree, firstly, to update and condense existing legislation and, secondly, significantly 

to simplify it. They will take the Commission's multiannual programme as a basis for 

this task. 

 

36.  Within six months (after the entry into force of the Interinstitutional Agreement) 

the European Parliament and the Council (...) need to modify their working methods 

by introducing, for example, ad hoc structures with the specific task of simplifying 

legislation. 

 

Joint Declaration on practical arrangements for codecision (2007) 

 

3.  (…) The institutions should pay particular attention to making progress on 

simplification proposals while respecting the acquis communautaire. 

 

 

 

 

Background 

 

Following severe criticism from businesses and citizens alike about the volume, 

quality, transparency and accessibility of EU legislation, the Commission has 

undertaken in recent years to simplify the community acquis and significantly reduce 
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its volume of around 95.000 pages, while improving its quality, reducing red-tape for 

industry and making EU legislation easier to read and understand for the citizens.  

 

Simplification is done by means of repealing (= abolishing laws which have become 

irrelevant over the years), codification (= condensing into one single act a series of 

older acts and their later modifications, with no substantive changes), recasting (= 

bringing together into one single act a series of older acts and their amendments, with 

substantial modifications) and revision (= updating of existing acts with substantive 

changes based on the usual codecision procedure). 

 

In a broad sense, simplification constitutes also the screening process whereby the 

Commission withdraws proposals which are blocked for a certain period of time in 

either of the two branches of the legislative authority (Parliament and Council). In its 

last screening exercise the Commission withdrew some 68 proposals - albeit with no 

prior consultation of Parliament. 

 

The simplification process concerns a large series of Community acts. A Commission 

communication of November 2006 set out a new “simplification rolling programme”, 

covering the period 2006 – 2009, which entails 43 recasts, 12 codifications, 8 repeals 

and 46 revisions. In addition to it, some 500 new initiatives (around 200 in 2007 

alone) have been included in a separate Commission rolling programme, specifically 

dedicated to codifications. 

 

Updated Rule 80 and recently adopted Rule 80a of Parliament’s Rules of Procedure 

lay down special procedures within the Parliament on codification and recasting 

respectively, in accordance with the Interinstitutional Agreements of 1994 on 

codification and of 2001 on recasting. 

 

Pursuant to Rule 80, responsible for codification within the Parliament is the JURI 

Committee which can consult or can be asked to be consulted by the committee 

responsible for the subject matter. JURI recommends to the plenary whether to 

approve or reject the codification proposal. The decision is taken by a single vote, 

without amendments or plenary debate. 

 

Pursuant to Rule 80a, responsible for recasting within the Parliament are both JURI 

and the committee responsible for the subject matter. Amendments are admissible 

under the strict criteria laid down in Rule 80a. The procedure is normally concluded in 

a single reading, but further readings cannot be excluded if the amendments adopted 

by the Parliament are not acceptable to the Council. 

 

Revisions, which are normal codecision proposals, are dealt with by the committee(s) 

responsible for the subject matter, pursuant to the usual procedure for codecision files.  

 

The current state of play - A problematic relationship with the Commission 

Although the simplification process was presented by the new Commission as one of 

its most ambitious projects, it has failed so far to deliver the expected results:  

� Simplification planning is very problematic, as the Commission tends to disperse 

its simplification initiatives in various documents, which appear ‘as soon as they 



 

4 PE 406.309/CPG/4GT/PARTIE B 

are available’, with no systematic order. Only in 2007, for the first time, did the 

Commission include its simplification initiatives in its Legislative and Work 

Programme, thus allowing Parliament to be properly informed. However, this 

again only allows Parliament to be informed in October about the simplification 

proposals for the following year, but not to be prior and thus properly consulted on 

them.  

� Implementation by the Commission of its announced rolling programme is very 

unreliable and delays are common: of the 200 codification proposals announced 

for 2007 alone, only 23 have been submitted to Parliament so far (stand: October 

2007) and of the 43 recast proposals planned, only 6 have so far reached 

Parliament! 

� This backlog is worsened by translation delays as some of the new languages of 

the acts included in the Commission codification and recasting programme are not 

yet available; in such cases, the simplification process has to be postponed. 

� The Commission must also be more consistent in its own priorities as in some 

cases legislative proposals included in its Legislative and Work Programme 

concern topics for which the Commission announces simplification initiatives in 

the same programme!   

Issues that the Parliament needs to address vis-à-vis the Commission 

As a result of the update of Rule 80 on codification and the recent adoption of Rule 

80a on recasting, the procedures within the Parliament have been significantly 

clarified and simplification runs generally smoothly. However, as indicated above, 

cooperation with the Commission runs into several problems which need to be 

tackled. The Gargani report on simplification (July 2007) lists several points of 

criticism vis-à-vis the Commission and includes concrete proposals for improvement.     

On planning, the Commission should always include its simplification initiatives in a 

specific part of its Annual Legislative and Work Programme for the following year 

and indicate therein what priority it intends to give to each proposal in order to avoid 

proliferation and allow Parliament better programming. 

In the same context the Working Party considers that the Commission should indicate 

its simplification initiatives, including possible 'screening' intentions, already in its 

Annual Policy Strategy. This would allow Parliament to be properly informed and 

prior consulted in an early phase and to consider these topics in the 'structured 

bilateral' dialogue between the committees and the relevant Commissioners. The 

Legislative Work Programme presented by the Commission later in the year should 

then, in line with paragraph 29 of the Framework Agreement on Bilateral Relations 

(2005), take into account the priorities expressed by Parliament as part of this 

dialogue.      

Furthermore, the Commission should be consistent and thus refrain from setting out in 

its Legislative and Work Programme plans for codification on the same topics as 

those in relation to which it intends to submit substantive legislative proposals and 

also address as early as possible difficulties relating to translation. 

Due to its comparative advantages, as it performs codification and substantive 

modifications at the same time, recasting should become the standard procedure for 
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all kind of initiatives, which seek to simplify and/or revise EU legislation in a certain 

area. Recasting is also preferable from a practical point of view as it allows the 

relevant text to be available in its entirety, with a clear indication of the new, modified 

parts and those which remain unchanged, thereby increasing the legibility and 

transparency of EU legislation. Where recasting is not possible, codification of the 

legislative area concerned should become the standard practice to be carried out 

within a six months time-frame. 

The Commission should also make every effort, notably as regards monitoring, to 

ensure that the process at European level to simplify the acquis and generally improve 

its quality is not undermined at national level by internal rules or technical barriers. 

These deficits and delays leave no doubt that simplification can only be achieved if 

Parliament and Council are fully involved in this process beforehand. Therefore, the 

three Institutions need to establish a procedure enabling the legislative authority 

(Parliament and Council) to express its point of view upstream, particularly with 

regard to priorities, planning, methods and implementation of the rolling programme.  

In the same context the three interinstitutional agreements on simplification could be 

updated and condensed into a single interinstitutional agreement, with particular focus 

on planning, establishing accelerated working methods for simplification. 

As regards the 'screening' process, the Commission should take the views of 

Parliament into consideration when withdrawing pending proposals. In practice, this 

could be achieved by including the 'screening' of such pending proposals not first in 

the Commission’s annual Legislative and Work Programme, but already in its Annual 

Policy Strategy that it presents at the beginning of each year. This would allow 

Parliament to make 'screening' part of the 'structured bilateral' dialogue between the 

committees and the relevant Commissioners. The outcome of this dialogue should 

then be reflected in the Commission's Legislative and Work Programme for the 

following year. 

For the immediate future, Parliament proposed an interinstitutional understanding on 

common guidelines for the withdrawal by the Commission of pending proposals. The 

Commission not only rejected this view on the grounds of its right of initiative, but 

also encouraged every new Commission to undertake the same exercise at the 

beginning of the legislature. This is surely an issue that needs to be addressed in the 

context of a possible revision of the Framework Agreement on Bilateral Relations 

with the Commission.   

 

 

Reform proposals adopted by the Working Party 

 

Key priority should be to ensure that the new internal procedures on recasting 

and codification are smoothly implemented within the Parliament, particularly 

as regards a harmonious cooperation between the committees involved. 

 

However, as indicated above, with regard to simplification the Parliament very 

much depends on the Commission as the initiator of the relevant proposals. 

Therefore, Parliament should aim at a stronger involvement in the preparatory 

phase, with particular focus on the definition of priorities, planning, methods 



 

6 PE 406.309/CPG/6GT/PARTIE B 

and implementation of the simplification rolling programme. This could be 

achieved by means of the conclusion of a 'Joint Declaration on practical 

arrangements for simplification', modelled on the respective agreement on 

codecision. 

 

The purpose of such a joint declaration would be to agree with the Commission 

and possibly the Council on specific measures and procedures for the smooth 

implementation of the provisions of the Interinstitutional Agreement on Better 

Law Making on simplification, including 'screening'.   

 

The Working Party therefore recommends to the Conference of Presidents to 

confer a mandate at political level for the initiation of negotiations with the 

Commission and the Council, with the aim of concluding a relevant agreement 

for practical arrangements with regard to ‘simplification’, including ‘screening’. 

 

Such practical arrangements should, inter alia, address: 

 

1.  Programming 

 

� The Commission's simplification initiatives, including any 'screening' 

intentions, should be included already in its Annual Policy Strategy, which is 

presented in the beginning of each year. As a result, simplification would 

become part of the 'structured, bilateral' dialogue between the parliamentary 

committees and the relevant Commissioners. 

 

� The outcome of this dialogue should then be reflected in the Commission's 

Legislative and Work Programme for the following year. 

 

� The Commission simplification rolling programme should be implemented in 

its entirety and without any delays. 

 

2.  Methods 

 

� Recasting should become the standard simplification procedure, as it allows 

the relevant text to be available in its entirety, with a clear indication of the 

new modified parts and those, which remain unchanged, thereby increasing 

the legibility and transparency of EU legislation. 

 

� Where recasting is not possible, codification of the legislative area concerned 

should become the standard procedure to be carried-out within six months. 

 

� Each time the Commission proposes an amendment a consolidated version of 

the legislative text with additions in bold and deletions in brackets and italic 

must be delivered. 

 

� Commission proposals for revision should at the same time codify existing 

legislation. 

 

� Simplification should not lead to a lowering of the standards, whereby 

simplification linked assessments should consider environmental, economic, 



 

7 PE 406.309/CPG/7GT/PARTIE B 

social and health aspects. 
 

3.  Monitoring 

 

� Better monitoring is needed in order to ensure that the simplification at EU 

level is not undermined by national measures. 

 

4.  Organisational aspects 

 

� The existing interinstitutional agreements on simplification should be 

updated and integrated into one single agreement so as to make their 

implementation easier for all parties involved. 

 

� The High-Level Technical Group for Interinstitutional Cooperation should 

be replaced with a body composed of political representatives of the three 

Institutions with the aim to following regularly the implementation of the 

Interinstitutional Agreement on Better Law Making and ensuring the quick 

resolution of any problems occurred. 
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2.  'Soft Law' 
 

 

The regulatory framework 

 

 

Interinstitutional Agreement on Better Law Making (2003) 

 

2.     In exercising the powers … laid down in the Treaty, and recalling the importance 

which they attach to the Community method, the three Institutions agree to observe 

general principles such as democratic legitimacy, subsidiarity and proportionality, and 

legal certainty. 

 

16. The three Institutions recall the Community’s obligation to legislate only where 

it is necessary, in accordance with the … principles of subsidiarity and 

proportionality. They recognise the need to use, in suitable cases or where the Treaty 

does not specifically require the use of a legal instrument, alternative regulation 

mechanisms. 

 

17. The Commission will ensure that any use of co-regulation
1
 or self-regulation

2
 is 

always consistent with Community law and that it meets the criteria of transparency 

(…) and representativeness of the parties involved. It must also represent added value 

for the general interest. (…) 

 

 

 

An overview 

 

‘Soft law’ instruments at EU level include any policy implementation tool which is 

not of a legally-binding nature, but which lays down guidelines, best practices or 

interpretative instructions and as such is used for policy implementation purposes. 

‘Soft law’ in a broad sense also covers ‘alternative regulation mechanisms’, such as 

‘co-regulation’ and ‘self-regulation’, which do not originate from the EU Institutions 

but from recognised social partners, and which from Parliament’s point of view, pose 

similar problems as they are not subject to the Community method and thus lie 

outside the scope of Parliament’s democratic scrutiny.  

  

Recourse to ‘soft law’ instruments signifies a shift from the Community model - 

whereby the EU Institutions, via legally-binding instruments such as regulations, 

directives, decisions and comitology measures, adopt legislation and directly impose 

obligations and confer rights upon States and individuals - to that of a traditional 

international organisation. 

 

                                                 
1 Co-regulation means the mechanism whereby a Community legislative act entrusts the attainment of 

its objectives to parties which are recognised in the field. 
2 Self-regulation means the possibility for economic operators, the social partners, associations or 

NGOs to adopt amongst themselves and for themselves common guidelines at European level.  
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The current state of play 

 

Political unwillingness or inability to adopt legislation in a certain area, in conjunction 

with the “less regulation is better regulation” strategy of the new Commission, led in 

recent years often to the use of ‘soft law’ instruments. This is generally problematic in 

terms of democratic legitimacy, transparency, legal clarity and accountability, but is 

particularly problematic for the European Parliament, which remains totally outside 

this process and is thus unable to perform its role as co-legislator and execute the 

necessary democratic scrutiny. 

 

In several instances, the European Parliament has taken a critical stance towards 

recourse to ‘soft law’ instruments. On the most recent occasion, in the Medina report 

adopted in June 2007, Parliament strongly criticised the apparent lack of political will 

to introduce legislation and considers that the use of soft law is liable to circumvent 

the competent legislative bodies. Parliament is particularly critical as regards the lack 

of any procedure for it to be consulted on the proposed use of soft law instruments, 

such as recommendations and interpretative communications, the use of the ‘open 

method of coordination’, which operates without sufficient parliamentary 

participation and judicial review and the issue of interpretative communications 

without the explicit request of the legislative authority (Council and Parliament). 

  

Issues that the Parliament needs to address vis-à-vis the Commission 

 

The fact is that as also in the case of simplification Parliament very much depends on 

'soft  law' on the Commission as the Institution responsible to decide whether or not to 

initiate legislation and what kind of regulatory instruments to use. It is therefore 

imperative for Parliament to address these issues in the context of its relations with 

the Commission.  

 

The Medina report contains some very useful proposals: 

 

� The Parliament and the Commission should find a way to enable the former to be 

consulted on the adoption of 'soft law' instruments and more generally they should 

develop a modus operandi that guarantees the participation of the democratically-

elected bodies in this process, possibly also by means of an interinstitutional 

agreement; 

 

� The Commission should make a particular effort to guarantee transparency, 

visibility and public accountability when adopting non-binding Community acts; 

 

� The Commission should refrain from adopting 'soft law' instruments when draft 

legislative acts on the same topic are under consideration; 

 

� The 'open method of coordination' should be employed only in exceptional cases 

and it should be considered how Parliament might become involved in the 

procedure.  
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Reform proposals adopted by the Working Party 

 

The key priority for the Parliament should be to ensure that 'soft law' 

instruments are used only when appropriate because of their added value (e.g. 

co- and self-regulation in highly complex technical or financial areas) and that 

they by no means become a substitute for legislation. 

 

As in the case of simplification, the issues that need to be tackled with regard to 

'soft law' concern very much the relations with the Commission and not the 

modus operandi within the Parliament. Parliament should be aiming at ensuring 

that the Commission does not make extensive use of 'soft law' instruments and 

that when it does Parliament is being consulted. Since the Parliament does not 

seem to be able to rely on the Commission's 'good will', more 'institutionalised' 

ways appear to be necessary.  

 

The conclusion of a 'Joint Declaration on practical arrangements', modelled on 

the one on codecision, could provide a solution hereto. The Working Party 

therefore recommends to the Conference of Presidents to confer a mandate at 

political level for the initiation of negotiations with the Commission and the 

Council, with the aim of concluding a relevant agreement on practical 

arrangements for the recourse to 'soft law' instruments.  

 

Such practical arrangements should, inter alia, address: 

 

1.  Information 

 

� The Commission should provide the Parliament with a complete oversight on 

all the alternative regulation schemes currently in force. 

 

� The recourse from the Commission to 'soft law' instruments should be done 

in a complete transparent way 

 

2.  Planning and Programming 

 

� The Commission should indicate its intention to make recourse to soft law 

instruments already in its Annual Policy Strategy in order to allow 

Parliament to be consulted on them as part of the 'structured bilateral' 

dialogue between the committees and the relevant Commissioners. 

 

� The outcome of this dialogue should then be reflected in the Commission's 

Legislative and Work Programme for the following year. 

 

3.  Criteria for the recourse to 'soft law' instruments 

 

� The criteria included in the Better Law Making Agreement for the recourse 

to alternative regulation instruments - i.e. consistency with Community law, 

transparency, representativeness of the parties involved and added value for 

the general interest - are vague and broad defined and need to be better 

clarified through jointly agreed interpretative guidelines. 
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� The Commission should refrain from adopting 'soft law' instruments when 

draft legislative acts on the same topic are under consideration. 

 

� The 'open method of coordination' should be employed only in exceptional 

cases and be considered how Parliament might become involved in the 

procedure. 

 

4.  Scrutiny by the European Parliament 

 

� The Parliament and the Commission should find a modus operandi, including 

possibly by means of an interinstitutional agreement, that will guarantee the 

prior consultation of Parliament with regard to 'soft law' instruments and the 

scrutiny of the need to adopt such instruments as well as the results obtained 

with their implementation. 

 

� Ensure the right of Parliament to oppose the use of the 'soft law' method: if 

the Commission envisages a ‘soft law’ instrument, the Parliament should 

receive prior information and justification. 

 

� The Commission should submit 'soft law' proposals to the EP: if the EP 

agrees, the proposal should be approved; if the EP amends or rejects the 

proposal, the convocation of a 'conciliation' meeting could be considered with 

a view to reaching a compromise. 

 

5.  Monitoring 

 

� The Commission should monitor on a regular basis the use of and results 

obtained with ‘soft law’ instruments and provide the Parliament with the 

relevant information. 

 

6.  Organisational aspects 

 

� The High-Level Technical Group for Interinstitutional Cooperation should 

be replaced with a body composed of political representatives of the three 

Institutions with the aim to following regularly the implementation of the 

Interinstitutional Agreement on Better Law Making and ensuring the quick 

resolution of any problems occurred. 
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3. Impact assessments, guidelines for Committees 
 

 

The regulatory framework 

 

 

Interinstitutional Agreement on Better Law Making (2003) 

 

28. The three Institutions agree on the positive contribution of impact assessments in 

improving the quality of Community legislation, with particular regard to the scope 

and substance thereof. 

 

29. The Commission will continue to implement the integrated advance impact-

assessment process for major items of draft legislation, combining in one single 

evaluation the impact assessments relating inter alia to social, economic and 

environmental aspects. (…) 

 

30. Where the codecision procedure applies, the European Parliament and Council 

may, on the basis of jointly defined criteria and procedures, have impact assessments 

carried out prior to the adoption of any substantive amendment, either at first reading 

or at the conciliation stage. As soon as possible after this Agreement is adopted, the 

three Institutions will carry out an assessment of their respective experiences and will 

consider the possibility of establishing a common methodology. 

 

The current stay of play 

 

As a result of the relevant provisions of the Interinstitutional Agreement on Better 

Law Making, the Institutions have agreed a common approach on impact assessments, 

endorsed by the Conference of Presidents on 6 July 2006, which clarifies the role of 

each Institution and defines some basic rules for cooperation between them. In 

addition, a number of reports have reaffirmed the principle support by Parliament for 

impact assessments, while pointing out the issues that still need to be tackled (reports 

Doorn in 2006 and in 2007, reports Mulder, Lévai, Gargani and Toubon in 2007). 

 

Several parliamentary committees have already conducted impact assessments on 

amendments tabled to draft laws and evaluating the impact assessments carried out by 

the Commission on its own proposals. Since 2006 a specific budget line is available in 

order to enable parliamentary committees to carry out impact assessments. 

 

Within each committee the Groups' coordinators decide whether an impact study on a 

specific proposal is necessary or not. Once a decision for carrying out an impact study 

has been taken, the policy departments are responsible for commissioning the study. 

As a rule these studies are outsourced to external experts. Framework contracts have 

been established within all policy departments in order to enable committees to 

commission such impact assessments to external consultants. 
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Problematic areas in relations with the Commission 

 

Following calls for quality scrutiny by the Doorn and McCarthy reports in 2006, 

Parliament obtained the creation of a quality control function within the Commission 

under the authority of its President - the Impact Assessment Board (IAB). The Doorn, 

Mulder and Lévai reports in 2007 have welcomed this new body, but took the view 

that an independent panel of experts should monitor the quality of the IAB opinions.  

 

Other points of criticism towards the Commission concern the fact that it does not 

carry out impact studies on all important legislative proposals (e.g. Rome I), does not 

assess comitology measures and still refuses to outsource impact assessments to 

external experts. The impact studies are not balanced as regards the relevant criteria 

(focus on economic factors at the cost of the environmental, social and international 

impacts; gender mainstreaming is not included at all) and their findings are not always 

published in time. 

 

The options assessed by the Commission should cover several scenarios, including the 

'do-nothing' option. Resources used by the Commission for impact assessments 

should not be taken away from other equally important activities, such as the 

monitoring of the implementation of EU law. 

 

Future challenges for the European Parliament 

 

Once the interinstitutional and structural framework has been established, the 

challenge is for Parliament to make impact assessments an integral part of its regular 

legislative activity, while bearing in mind that the final decisions have to be political. 

The aim for the European Parliament should be threefold: (i) firstly, to be able to 

assess the quality, objectivity and scientific value of Commission impact assessments; 

(ii) secondly, where necessary, to carry out impact assessments on its own 

amendments; (iii) and, thirdly, to conduct 'ex-post' impact assessments on the actual 

implementation of adopted legislation and use their findings for its revision.   

 

As regards the first aim, this does not necessarily always imply the carrying-out of a 

study to assess the Commission impact assessment. A practice currently applied by 

some parliamentary committees seems to bear fruit: a workshop on the Commission 

impact assessment, with the participation of representatives of the Institutions and 

experts who debate the pros and cons of the Commission study gives the opportunity 

to those Members attending to participate in the evaluation, ask direct questions and 

form their own view. 

 

As regards the second aim, Parliament must establish when it is better to conduct 

impact assessments on its own amendments: at first reading and then again before 

(when time is normally plenty) or after the vote in committee (when a first filtering of 

amendments has already taken place) or at second reading when the Council common 

position is known and Parliament amendments focus on the really controversial 

issues?  

 

'Ex post' impact assessments could also prove a useful means for monitoring the 

implementation of EU legislation and then serve as a basis for its future revision, for 



 

14 PE 406.309/CPG/14GT/PARTIE B 

instance, on the initiative of the European Parliament in the context of a 'legislative 

initiative report' (article 192 EC Treaty). 

       

 

 

Reform proposals adopted by the Working Party 

 

A.  Reforms within the Parliament 

 

With a view to its internal procedures, Parliament should ensure an effective 

application of impact assessments and a coherent approach between its different 

committees, particularly as regards the timing and the methodology for 

conducting impact assessments. This could be achieved, after accumulating a 

certain experience with current practices, through the drafting of 'internal 

guidelines for committees' with a view to streamlining best practices and ensuring 

a coherent approach within the Parliament. In any case certain flexibility should 

be allowed to committees when deciding on impact assessments. 

 

Impact studies should be seen as a ‘technical’ means that should take up the 

appropriate resources, time and effort, but the final decision has always to be 

political. In the same context it is necessary to address within the Parliament the 

issue of selection of external experts in order to ensure objectivity and avoid 

political bias. The Parliament should set up structures and procedures that 

would allow it, where necessary, to assess the scientific value and objectivity of 

its own impact assessments, but also of those carried out by the Commission and 

to follow closely the work of the Commission’s Impact Assessment Board and 

further Commission initiatives to improve the quality of its impact assessments. 

The Commission’s Impact Assessment Board could serve as a model hereto. 

 

It is also important to develop a balanced mixture of in-house and outside 

capacity able to deliver reliable results in a short period of time, whereby the in-

house capacity of Parliament must in any case be improved. To this aim the 

Policy Departments should be provided with the budgetary means and human 

resources necessary to allow them to conduct their work properly. Continuous 

training of their staff in order to acquire relevant expertise and keep-up with 

technological and scientific developments is also of primary importance. The 

Parliament must particularly improve its capacity to do impact studies on its 

own amendments throughout the different stages of the legislative procedure.    

 

 

B.  Relations with the Commission 

 

� The Commission must ensure independent impact studies on its legislative 

proposals, including simplification and comitology. 

 

� Commission impact studies must take account of a broad range of criteria, 

such as environmental, health, social, prosperity and sustainability and 

international impact, and report to Parliament on the quantitative results of 

its impact studies. 
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� The Commission must publish its impact studies in due time and these should 

include a number of possible scenarios, including the 'do-nothing' option. 

 

� The Commission Impact Assessment Board, which reports directly to its 

President, is a promising start for more objectivity in the Commission impact 

studies. However, the Parliament should be informed about the opinions of 

this Board: to this end the Commission should report as soon as possible to 

Parliament on the activities of its Impact Assessment Board. 

 

� The Commission should not carry out impact studies at the expenses of the 

monitoring of the implementation of EU legislation.    
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Chapter 2 

Legislative programming and budgetary procedure 

 
 

 

 

Based on the proposal in Chapter 2 of the First Interim Report on "priority 

setting", the Working Party puts forward suggestions in particular with regard 

to the stages preceding submission to plenary: i.e. the preparatory work of 

committees/the political groups, and in particular cooperation between the 

specialised committees and the Committee on Budgets. Given the fact that the 

relevant Working Document has been adopted by the Working Party on 11 

December 2007, some of the proposals contained in this chapter have already 

been implemented by the relevant bodies (for example the debate and resolution 

on the APS). 

 

 

 

1. The current state of play 
 

Parliament can exercise its influence on the European political agenda by two 

procedures for strategic planning and agenda setting: 

 

- the procedure for drawing up the Commission's Legislative and Work 

Programme (hereafter referred to as LWP), in which it has secured an 

increasingly important role over time, a role now formally set out in the 

Framework Agreement on Parliament-Commission relations and  

 

- the budget procedure, in which Parliament is a key protagonist. 

 

The Working Party's evaluation of the organisation of the EP’s input to the LWP 

has shown that the current annual cycle is perceived rather as a technical 

exercise then as a political procedure. (See annex 1 with an overview of the 

current application.) Several shortcomings had been identified, in particular:  

 

1. Political groups are actively involved in the procedure for setting up the 

Legislative and Work Programme with a resolution only in the December part-

session when everything for the subsequent year is actually decided. 

 

2. There is a possible lack of coherence between the political message in the 

Summary report (containing priorities of the committees) - currently adopted 

at the September I session by the Conference of Committee Chairmen and 

forwarded to the Commission after approval by the Conference of Presidents - 

and the resolution of the political groups adopted in the December part-

session. 
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3. Apart from the debate on the APS in spring, there is no debate and no 

resolution on the EP's political priorities before the adoption of the Legislative 

and Work Programme by the Commission, with the only input from 

Parliament being the Summary report of the CCC.  

 

4. The interaction between specialist committees and BUDG could be 

strengthened. 

 

To remedy to key problems the Working Party has proposed in its first Interim Report 

under the heading "priority setting" a rearrangement of key plenary sessions with 3 

major plenary debates to be wound up by resolutions of the political groups. 

 

The Working Party had decided at that time to complete and develop further its 

proposal on the issue in the second phase of its Working programme with a particular 

focus on the work of the committees.  

 

 

2. Possibilities to strengthen the EP's impact on the Legislative and 

Work Programme – the  annual budgetary procedure 
 

The European Parliament's aim to maximize its institutional powers on priority setting 

could not only be improved by redefining internal procedures for the EP’s input to 

the LWP; recent examples demonstrate that there are further options to underline 

the EP’s priorities , also seen in the light of the annual budgetary procedure:  

− the financing of new programmes not foreseen in the Multiannual Financial 

Framework without jeopardising existing programmes (recent examples: Galileo 

and EIT)  

 

− or other examples of close cooperation in order to enforce Parliament's priorities 

(modulation in AGRI; VAT on co-financing in REGI; financing of NGOs in 

CULT, and the EP's position on decentralised and executive agencies); 

 

− the use of the budget earmarked for ‘pilot projects’ and ‘preparatory measures’ 

(in view of the creation of programmes such as the European Refugee Fund, 

LIFE, and others); 

 

− a further possibility, in particular for horizontal issues, involves placing financial 

resources in the reserve (for example, in relation to the negotiations on 

comitology concluded in 2006);  

 

− the extension of the EP’s powers in relation to external actions and in relation to 

the Common Foreign and Security Policy (CFSP); 

 

− the possibility to increase or reduce the financial envelope of legislative 

programmes by 5% over the period 2007-2013 foreseen in the relevant IIA; 

 

To this end cooperation between the specialised committees and the Committee on 

Budgets could be more systematic. The potential of these synergies is so far very 

often exploited only on an ad-hoc basis. It could be used more effectively if steered 
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politically through suitable procedures whereby structural changes are 

established to allow Parliament to identify clear priorities and enhance 

cooperation between the relevant committees. New provisions in the Reform 

Treaty will enhance the need for closer cooperation.  

 

 

3. A proposal for a new approach in order to  

- improve the procedure to set up Parliament's input to the 

Legislative and Work Programme and  

- to enable better coordination with the budgetary procedure 
 

Main reform proposals in chronological order - complete overview see table 

below  

 

1. Nomination of rapporteurs for the budget and for strategic planning in 

the specialised committees (one or two rapporteurs per committee) already 

at the beginning of each year. This(these) rapporteur(s) would, therefore, 

(working in close cooperation and) be responsible for:  

• preparation in March of the committee's contribution for the political 

groups' resolution on the APS (see below);  

• preparation of the committee's input later in July to the Summary 

report;   

• preparation of the committee's opinion on the budget. 

 

2. Commission already adopts the APS document at the end of January, 

including proposals for simplification and withdrawals in order to give the 

committees/CCC more time to prepare their contribution to the spring debate 

(see below) and to prepare the bilateral dialogues with their respective 

Commissioners. 

 

3. Creation of a "Working Group of rapporteurs/Conference of 

rapporteurs" which meets 3 to 4 times a year, firstly for an exchange of 

views on the APS. Through this "Group" - that could be considered as a 

"working body" of the CCC - a helpful tool could be created for cross 

information, enhancing priorities and optimising their impact in both annual 

procedures. Coherence between the CCC's Summary report and the budgetary 

opinions of the specialist committees to the Committee on Budgets - to be 

drafted in the same period of the year - could be strengthened.    

 

4. A single strategic debate in April I or II on the Commission's APS wound 

up by a resolution by the political groups (and possibly a "budgetary 

guidelines" report by BUDG); the preparation of this resolution could be 

facilitated via a contribution ("screening" report) of the Conference of 

Committee Chairs evaluating  

• the APS proposal (year n+1) 

• the LWP of the ongoing (year n) and in particular the level of 

complementarity with Parliament's contribution to this programme on 

priorities and proposals therein with regard to simplification measures 

and planned withdrawals. 
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• the concrete implementation of the LWP of the past year (n-1) and in 

particular of the priority initiatives in this programme 

 

5. Adoption of the Summary report by the CCC already in July containing  

a. political priorities of the committees for the following year's LWP  

b. evaluation of implementation of the ongoing LWP with regard to new 

proposals, simplification measures and withdrawals 

This would coincide with the period when the specialised committees start 

drafting opinions for the Committee on Budgets. 

This would also allow the report to be forwarded for information to the 

Conference of Presidents (which could then be sent by the Secretary 

General for information to the Commission, stressing that Parliament’s 

political priorities will be set in the resolution in September II) in due time 

before the debate at the September II part-session 

  

6. The month of September is the key stage in the procedure:  

September II part session: Major debate in the presence of the whole 

College: this debate could be opened by the Commission President and 

a round of group leaders followed by interactive debates split into 

different thematic sections with the Commissioners.  

The Commissioners could thus be called to present their priorities in their 

respective areas of responsibility and provide answers to the different 

committee priorities following their bilateral dialogue (and concentrated in 

the Summary report), providing, where necessary, adequate explanation as 

to possible budgetary implications; 

 

The debate would then be wound up by a resolution by the political 

groups defining Parliament's political priorities (legislative and other) for 

the next year before adoption of the Legislative and Work Programme 

by the Commission in late October/November.  

 

The group week before the September II part-session would enable a 

possible link between the procedures for the LWP and the annual budget 

- Political groups prepare amendments for the first reading of the budget 

in BUDG and  

- the resolution on Parliament's priorities for the LWP.  

 

7. A presentation of the LWP by the Commission President and a joint 

debate LWP/budget at the December part-session could then wind up the 

two procedures (if necessary followed by a resolution by the political groups). 

 

8. Involvement of more budgetary rapporteurs from specialised committees (or 

at least of those committees with a particular interest in the budget procedure) 

in the composition of Parliament's delegation to the current budgetary 

conciliation could be envisaged by the political groups. The relevant 

rapporteur of the Committee on Budgets could, vice versa, be involved in first 

reading activities of specialised committees on positions with major financial 

implications and then participate in the possible delegation for the relevant 

conciliation committees (this proposal is not contained in the overview 

below). 
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4. Concluding remarks 
 

The table below gives a complete overview of a proposed new approach for the 

procedure to set up Parliament's input to the Legislative and Work 

Programme  

 

• It includes proposals already made by the Working Party under the heading 

"priority setting" of the First Interim Report. 

• It also includes complementing proposals, in particular with regard to the 

work in committees and between committees.  

• Finally, it visualizes possible links between the cycle for setting up political 

priorities and the budgetary procedure.  

 

The proposals concern changes in internal practice: the organisation of the 

relevant plenary debates (with active involvement of the political groups) and the 

preparatory work of the committees/Conference of Committee Chairs. Moreover the 

proposed procedure will underline the more internal nature of the Summary report 

established by the Committees as the outcome of their dialogue with the individual 

Commissioners and thereby highlighting Parliament’s political priorities as set 

down in its September II Resolution. 

 

Some proposals would need to be discussed with the Commission as they would 

require an adaptation of the Framework Agreement. (see table below: APS earlier; 

debate in September II before adoption of the LWP; other smaller changes). 

 

Further thought need to be given on the question as to how to better integrate 

Parliament, also in respect of European Council meetings, into the Council's 

programming exercise, in particular due to possible changes through the entry 

into force of the Lisbon Treaty. 
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5. Overview on a proposed NEW APPROACH for the key stages in the procedure for drawing up the Commission's Legislative 

and Work Programme in particular with regard to the work in the committees and cooperation between the committees 

Reform proposals are drafted  in italics, including proposals already made under the heading "priority setting" in the First Interim Report 

 
 

 

  

Annual Legislative and Work Programme 

 

  

Cycle of activities/actions of the Commission, Committees, the Conference of Committee Chairs (CCC),  

the Conference of Presidents (CoP) and the Plenary 
 

End of year n-1/ 

Beginning of year 

n 

 

• Nomination of rapporteurs for the budget and for strategic planning in the specialised committees (one or two rapporteurs per committee) 

 

January/early 

February 

 

•  Commission adopts APS for strategic priorities of year n+1 already at the end of January, including proposals for simplification and withdrawals 

 

• Presentation of the APS in the CCC (and/or in the CoP) by the Commission 

 

February/ 

March 

 

• First exchange of views in the "Working Group of rapporteurs/Conference of rapporteurs" on APS (this body could be considered as a working body of the CCC) 

 

• Screening by the committees and evaluation of: 

• the APS proposal with priorities for the following year (n+1) 

• the LWP of the ongoing year (n) and in particular the level of complementarity with Parliament's contribution to the programme on priorities 

• the concrete implementation of the LWP of the past year (n-1) and in particular of the priority initiatives in this programme 

• and on that basis, adoption of a contribution ("screening report") by the CCC  for the political groups' resolution to wind up the strategic spring debate (on APS, see below)  

 

 

April 
 

• Start of the bilateral dialogue in the committees with their  respective Commissioners  (core time April-May) (in principle these dialogues could already start after the presentation of the 

APS in the CCC, detailed information on these dialogues should be given to the Members in the committees before these meetings are held, with a view to the preparation of the 

committee's input to the Summary report) 

 

• Strategic spring debate in April I or II on the Commission's APS  

• wound up by a resolution by the political groups based on the contribution of the CCC (and possibly a "budgetary guidelines" report of BUDG) 

 

 

May 
 

• Bilateral dialogue in the committees  
 

• End of May (beginning of June at the latest): Deadline for forwarding to the chairman of the CCC the contributions by the committee chairmen to the Summary report  
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June  

• June: meeting of the "Working Group of rapporteurs/Conference of rapporteurs" on PDB and relevant outcome in the committees of the structured dialogues 

 

• Exchange of views CCC - Commissioner Wallström summarizing the bilateral  dialogues 

 

 

July 

 

• Adoption of the Summary report in the CCC containing  

o political priorities of the committees for the following year's LWP  

o evaluation of implementation of the ongoing LWP with regard to new proposals, simplification measures and withdrawals 

 

• July-September: drafting of the opinions of the specialised committees for the Committee on Budgets 

 

 

Key stage in the 

procedure 

 

 

September 

 

September I (at the latest): 

• CoP takes note of the Summary report (which will then be sent to the political groups, with a view to preparing the resolution on political priorities in September II, and to the 

Commission for information )  
 

Week before September II part-session: 

• Political groups prepare amendments for the first reading of the budget in BUDG and a resolution on Parliament's priorities for the LWP on the basis of the summary report  

 

SEP II : 

Major debate in the presence of the whole College: this debate could be opened by the Commission President and a round of group leaders followed by interactive debates split into 

different thematic sections with the Commissioners 
 

- the Commissioners could thus be called to present their priorities in their respective areas of responsibility and provide answers to the different priorities of the committees following 

their bilateral dialogue (and concentrated in the Summary report) and, where necessary, provide adequate explanation as to their possible budgetary implications; 

- the resolution would allow for a clear statement of  Parliament's position and expectations in due time before the Commission adopts its Legislative and Work Programme (following the 

vote on the resolution, an informal dialogue with the Commission on the Legislative and Work Programme could take place). 

 

 

October 

 

• Exchange of views CCC - Commissioner Wallström  

 

• End of October or November (final) adoption of LWP  by the Commission (late October) (followed by a detailed response to the priorities identified in the group's resolution 

giving details on whether each priority is included in the LWP and the type of follow-up given by the Commission) 
 

 

November 

 

• Meeting of the "Working Group of rapporteurs/Conference of rapporteurs", evaluation of LWP and the current negotiations on the following year's budget 

 

 

December 
 

Statement by the President of the Commission on the LWP and joint debate LWP/budget could wind up the procedure (if necessary followed by a resolution by the political groups). 
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ANNEX 1 

 

 

CURRENT APPLICATION of the Framework Agreement to set up the annual Legislative and Work Programme and the 

annual budget procedure (Overview on the completed years 2006/2007) 
 

 
 

 

Procedure for drawing up the Legislative and Work Programme 

 

 

Relevant procedural provisions of the Framework Agreement  Current application  

 

Key stages in the parliamentary part of the 

annual Budget procedure  

 

 

December n-1 
   

- Appointment of rapporteur on APS/annual budget 

(13.12.06) 

 

 

February/March  

 

 

'1. In February, the President of the Commission and/or the Vice-President 

responsible for interinstitutional relations shall present the APS decision for 

the following year to the Conference of Presidents. 

2. At the February/March part-session, the institutions concerned shall take 

part in a debate on the main lines of the political priorities, based on the APS 

decision for the following year. 

3. Following that debate, the competent parliamentary committees and the 

relevant Members of the Commission shall conduct a regular bilateral 

dialogue throughout the year to assess the state of implementation of the 

current Commission Legislative and Work Programme (LWP) and discuss the 

preparation of the future programme in each of their specific areas. Each 

parliamentary committee shall regularly report on the outcome of those 

meetings to the Conference of Committee Chairmen (CCC). 

4. The CCC shall hold regular exchanges of views with the Commission 

Vice-President responsible for interinstitutional relations, in order to assess the 

state of implementation of the ongoing Commission LWP, discuss the 

preparation of the future programme ...' 

 

 

- Presentation to the Conference of Presidents  by 

Commissioner Wallström of the main lines of the 

APS prior to its adoption (08.02.07), no such 

meeting in 2005 nor in 2006 

 

- Adoption of APS by the Commission (24.02.07, 

adoption in March in 2005 and 2006) 
 

- (Exchange of views in the CCC with 

Commissioner Wallström  (in 2006 and not in 2007)) 

 

- Debate on the 2008 APS presented by 

Commissioner Wallström (13.03.07, no resolution)  

 

- Start of the bilateral dialogue in the committees 

with “their” respective Commissioners (March-

June) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

- Adoption in BUDG Committee of the report on the 

budget aspects (guidelines)  in the APS (29.03.07), 

contributions from two committees (in 2006 from 

three committees) 

 

April 

  

- Bilateral dialogue in the committees with “their” 

respective Commissioners 

 

- Trialogue on the basis of the APS (18.04.07) 

- Debate on the Commission's "annual strategic 

priorities (2008 budget)"  23.04.07 and adoption of 

report of BUDG in plenary (24.04.07) 
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May 
  

- Bilateral dialogue in the committees with “their” 

respective Commissioners 

 

- Adoption of Preliminary Draft Budget  by the 

Commission (02.05.07) 

 

 

June 
  

- Bilateral dialogue in the committees with “their” 

respective Commissioners 
- Deadline for forwarding to the Chairman of the 

CCC the contributions by the committee chairmen to 

the Summary report (28.06.07)  

 

 

 

July  

 

The CCC shall ….. take stock of the results of the ongoing bilateral dialogue 

between the parliamentary committees concerned and the relevant Members of 

the Commission.' 

 

 

- Exchange of views CCC-Commissioner 

Wallström (10.07.07) 

- Process of compiling the Summary report  

 

 

 

- Conciliation  (13.07.07) 

- Adoption of draft  budget  in Ecofin  Council 

(14.07.07) 

 

September 

 

5. In September, the CCC shall submit a Summary report to the Conference 

of Presidents, which shall inform the Commission thereof. 

 

SEP I : 

- Adoption of Summary report by the CCC  

 

SEP II :  

- Exchanges of views CCC-Commissioner Wallström  

- Approval of Summary report by the Conference 

of Presidents and forwarding of report to the 

Commission 

 

 

- Deadline for forwarding committee amendments to 

the BUDG Committee (12.09.07) 

- Deadline for forwarding political group 

amendments (19.09.07) 

 

October 
  

Adoption of LWP  by the Commission (late October) 

 

- Early October: Vote in  BUDG  Committee 

(between 1 and 11.10.07) 

- Late October: Debate and adoption  of budget at 

first reading  
 

 

November 

 

6. At the November part-session, the President of the Commission shall 

present before Parliament the Commission's LWP for the following year, with 

the College taking part. This presentation shall include an assessment of the 

implementation of the current programme. 

 

 

Debate following presentation of the LWP by the 

Commission  

 

- Conciliation and Council second reading 

 

- Vote in BUDG Committee (29.11.07)    

 

December 

 

The presentation shall be followed by the adoption of a Parliament resolution 

at the December part-session. 

The LWP shall be accompanied by a list of legislative and non-legislative 

proposals for the following year, in a form to be decided. The programme shall 

be forwarded to Parliament in sufficient time before the part-session at which 

it is to be debated. 

7. This timetable shall be applied to each regular programming cycle, except 

for Parliament election years [...]. 

 

 

Adoption of the resolution tabled by the political 

groups on the LWP  
Statement by the President of the Commission on the 

LWP 

 

Debate and adoption of  budget at second reading 
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Chapter 3 

Codecision and conciliation 
 

 

 

 

Codecision  
 

 

1. Codecision over the years 

 

Over the years the Parliament has established itself as an effective co-legislator with 

the Council. In the first three years of the current legislative term (7.2004 - 7.2007) 

Parliament has co-adopted with Council 196 codecision acts, amongst which the 

Services and the REACH Directives. At the same time the rejection of proposals such 

as the ones on Software Patents (at 2nd reading) and on Port Services (at 1st reading) 

have confirmed Parliament’s role as a serious and determined co-legislator.  

 

Since its introduction under the Maastricht Treaty in 1993, the scope of application of 

codecision is constantly expanding. It currently applies to 44 policy areas. The Lisbon 

Treaty is expected to double this number bringing the total of legal bases subject to 

the 'ordinary legislative procedure' as codecision will be called to around 90. 

 

The current state of play with regard to codecision is defined by two major trends: on 

the one hand, in line with the belief of the Barroso Commission that 'less regulation is 

better regulation', there are generally fewer Commission proposals; on the other hand, 

there is a significant increase in the number of codecision files concluded at an early 

stage of the procedure, namely at first reading or early at the beginning of second 

reading ('early second or late first readings'; see below) 

 

The combination of these two trends has serious repercussions for the work and 

prerogatives of the European Parliament.  

 

2. First reading and early second reading agreements 

 

In the first three years of the current parliamentary term (7.2004 - 7.2007), 125 

codecision procedures (64% of the total) were concluded at first reading, 55 (28%) at 

second reading and 16 (8%) at third reading after conciliation. By comparison, during 

the 1999 - 2004 term, 115 (28%) codecision files were concluded at first reading, 200 

(50%) at second reading and 84 (22%) at third reading after conciliation. Thus, first 

reading agreements account now for considerably more than the half of all codecision 

procedures. 

 

Linked to this trend is also a more recent development: the 'early second reading 

agreements', which now account for half of all second reading agreements. In this 

case the agreement reached between Parliament and Council, with the participation of 

the Commission, outcome of the informal negotiations, is not reflected in the 
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Parliament's first reading (as in the case of a typical 'first reading agreement'), but in 

the Council's common position ('early second reading' agreement). The Parliament 

undertakes then to adopt the common position of the Council without changes. 

 

First reading and early second reading agreements together account for almost 80% 

of all codecision procedures concluded in the first three years of the current 

parliamentary term: is this to be seen as a positive development?    

 

This trend demonstrates the flexibility of the procedure itself and, more importantly, a 

greater degree of trust and willingness to cooperate on the part of the Institutions. 

First and early second reading conclusions build on the practice of good cooperation 

obtained by the Institutions over the years and have the advantage of requiring only 

simple majority for their approval in the plenary. They speak therefore for speed, 

convenience and certain predictability as regards the vote in the plenary. 

 

At the same time though, serious concerns have been expressed, within Parliament 

and beyond, about the potential lack of transparency and democratic legitimacy 

inherent in the informal first reading negotiations, but also about the quality of the 

adopted legislation. The enormous pressure to conclude within the six months time-

frame of the respective Presidency places too much focus on fast-track negotiations, 

at the expense of an open political debate within and between the Institutions, with the 

involvement of the public. 

 

When Parliament is asked to confirm in plenary a pre-negotiated agreement reached at 

informal meetings between a small number of representatives of the three Institutions 

(on Parliament's side normally the rapporteur, sometimes the committee chair and one 

or more shadow rapporteurs) this certainly does not increase Parliament's visibility in 

the public and the media, who are looking for political confrontation along clear 

political lines and not for a flat, 'technocratic' debate where the representatives of the 

three Institutions congratulate each other on the "good work" done.       

 

3. Guidelines for first and second reading agreements 

 

In an early attempt to address these issues, and bearing in mind experience built up 

over the years, the Conference of Presidents approved in November 2004 a set of 

guidelines for Members and Parliament staff alike on how to conduct negotiations and 

conclude agreements at first and second reading (see Annex I). The purpose of these 

guidelines is to establish a uniform way of proceeding within Parliament when 

seeking an early agreement, while at the same time maximising the transparency, 

effectiveness and legitimacy of the whole procedure. 

 

It is not clear though to what extent these guidelines have been applied since their 

adoption. Indeed, the figures indicate that different committees are negotiating and 

proceeding in very different ways: whereas some committees (in particular LIBE and 

ECON) conclude their dossiers overwhelmingly at first reading, other committees 

(such as ENVI and TRAN) follow a more balanced approach by making full use of 

the possibilities offered by all three readings (see table in Annex II) 

 

It appears therefore necessary to re-establish these guidelines by strengthening their 

content, enhancing their status and improving their visibility. Their scope could also 
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be extended to cover not only first and second reading agreements, but all cases when 

the Parliament is engaging into interinstitutional negotiations in the legislative field. 

 

 

Reform proposals adopted by the Working Party 

 

1.  Strengthening of the content of the guidelines 

 

The current guidelines leave considerable space for manoeuvre as regards the decision 

if and when to negotiate with the Council in view of an early agreement, the mandate 

of such negotiations, the composition of the negotiating team, the feedback to the 

committee, etc. 

 

Based on the above-mentioned considerations and on the provisions of the 2006 Joint 

Declaration on Codecision, it appears necessary to review these guidelines with a 

view to strengthening their content. The Working Party decided to invite the three 

Vice-Presidents responsible for conciliation to submit hereto concrete proposals 

for its consideration, by taking into account the following principles, which form 

the outcome of the deliberations within the Working Party.   

 

� Decision to enter into negotiations: As a rule the Parliament should make use of 

all possibilities offered by all stages of the codecision procedure. Therefore, the 

decision to seek to achieve an early agreement should be an ad hoc decision taking 

account of the distinctive characteristics of every individual file and should be 

politically justified (e.g. in terms of political priorities, the uncontroversial or 

'technical' nature of the proposal, an urgency situation, etc). It should be subject to 

a prior political debate in the committee and should be taken either by broad 

consensus or by a vote, if necessary. 

 

� Negotiating team: The decision should also determine the composition of the 

negotiating team (rapporteur, committee chair, shadow rapporteurs). This would 

also facilitate interpretation arrangements for participating Members. 

 

� Mandate: The negotiating team should have a clear mandate for its negotiations 

with the Council. If the negotiations take place after the vote in committee or in 

plenary, the amendments adopted shall form the mandate. If, as an exception, the 

negotiations start already before the vote in committee, the latter should provide 

clear guidelines. The proposal by the Working Party to establish a 'cooling-off' 

period between the vote in committee and the vote in plenary fits ideally with this 

requirement as it will allow for sufficient time for negotiations. 

 

� Feedback: After each trilogue (or a series of trilogues) the negotiating team should 

report to the committee on the outcome of the negotiations and make all 

distributed texts available. The latter particularly concerns the 'Multi-column 

Working Document', which indicates the position of the respective institution with 

regard to each individual amendment, but also any compromise texts distributed at 

the meeting(s). The committee should confirm any agreement reached or update 

the mandate of the negotiating team if further negotiations are required. 

 

� Assistance: The negotiating team should be provided with all necessary resources, 
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including interpretation facilities, in order to conduct their work properly. To this 

effect, administrative support teams comprising the relevant services (e.g. 

committee secretariat, groups' staff, the CODE secretariat, the Legal Service, the 

EP Press Service and the lawyer linguists) could be created for the dossier in 

question.     

 

2.  Enhancing the status of the guidelines 

 

Currently not all Members and Parliament staff are fully aware of the existence of the 

guidelines, and their status - though approved by the Conference of Presidents - is 

only that of suggestions for best practice: as a result, recourse to the guidelines is rare 

and if used, their implementation very much depends on the discretion of the 

Members involved and/or the staff of the committee secretariat.  

 

The Working Party therefore suggests the inclusion of the revised guidelines as 

an Annex to the Rules of Procedure. This will enhance their status and improve 

their visibility; it will increase the awareness of Members and staff alike of their 

existence and make their implementation more likely. 

 

3. Improving the visibility of the guidelines 

 

As regards the visibility of the guidelines, the Working Party suggests the regular 

organisation of 'Codecision Seminars' for Members - one at the beginning of and one 

half-way through the parliamentary term - under the auspices of the three Vice-

Presidents responsible for conciliation. 

 

Moreover, whenever a Member is appointed rapporteur for a proposal, he/she should 

receive from the services in his/her own language an 'introduction package' with all 

necessary information, including the Guidelines and the Joint Declaration on 

Codecision (see below), so that he/she is fully aware of the various possibilities 

offered by the codecision procedure and the administrative support he/she can expect 

from the services. DGs IPOL and EXPO are invited to make concrete proposals 

hereto for consideration by the Working Party. 

 

 

4. Role of coordinators and shadow rapporteurs 

 

Though the coordinators and the shadow rapporteurs play de facto a very important 

role in the internal organisation of the House, their role is neither clearly defined nor 

officially recognised. The Working Party therefore suggests clarifying the role, rights 

and duties of shadow rapporteurs and coordinators in the Rules of Procedure.       

  

 

Further to the invitation by the Working Party, and on the basis of the 

instructions outlined in the present Chapter, the Vice-Presidents in charge of 

conciliation submitted to the Working Party for its consideration a set of 

concrete proposals for a 'Code of Conduct for Negotiating Codecision Files'.  

 

After extensive consultations the Working Party at its meeting on 23 April 2008 

adopted this 'Code of Conduct' with a few changes (for its full text see Annex III 
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to this Chapter), which is intended to replace the 'Guidelines for first and second 

reading agreements', and submits it to the Conference of Presidents for its 

consideration. 

 

If endorsed by the Conference of Presidents, and with a view to enhancing its 

status and improving its visibility, the Working Party considers that this 'Code 

of Conduct' should be included in the Annexes to the Rules of Procedure.      

 

4. Joint declaration on practical arrangements for the codecision procedure 

 

In June 2007 the three Institutions adopted a Joint Declaration on practical 

arrangements for the codecision procedure. This declaration repeals and replaces the 

older declaration from 1994. The new declaration is more analytical than the previous 

one and follows closely the different stages of the codecision and conciliation 

procedures, with special focus on the various possibilities for concluding agreements 

at first, second or third reading. It takes account of the cooperation and negotiation 

practices that have evolved over the years between the three Institutions and seeks to 

make them more transparent, efficient and coherent. 

 

 

Reform proposals adopted by the Working Party 

 

It is in Parliament’s best interest to make the most out of this declaration. With this 

aim in mind, the Working Party proposes a series of concrete measures on how to 

ensure its best possible application within Parliament and vis-à-vis the other 

Institutions: 

 

� Visibility: Annexing the Joint Declaration to the Rules of Procedure with a view 

to improving its visibility among Members and EP staff alike. 

   

� Joint programming: The need for a better joint legislative programming, as laid 

down in paragraph 6 of the Joint Declaration, touches upon the general framework 

of interinstitutional relations and will be addressed in this context. 

  

� Quality of adopted legislation: Improving the quality of adopted legislation, 

particularly as regards its legal-linguistic aspects, also features prominently in the 

Joint Declaration (§§ 40-42, 49). Officials of the relevant EP services should 

follow closely the committee meetings and interinstitutional negotiations so that 

they are aware of the particularities of each file; the proposal by the Working 

Party to establish a 'cooling-off' period between the vote in committee and the 

vote in plenary will, inter alia, give more time to the relevant services to examine 

the legal-linguistic aspects of each file. 

     

� Information of the public and press-related issues (§§45-48 of Joint Declaration): 

Successful negotiations and conclusion of a file at any stage of the procedure 

should be followed by a press release and the organisation of a press conference, 

possibly jointly with the other Institutions, but always on Parliament's premises. 

The practice of signing legal acts adopted in codecision jointly with Council in a 

public ceremony in the spotlight of the media should be maintained and 

strengthened by making use of the possibilities offered by the EP WebTV.   



 

30 PE 406.309/CPG/GT 

 

 

 

Conciliation 
 

 

1. Conciliation over the years 

 

Conciliation as the third and final stage of codecision, in the event of failure of the 

Parliament and Council to reach agreement in the first two readings, is the stage 

where the two co-legislators engage in ‘face-to-face’ negotiations in the framework of 

the Conciliation Committee. This is composed of representatives from the 27 Member 

States and an equal number of Members of the European Parliament. 

 

During the 1999-2004 term a total of 86 files were treated in conciliation (with two 

rejections by Parliament: Takeover Bids and the first Commission proposal on Port 

Services); an annual average of 17 dossiers. In the first three years of the current 

parliamentary term the share of dossiers concluded in conciliation has decreased due 

to the general reduction of Commission proposals and the increase in early 

agreements: a total of 17 procedures have been concluded so far. 

 

2. Current state of play  

 

Nevertheless conciliation remains significant as a means for reaching agreement on 

many difficult and controversial codecision files. Moreover, the prospect of "going to 

conciliation" acts very often as a threat to Council and possibly the Commission to 

reach agreement at an earlier stage as it is clear to the other Institutions that in 

conciliation Parliament has the negotiating edge: it is on full equal footing with the 

Council and Parliament's amendments (backed by an absolute majority of Members) 

constitute the basis for negotiations; on the other hand, the respective Presidency is 

under enormous pressure to reach an agreement during its 6-month term. 

 

Parliament's negotiating edge in conciliation is also demonstrated by the statistics 

with regard to the success of Parliament's second reading amendments: during the 

1999-2004 term 23% (307) of Parliament's amendments which went to conciliation 

were accepted without changes, 60% (809) were approved in the form of 

compromises and 17% (228) were not included in the final text at all.   

 

Conciliation has also acquired a wider significance for the legislative process as a 

whole: negotiating practices developed in conciliation (trilogues, four-column 

working document) have shaped the way in which negotiations are conducted and 

agreements reached at first and second readings. 

 

Overall, as a result of the experience gained with the 160 dossiers concluded in 

conciliation since its introduction in 1993 with the Maastricht Treaty, the procedures 

developed in conciliation based on best practice have been systematized and work 

well in practice. The new Joint Declaration on practical arrangements for the 

codecision procedure, which in its original form was developed as a tool for 

streamlining negotiations under the conciliation procedure, provides the necessary 

institutional framework hereto. 
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Trilogues take place also in conciliation, but on the basis of a clear mandate 

(Parliament's second reading amendments) and with a formal decision by the 

Parliament Delegation on the composition of the negotiating team; after each trilogue 

a meeting of Parliament's Delegation takes place so that the negotiating team can 

report back to the Delegation and distribute any new texts; the Delegation meeting is 

concluded with a confirmation or, where necessary, an update of the mandate of the 

negotiating team. Every agreement reached through negotiations in conciliation must 

be approved by an absolute majority of the Members of the Parliament's Delegation.     

 

3. Visibility of the conciliation procedure 

 

At the same time, however, the visibility of the Conciliation Committee and the 

conciliation procedure remains rather limited: its meetings normally take place late in 

the evening, are not open to the public and the media and are attended only by the 

Members of the Conciliation Committee, the representatives of the Commission and 

involved staff. 

 

The Working Party could therefore consider proposals to improve the visibility of the 

Conciliation Committee: conciliation-related meetings could be hold at more suitable 

time (i.e. not late in the evening, but during the day) and in more prominent meeting 

rooms, especially as regards the formal meeting of the whole Conciliation Committee; 

this latter meetings could be open to the public and the media (the new opportunities 

provided by the future EP Web TV should be explored). However, trilogues should 

continue to be meetings with restricted access, so that negotiations can take place in 

the most open and frank manner possible.   

 

It must be clear, however, that all such changes to the functioning of the Conciliation 

Committee must be discussed and agreed with Council. Conciliation-related reforms 

therefore touch very much upon relations with the Council and should be addressed in 

this context.  

 

4. Political representation to the Parliament Delegation 

 

At the beginning of every parliamentary term, or if the overall number of Members 

changes, the Conference of Presidents decides on the representation of the political 

groups to the Parliament Delegation to the Conciliation Committee. The current 

breakdown attributes 11 Members to PPE-DE, 9 to PSE, 4 to ALDE and 1 each from 

the UEN, the Verts/ALE and GUE/NGL. 

 

This means that not all political groups are represented in the Parliament Delegation. 

At the same time, however, Rule 64 RoP stipulates that 'the chairman and the 

rapporteur of the committee responsible ... shall be members of the delegation'. This 

could lead to practical problems if, for instance, the rapporteur for a conciliation file 

were to be a Member from one of the non-represented Groups. 

 

The three Vice-Presidents responsible for conciliation, the rapporteur(s) of the file in 

question and the chairman of the committee responsible are ex officio Members of 

every Parliament Delegation within the quota of their political group. Apart from 

them, the political groups have within their quota full flexibility to decide on their 
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representation to the Parliament Delegation. Such a fully flexible system does not 

prevent the political groups from deciding to establish a more permanent 

representation to the Parliament Delegation, if they so wish. 

 

 

 

Reform proposals adopted by the Working Party 

 

In the context of the revision of the guidelines for first and second reading 

agreements, their scope should be extended to cover also negotiations under the 

conciliation procedure. 

 

In the context of examination and possible reform of EP-Council relations, the 

Working Party suggests addressing the issue of opening-up the formal meetings of the 

Conciliation Committee to the media and the public (trilogues, however, should 

continue to be meetings with restricted access so that negotiations can take place in 

the most open and frank manner possible). The three Vice-Presidents responsible for 

conciliation are invited to submit proposals in this connection for consideration by the 

Working Party, but also on the more general issue as to how to enhance the visibility 

and transparency of the conciliation proceedings as a whole. 

 

The proposals for consideration could also address the issue of the political 

representation in the Parliament Delegation, particularly as regards possible solutions 

for the non-represented Groups; for instance, in the past alternative participation of 

the non-represented Groups was possible. The current fully flexible system of 

political participation to the Parliament Delegation does not prevent the political 

groups from deciding to establish a more permanent representation in the Parliament 

Delegation, if they so wish. 

 

 

 

 

 

Lisbon Treaty 
 

 

 

1. Changes in the codecision procedure under the Lisbon Treaty 

 

Under the Lisbon Treaty the scope of codecision, which will become the 'normal 

legislative procedure', will almost double to reach around 90 policy areas. As regards 

the procedure itself, there will not be any significant changes, except that the outcome 

of Parliament's vote in first reading will no longer be called an 'opinion', but will 

become Parliament's 'position', bringing it on a fully equal footing with Council's 

'common position'. 

 

From a procedural point of view this will have as a consequence that Parliament will 

submit to the Council a 'consolidated' text, which will see all amendments adopted by 
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Parliament at first reading integrated into the Commission proposal
3
. This will imply 

some procedural changes in the way committees, the Tabling Office and other 

involved services of DG PRES currently work.   

 

The increase in the number of legal bases subject to codecision, however, will have 

significant repercussions for the work and structure of the committees of the European 

Parliament. Some parliamentary committees (such as AGRI, PECH and INTA) will 

have to deal for the first time on a regular basis with codecision dossiers, whereas 

others (mainly LIBE) will have to cope with a dramatic increase in their codecision 

activity. 

 

This will certainly have implications for the future work of parliamentary committees 

and possibly also for their structure and the distribution of responsibilities between 

them. Parliament's working methods will have to be adapted in order to cope with the 

largest extension of the codecision procedure so far and to ensure a better horizontal 

coordination between a larger number of codecision committees. It goes without 

saying that this will necessitate also a review of the role, organisation and working 

methods of the services within Parliament dealing with codecision and conciliation. 

The Working Party will have to consider these issues on the basis of more concrete 

proposals. 

 

2. Changes in the budgetary procedure under the Lisbon Treaty 

 

Under the Lisbon Treaty the budgetary conciliation ('concertation') after Parliament's 

first reading on the budget will become a formal procedure, modelled on the 

legislative conciliation procedure of Article 251 EC. A Parliament Delegation 

composed of 27 Members will meet, in the framework of the Budgetary Conciliation 

Committee, with the Council Delegation composed of the representatives of the 27 

Member States with a view to reaching an agreement on the annual budget on the 

basis of Parliament's first reading budgetary amendments. The formalisation of the 

budgetary conciliation procedure necessitates, inter alia, that Parliament decides on 

the issues of the composition and chairmanship of its Delegation..  

                                                 
3 Since 1999, Parliament has insisted on presenting its amendments in codecision proposals as 

'consolidated texts', and has called the outcome of its votes 'positions', in line with the Council's 

'common positions'. The Lisbon Treaty finally acknowledges this practice, but it goes even further by 

stating that the act shall be 'adopted in the wording, which corresponds to the position of the European 

Parliament'.    
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ANNEX I 
Guidelines for first and second reading agreements 4       

 

Preliminary considerations 

 

1. Committees should make full use of the possibilities provided by the Treaties that allow for 

up to three readings. The decision to seek to achieve a first or second reading agreement 

should take due account of the very different situations existing at the first and second reading 

stages respectively. This concerns in particular the extent to which Parliament and Council 

have already reached a formal position; the majorities required at plenary stage and the 

deadlines imposed by the Treaties.  

 

2. The decision should receive broad political support and should be taken in a transparent 

manner and announced in committee. It should be justified in terms of political priorities, 

deadlines, risk of legal uncertainty, or the uncontroversial nature of the proposal.  

 

Meetings with Council and Commission 

 

3. Informal contacts should be possible at all stages, provided that the committee, coordinators 

or shadow rapporteurs are kept informed of their existence and content. Concrete negotiations 

should not usually take place until the committee has adopted its first or second reading 

amendments. This position can then provide the mandate on the basis of which the 

committee's representatives can negotiate with Council and Commission. 

 

4. EP participation should be decided by the coordinators. It should permit the fullest possible 

information to be provided to all political groups within the committee, either through direct 

participation of the Committee Chair and/or shadow rapporteurs or coordinators, or through 

prompt and sufficiently detailed information from the rapporteur to the Chair and shadow 

rapporteurs or coordinators. The coordinators may decide to invite the opinion committee 

draftsman to participate.  

 

5. Interpretation should be provided, if requested, in particular during the concrete negotiation 

phase after the vote in committee.  

 

6. Draft compromise texts submitted by any institution, and which are to be the basis of 

discussion at a forthcoming meeting, should as far as possible be circulated in advance to all 

negotiators.  

 

Follow-up to meetings 

 

7. The rapporteur should report back regularly on the state of negotiations, if necessary to the 

whole committee. Any significant change in the negotiating position should have broad 

political support.  

 

8. The Council Presidency should be encouraged to participate in committee meetings to present 

the Council position.  

 

9. If an agreement is reached, the Council Presidency should be invited to send a letter to the 

Committee Chair confirming Council's agreement in principle, and annexing the text.  

 

10. Any compromise amendments required as a result of the agreement reached should be the 

subject of written information to all committee members. If they can not be approved by the 

committee for submission to plenary, they should be co-signed by the rapporteur and shadow 

rapporteurs or coordinators on behalf of their political groups to demonstrate that the 

amendments enjoy broad support. 

                                                 
4 Approved by the Conference of Presidents on 12 November 2004  
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ANNEX II 

 

Codecision procedures concluded by stage of procedure and committee 

(7/2004 - 11/2007; figures obtained through the search function of OEIL) 
 

Committees 1st reading 2nd reading 3rd reading Total 

ENVI 15 14 9 38 

TRAN 13 11 5 29 

LIBE 19 4 - 23 

JURI 12 2 1 15 

IMCO 7 8 - 15 

CULT 5 9 - 14 

ITRE 7 5 - 12 

EMPL 8 3 1 12 

ECON 10 1 - 11 

DEVE 3 1 - 4 

FEMM 1 3 - 4 

REGI 1 2 - 3 

AFET 3 - - 3 

BUDG 1 1 - 2 

AGRI 1 - - 1 

PESC - 1 - 1 

INTA 1 - - 1 

CONT 1 - - 1 

AFCO - - - - 

Total 108 65 16 189 
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ANNEX III 

 

EP CODE OF CONDUCT FOR 

NEGOTIATING CODECISION FILES
(*)
  

 

1. Introduction 

 

This code of conduct sets out general principles within Parliament, on how to conduct 

negotiations during all stages of the codecision procedure with the aim of increasing 

their transparency and accountability, especially at an early stage of the procedure
5
. It 

is complementary to the "Joint Declaration on practical arrangements for the 

codecision procedure" agreed between Parliament, Council and the Commission 

which focuses more on the relationship between these institutions. 

 

Within Parliament, the lead parliamentary committee shall be the main responsible 

body during negotiations both at first and second reading. 

 

2. Decision to enter into negotiations 

 

As a general rule, Parliament shall make use of all possibilities offered at all stages of 

the codecision procedure. The decision to seek to achieve an agreement early in the 

legislative process shall be a case-by-case decision, taking account of the distinctive 

characteristics of each individual file. It shall be politically justified in terms of, for 

example, political priorities; the uncontroversial or 'technical' nature of the proposal; 

an urgent situation and/or the attitude of a given Presidency to a specific file. 

 

The possibility of entering into negotiations with the Council shall be presented by the 

rapporteur to the full committee and the decision to pursue such a course of action 

shall be taken either by broad consensus or, if necessary, by a vote. 

 

3. Composition of negotiating team 

 

The decision by the committee to enter into negotiations with the Council and the 

Commission in view of an agreement shall also include a decision on the composition 

of the EP negotiating team. As a general principle, political balance shall be respected 

and all political groups shall be represented at least at staff level in these negotiations. 

 

The relevant service of the EP General Secretariat shall be responsible for the 

practical organisation of the negotiations. 

 

4. Mandate of the negotiating team 

 

As a general rule, the amendments adopted in committee or in plenary shall form the 

basis for the mandate of the EP negotiating team. The committee may also determine 

priorities and a time-limit for negotiations. 

                                                 
(*) As adopted by the Working Party on Parliamentary Reform at its meeting on 23 April 2008. 
5 Special attention needs to be given to negotiations taking place at those stages of the procedure, 

where the visibility within Parliament is very limited. This is the case for negotiations: 

• before the committee vote at first reading with the aim of reaching a first reading agreement; 

• after Parliament's first reading with the aim of reaching an early second reading agreement. 
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In the exceptional case of negotiations on a first reading agreement before the vote in 

committee, the committee shall provide guidance to the EP negotiating team. 

 

5. Organisation of trilogues 

 

As a matter of principle and in order to enhance transparency, trilogues taking place 

within the European Parliament and Council shall be announced. 

 

Negotiations in trilogues shall be based on one joint document, indicating the position 

of the respective institution with regard to each individual amendment, and also 

including any compromise texts distributed at trilogue meetings (e.g. established 

practice of a four-column document). As far as possible, compromise texts submitted 

for discussion at a forthcoming meeting shall be circulated in advance to all 

participants. 

 

If necessary, interpretation facilities should be provided to the EP negotiating team.
6
 

 

6. Feedback and decision on agreement reached 

 

After each trilogue, the negotiating team shall report back to the committee on the 

outcome of the negotiations and make all texts distributed available to the committee. 

If this is not possible for timing reasons, the negotiating team shall meet the shadow 

rapporteurs, if necessary together with the coordinators, for a full update. 

 

The committee shall consider any agreement reached or update the mandate of the 

negotiating team in the case that further negotiations are required. If this is not 

possible for timing reasons, notably at second reading stage, the decision on the 

agreement shall be taken by the rapporteur and the shadow rapporteurs, if necessary 

together with the committee chair and the coordinators. There shall be sufficient time 

between the end of the negotiations and the vote in plenary to allow political groups 

to prepare their final position. 

 

7. Assistance 

 

The negotiating team shall be provided with all the resources necessary for it to 

conduct its work properly. This should include an 'administrative support team' made 

up of the committee secretariat, political advisor of the rapporteur, the codecision 

secretariat and the legal service. Depending on the individual file and on the stage of 

the negotiations, this team could be enlarged. 

 

8. Finalisation 

 

The agreement between Parliament and Council shall be confirmed in writing by an 

official letter. No changes shall be made to any agreed texts without the explicit 

agreement, at the appropriate level, of both the European Parliament and the Council. 

 

 

                                                 
6 In line with the decision taken by the Bureau of 10 December 2007. 
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9. Conciliation 

 

The principles laid down in this code of conduct shall also be applicable for the 

conciliation procedure, with the EP delegation as the main responsible body within 

Parliament. 
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Chapter 4 

Comitology 
 

 

 

This chapter examines the issue of Comitology. It includes contributions from the 

Members of the Working Party and was adopted in the Working Party at its meeting 

on 19 February 2008. Its purpose is to demonstrate how Parliament can maximize a 

coherent internal strategy when exercising its institutional powers within its new 

prerogatives.  

   

Particular attention is drawn to the table under heading 4 with an overview of 

horizontal tasks and proposals for necessary action in the future and the corresponding 

political responsibility to deal with them.  

   

 

 

 

1. Introduction  

 

 

Parliament's strong criticism as regards these so-called "comitology" procedures has 

always been that they lack transparency and democratic accountability. In most 

procedures the Council can definitively halt the adoption of an implementing measure 

proposed by the Commission if the "comitology" committee is against the measure by 

qualified majority.  

 

In recent years, Parliament began to address its concerns by introducing 'sunset 

clauses' in draft legislation, especially in the area of financial markets, setting expiry 

dates for the delegation of powers, as well as using its budgetary powers to put 

pressure both on the Council and the Commission. In order to try to resolve 

continuing disagreements about comitology procedures, inter-institutional discussions 

were launched in 2005.
7
  These were inspired by the provisions in the Constitutional 

Treaty and successfully concluded in July 2006 with the adoption of a new Council 

Decision on comitology. The new Council Decision entered into force on 23 July 

2006
8
 and introduced a major change with a new type of comitology procedure - the 

Regulatory Procedure with Scrutiny (hereinafter RPS). 

 

 

 

2.  The current framework  

 

                                                 
7 On 11 November 2005, the Conference of Presidents gave Mr Daul (as Chairman of the CCC) and Mr Corbett 

(as representative of AFCO) a mandate to conduct the negotiations for Parliament. 
8 OJ L 200, 22.7.2006, p.11. This decision amended Council Decision 1999/468/EC. 
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1. Strengthened prerogatives for the European Parliament 

The Regulatory Procedure with Scrutiny (RPS) has been added to the three main 

existing comitology procedures (advisory, management, regulatory), without affecting 

Parliament's existing rights. Moreover, the new procedure may be foreseen within a 

legislative act alongside other procedures (see examples in annex 2). 

 

The use of RPS applies whenever the conditions laid down in Art. 2.2 of the 

Comitology Decision are fulfilled (the proposed measures must be of a "quasi-

legislative" nature). These conditions are that: 

 

• the basic act is adopted in codecision; 

• the implementing measures to be adopted are measures of general scope; 

• the implementing measures to be adopted "amend non-essential elements of 

the legislative act including by deleting some of those elements or by 

supplementing the basic act". 

 

Examples of measures typically considered to be quasi-legislative are measures to 

specify definitions or adaptations in line with technical progress, or to lay down 

minimum or maximum norms, levels or conditions. 

 

Since the last revision of the Comitology Decision in 1999/2000 the European 

Parliament gained more rights of control, in particular as concerns the then most 

effective right, the so-called 'droit de regard'
9
, but they remained rather limited.

10
 The 

main differences between these (still existing) rights and new rights based on the RPS 

can be summarized as follows:  

 

1) The right to oppose:  

• 'Droit de regard': Parliament can oppose measures proposed on the basis of a 

codecided act, but only by arguing that the Commission exceeds its 

implementing powers. In any case the Commission can override this 

opposition.  

• For RPS: if Parliament raises objections in a resolution to a quasi-legislative 

measure by a majority of members (only justifying by indicating a wide range 

of possible reasons) the Commission cannot adopt the measure.  

 

2) Time limit for the right to control:  

• 'Droit de regard': Parliament has 1 month to control measures and to raise 

objections by a resolution in plenary. 

                                                 
9 This term is used for the Parliament's right of scrutiny of implementing measures on the basis of codecided acts 

contained in article 8 of the comitology decision. 
10 In the context of the foreign and development policy instruments Parliament's "droit de regard" (management 

and regulatory procedure) has been slightly upgraded politically, because the Commission agreed in the framework 

of the negotiations on the Financial perspective to "enter into a regular dialogue with the Parliament on the content 

of the draft country, regional and thematic strategy papers and to take due account of the position of the Parliament 

when implementing the strategies". Practical results for the Parliament have been difficult to achieve but, 

combined with other tools (i.e. budget), agreement with the Commission on modifications to three out of four 

strategies mentioned in plenary resolutions has been achieved. (EP Resolutions under Rule 81 on Country strategy 

papers for Malaysia, Brazil and Pakistan (12.02.07); on Mercosur and Latin America (5.06.07); on Irak (22.10.07); 

on Asia (21.06.07)) 
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• For RPS Parliament has in normal cases 3 months which can be extended to 4 

months. 

 

3) Transmission in official languages to the European Parliament:  

• 'Droit de regard': The measures are being transmitted generally in the 

languages submitted to the "comitology" committee members (normally 1 

language but sometimes 3). 

• For RPS: the time limit for the right to control will normally only start once 

the proposal has been submitted in all official languages. 

 

4) Transmission of information:  

• For all procedures: Before the new agreement, Parliament suffered from a 

transmission system which was very difficult to use and unacceptable.  

• For RPS and the other procedures, the Commission committed itself to setting 

up an improved information system of all committee activities, in particular 

through the establishment of a new register.  

 

The overall significance of the 2006 Comitology Decision is that, for the first time, 

the EP has gained an effective right to block implementing measures. If it does so, the 

Commission may present a new proposal for an implementing measure or table a new 

draft legislative act under the codecision procedure. The scope of this right not only 

includes the control of whether the Commission exceeds its implementing powers but 

grants Parliament de-facto the right to agree or not on the content of proposed 

measures.  

 

The amendment of essential elements of the basic legal act must be adopted through 

the codecision procedure by a new proposal of the Commission. It remains at the 

discretion of the co-legislators to determine, in the relevant legislative act, on the one 

hand the essential elements and on the other hand the non-essential elements of the 

act, possibly to be amended, deleted or supplemented through RPS after its adoption. 

 

2. Enhanced responsibility for the European Parliament 

Around 250 comitology committees adopt around 2600 implementing measures every 

year. Roughly 1000 of them are based on codecided acts. For the latter, Parliament 

has the above-mentioned 'droit de regard' but, after the last revision of the Comitology 

decision in 1999, there were only 6 objecting resolutions by the Parliament against 

proposed implementing measures before the Comitology decision in 2006.  

 

Bearing in mind the rights of the Parliament so far, it seems to be understandable that 

effective exercise of Parliament's scrutiny was difficult and less interesting to 

Members. This certainly will change as Members now have more rights and 

procedural means and because of them they will be approached more often by interest 

groups or "their" Member States. Finally, Parliament will also bear an enhanced 

responsibility to scrutinize more intensively under RPS: without an objection within 

the time limit, the Parliament will have tacitly agreed. By proceeding in this way 

Members risk later being held accountable for this in their constituency or the media. 

 

However, Parliament will also be able to concentrate better its scrutiny efforts: Out of 

roughly 1000 implementing proposals based on codecided acts per year, the number 

of implementing proposals under RPS will be limited as these have to fulfil the above 
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mentioned criteria (i.e. they have to be quasi-legislative measures). Their number will 

also depend on the use of RPS in future legislation by the legislator. Parliament and 

Council have to define precisely every single delegation of the power to propose 

implementing measures to the Commission in each legislative act. 

 

  

 

3. Recent developments following the new Comitology Decision  
 

 

1. The revision of the Bilateral Agreement between Parliament and the 

Commission on the practical implementation of the Comitology Decision 

Given the new situation introduced by the 2006 Comitology Decision and on the basis 

of the whole negotiation package, it was necessary to revise the 2000 Bilateral 

Agreement between Parliament and the Commission
11

. The Parliament has managed 

to agree several important improvements in the Bilateral Agreement, which go well 

beyond a simple exercise of including the relevant provisions on the new Regulatory 

Procedure with Scrutiny (RPS). Parliament has also succeeded in including provisions 

to improve the functioning of the comitology register, to define clearly the timing and 

modalities of transmission of documents. Parliament's enhanced information rights of 

the so-called Lamfalussy procedure are now included in the text of the Bilateral 

Agreement itself. Relevant changes to the Rules of Procedure and the Code of 

conduct on Multilingualism have to be undertaken in order to comply with the new 

provisions under the Bilateral Agreement. 

 

2. General alignment of the existing "acquis" 

Although Council only agreed on the immediate adaptation of the existing acquis for 

the 27 prioirty acts, the Commission committed itself unilaterally in a declaration to 

Parliament to examine ad hoc all other acts adopted under codecision in order to 

determine whether these, too, needed to be amended.  

 

The Commission has identified some 225 legislative acts, which need to be aligned to 

the new comitology provisions. It decided to group those proposals, where only the 

comitology provisions will be modified, into 4-5 packages, so-called 'omnibus'-

proposals, covering several parliamentary committees. The Commission adopted on 

23 November a General Communication on the alignment to RPS
12

 as well as the first 

"omnibus" proposal including an Annex with 59 legislative acts to be aligned by 

codecision.  

 

As regards the exercise of General alignment, the Conference of Presidents at its 

meeting on 12 December 2007 designated the Committee on Legal Affairs as the 

'lead' committee to deal with the revision of the existing legislative measures 

('omnibus'-proposals). Furthermore, and with a more general perspective, it invited 

the Conference of Committee Chairs to establish an appropriate coordinating 

                                                 
11 The agreement fulfilled the mandate that was given to Mr Galeote and Mr Corbett by the Conference of 

Presidents on 18 January 2007. The Commission counterpart was Vice-president Wallström 
12 In this General Communication the Commission states that, apart from 156 proposals so far being part of the 

'omnibus'-proposals, other legal acts currently in the codification procedure will be adapted through conversion 

into new legislative procedures or by conversion into recasting proposals. For a third category, not only is 

adaptation to the comitology provisions planned but also a change of the substance of the existing legal act and, to 

this aim,  new legislative proposals will be adopted by the Commission. 
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mechanism to ensure monitoring of development in comitology and the respect of 

Parliament's legislative powers and invited the Working Party on Parliamentary 

Reform to examine the comitology issue as part of its on-going work. 

 

 

 

4.  General objectives, tasks and responsibilities for current and 

future challenges  
 

On the basis of the above-mentioned decision of the Conference of Presidents, the 

Working Party concludes that Parliament should concentrate on three general 

objectives: 

 

• a swift alignment to enable Parliament to use quickly its new rights under the 

RPS;  

• a consistent approach for application of the RPS, and  

• the full use of its new prerogatives under the new comitology rules and the 

new provisions contained in the Reform Treaty, including a possible 

transitional phase.  

 

The future Reform Treaty takes over the relevant provisions from the Draft 

Constitutional Treaty, introducing two new categories of acts called "Delegated Acts" 

(Art. 249b) and "Implementing acts" (Art. 249c):  

Delegated acts 

Delegated acts allow the Commission to implement legislation without necessarily 

going through comitology committees. Instead, a number of control mechanisms are 

foreseen:  the delegation of powers to the Commission can, in particular, be limited in 

time and can be withdrawn at the initiative of both co-legislators; Parliament or 

Council can object to the adoption of the act within a certain time limit.  

It is most probable that delegated acts will apply to implementing measures which 

currently qualify as "quasi-legislative", since the 2006 Comitology Decision was 

based on the same logic as the Draft Constitutional Treaty. This means that work 

currently done to adapt the codecision 'acquis' to the 2006 Comitology Decision will 

serve as a basis for this future development. 

Implementing acts 

Implementing acts correspond to classical executive measures (i.e. under the advisory, 

management or regulatory procedures). The relevant article in the Reform Treaty 

foresees a codecision procedure to decide a horizontal instrument laying down the 

concrete arrangement between the institutions (similar to the current Comitology 

decision).  

 

The table below outlines an overview of the main current (A) and future (B) tasks 

aimed at reaching these objectives and the relevant political level. . 
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Overview on the various competences under the new comitology rules 

Who currently does what? 

What should be done next and by whom? 

A) Competences in ongoing procedures 
Task: Scrutiny  

Ongoing exercise of the "regulatory procedure with scrutiny" of implementing measures on the basis of the new provisions. 

 

Responsibility:  

Parliamentary  committees  

So far around 70 legislative acts  adopted under the codecision procedure already include the new provisions for the new right of scrutiny. On 

the basis of these adapted legislative acts, first implementing proposals are submitted to Parliament for scrutiny by the Commission. Rule 81 of 

the Rules of Procedure provides for the legal basis for formally proceeding with these proposals. It is the exclusive competence of the relevant 

committee to control each implementing proposal and to draft a resolution for a decision of the plenary if necessary.   

 

 

Ad hoc task: General alignment 

In new legislative proposals the new provisions will be included with the adoption of the relevant act (insofar as the legislator agrees on the use 

and the extent of the comitology procedure). However, for existing legislation each act has to be scrutinised and, where appropriate, adapted to 

adhere to the new rules. The Commission will propose some 225 acts for the alignment of existing EU-law in order to include the new 

provisions through codecision proposals.  

 

Responsibility:  

Parliamentary committees and in particular the Committee on Legal Affairs 

Decisions of the Conference of Presidents on 12 December 2007 and the Conference of Committee Chairs on 15 February 2008: 

The responsibility for the alignment of almost all codecision acts of the current acquis is granted to JURI as the 'lead' committee. All other 

concerned committees draft opinions which should be taken into account by the lead committee. The procedure should be implemented as 

transparently and coherently as possible through close cooperation between the relevant committees.  
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Apart from the above-mentioned acts, the Commission has foreseen another list of acts from the acquis containing comitology provisions and 

requiring adaptation but also needing revision of the content (= new codecision proposals on the basis of existing law). These will be treated by 

the specialised committees through the normal codecision procedure.  

 

It should be noted that the screening exercise to identify legal acts of the 'acquis' which need to be aligned to the new comitology provisions 

was done by the Commission. A first example shows that it might be necessary that the committees proceed to a screening of the 'acquis' in 

their field of competence in order to make sure that Parliament's prerogatives under the new rules are entirely preserved. If cases of omissions 

in the General alignment proposal from the Commission occur, the committees should alert the Conference of Committee Chairs which may 

draw up a report assembling the results of the screening done by the parliamentary committees and inform to the Conference of Presidents. 

 

 

B) Remaining horizontal ad-hoc tasks and responsibilities   
 

TASK 1: Preparation for transformation of the current "system" to the new provisions contained in the Reform Treaty  

Delegated acts (249 B Lisbon Treaty) 

Article 249 B states that each legislative act shall explicitly lay down the conditions of the delegation of powers, as well as its objectives, 

content, scope and duration. It is therefore up to the two co-legislators to define these criteria for each individual legislative act on a case-by-

case basis. This could lead to difficult negotiations on each individual file and would create an enormous variety of sets of rules difficult to 

monitor and implement.   

Implementing acts (249 C of the Lisbon Treaty) 

Implementing acts correspond to classical executive measures (i.e. under the advisory, management or regulatory procedures). The relevant 

article in the Reform Treaty foresees a codecision procedure to decide a horizontal instrument laying down the concrete arrangement between 

the institutions (similar to the current Comitology decision).  

 

Proposal:  

In the wider context of the preperation on the implementation of the Lisbon Treaty the Conference of Presidents decided on 21 February 2008 

that the President should take the lead in inter-institutional negotiations on behalf of the Parliament, with the support of Parliament's three 

representatives to the IGC, Messrs BROK, BARON CRESPO and DUFF, as well as the Chair of the Working Group on Parliamentary Reform, 

Mrs ROTH-BEHRENDT.  



 

46  PE 406.309/CPG/GT 

In the context of these talks an agreement should be sought on a standard proposition that would be regularly included by th European 

Commission in relevant draft legislative acts. This could lead to more coherence, a smoother legislative procedure, but would leave the 

legislator free to find individual solutions whenever necessary. 

 

 

TASK 2: Enhance knowledge and information flow 

On the basis of legislative acts which have already been adapted to include the new comitology provisions, first implementing proposals are 

currently submitted to Parliament for scrutiny by the Commission. A "comitology handbook" could serve as a basis for Members in order to 

facilitate the scrutiny efforts and their coherent approach to scrutiny when dealing with comitology issues, including, for example, best 

practice, different models and options for the committees on how to proceed with implementing proposals under RPS with regard to 

rapporteurship, information flow, etc. 

 

Proposal:  

A "comitology handbook" on how to proceed in the most efficient and transparent way with concrete implementing proposals, as well as the 

scrutiny thereon by the committees, should be drafted by the relevant services.and presented to the committees through the CCC.   

 

 

TASK 3: Evaluation of the functioning of the new comitology register  and the internal information flow 

The Commission has committed itself to revising the current comitology register in order to implement the new Bilateral Agreement between 

Parliament and the Commission on the practical implementation of the Comitology Decision. The new register is operational since spring 

2008. The information flow concerning implementing proposals to be scrutinised by Parliament and in particular the functioning of the register 

are of crucial importance for the exercise of Parliament's rights and should be evaluated as soon as possible in order to request, if necessary, 

adaptations from the competent Vice-president of the Commission. 

 

Proposal:  

Very soon after full implementation of the Bilateral Agreement a report should be drawn up by the Conference of Committee Chairs and 

presented to the Conference of Presidents on the result of the above-mentioned evaluation and the latter could, if necessary on the basis of this 

report, mandate talks with the Commission Vice-president in order to resolve any problem. 
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Proposal for the next legislative term 

The Working Party considers that the Conference of Presidents should  

• designate the Vice-Presidents responsible for conciliation 

• or invite the Chair of the CCC  

to assure the overall political coordination of horizontal matters related to comitology. This would also highlight the political importance of the 

matter in particular after the entry into force of the Lisbon Treaty inside the Parliament and could be useful in relation to other Institutions 

whenever problems might arise. It should be noted that the existing administrative support for these horizontal tasks and responsibilities would 

need to be strengthened.  
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ANNEX: Relevant articles in the Reform Treaty 

 

ARTICLE 249 B 

 

1. A legislative act may delegate to the Commission the power to adopt non-

legislative acts of general application to supplement or amend certain non-essential 

elements of the legislative act. The objectives, content, scope and duration of the 

delegation of power shall be explicitly defined in the legislative acts. The essential 

elements of an area shall be reserved for the legislative act and accordingly shall not 

be the subject of a delegation of power. 

 

2. Legislative acts shall explicitly lay down the conditions to which the delegation is 

subject; these conditions may be as follows: 

(a) the European Parliament or the Council may decide to revoke the delegation; 

(b) the delegated act may enter into force only if no objection has been expressed by 

the European Parliament or the Council within a period set by the legislative act. 

For the purposes of (a) and (b), the European Parliament shall act by a majority of its 

component members, and the Council by a qualified majority. 

3. The adjective "delegated" shall be inserted in the title of delegated acts. 

 

 

ARTICLE 249 C 

 

1. Member States shall adopt all measures of national law necessary to implement 

legally binding Union acts. 

2. Where uniform conditions for implementing legally binding Union acts are needed, 

those acts shall confer implementing powers on the Commission, or, in duly justified 

specific cases and in the cases provided for in Articles 11 and 13 of the Treaty on 

European Union, on the Council.  

3. For the purposes of paragraph 2, the European Parliament and the Council, acting 

by means of regulations in accordance with the ordinary legislative procedure, shall 

lay down in advance the rules and general principles concerning mechanisms for 

control by Member States of the Commission's exercise of implementing powers. 

4. The word "implementing" shall be inserted in the title of implementing acts. 
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Chapter 5 

Transposition and implementation of Community legislation 
 

 

 

The present Chapter, based on Working Paper No. 14, examines the issues of 

transposition of EU Directives and implementation of Community Law, which form 

an integral part of the 'Better Lawmaking' agreement. It examines the current state of 

play regarding transposition and implementation of EU law and suggests possible 

reform proposals both within the Parliament and also in relation to the other 

Institutions.  

 

Working Document No.14 served as a basis for exchange of views between the 

Members of the Working Party at the meetings of 16 and 29 January and 19 February 

2008. It was approved in principle at the latter meeting and its final version was 

submitted to the Members of the Working Party for information at the meeting of 12 

March 2008.   

 

 

Introduction 

 

At a time of reduced legislative activity, the correct and prompt transposition of EU 

directives into national law and the proper implementation of all Community law 

become a matter of primary importance.  

 

Paragraph 32 of the Interinstitutional Agreement on Better Lawmaking emphasizes 

that "the three Institutions ... call upon the Member States to ensure that Community 

law is properly and promptly transposed into national law within the ... deadlines; 

and they deem such transposition to be essential to the consistent and effective 

application of that legislation by the courts, the administrations, members of the 

public and economic and social operators". 

 

Transposition concerns EU directives, which - from a quantitative point of view - are 

the main instrument for the adoption of EU legislation. Directives cannot apply as 

such (with some exceptions under certain circumstances) but need to be transferred 

into national law by the Member States. The main setbacks of the transposition 

process are lateness and incomplete or incorrect transposition. 

 

The actual implementation of EU law concerns the whole Community 'acquis' und 

suffers mainly from its incorrect application due either to its incorrect transposition 

(as far as EU directives are concerned) or its inaccurate perception by the national 

authorities or law practitioners (particularly judges) or even the reluctance of the 

Member States to accept the whole range of obligations stemming from EU law. 
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The role of the Commission  

 

As 'Guardian of the Treaties' the Commission has the task to monitor and ensure the 

correct and uniform application (both regarding transposition and implementation) of 

EU law by the Member States (Article 211 EC). Member States, on the other hand, 

must take all appropriate measures to fulfil the obligations arising from primary 

(treaties) or secondary EU law (regulations, directives) (Article 10 EC). 

 

Part of these obligations is the transposition of directives. Within the binding time-

limits set in each directive, Member States must transfer the provisions contained 

therein into national law and notify the relevant measures to the Commission. This is 

normally done by means of a standard electronic notification system. If a Member 

State fails to transpose a directive within the prescribed deadline and/or correctly, or 

more generally fails to ensure the proper implementation of EU law (all of which 

qualify as a failure by a Member State to fulfil an obligation under Community law), 

the Commission can initiate 'infringement' proceedings pursuant to Article 226 EC. 

 

Since 1983 the Commission drafts an annual monitoring report on the application of 

Community law
13

. This report is submitted to Parliament and leads to adoption of a 

resolution based on an initiative report drafted by the JURI Committee. Ms Frassoni 

has been rapporteur for the reports covering the years 2003, 2004 and 2005. Her latest 

report for the year 2005, approved by the plenary in February 2008, was drafted 

following a hearing with national experts
14

 and a comparative study
15

.  

 

 

The role of Parliament 

 

Given that the Member States bear actual responsibility for the transposition and 

implementation of EU law and the Commission for the monitoring and enforcement 

of its correct application, the European Parliament appears at first sight to have a 

rather limited role. This could also explain why so far application of EU law has not 

been a main activity area for Parliament. 

 

Since 1983, when for the first time Parliament expressed its concerns regarding the 

application of Community law by the Member States, the views within Parliament 

vary between a 'soft' approach based on an indirect supervision through control of the 

Commission and a more 'pro-active' involvement in monitoring and scrutinizing the 

transposition and implementation of EU law. The two approaches, however, are not 

necessarily contradictory and could very well complement each other. The reports by 

Ms Frassoni contain very useful recommendations hereto
16

; also the report by 

Ms Wallis, drawn up in the context of the inquiry committee on the 'Equitable Life 

                                                 
13 The Commission has already submitted its monitoring report for the year 2006. According to that 

report, the total number of infringement proceedings fell slightly from 2653 in 2005 to 2518 in 2006. 

There was also a slight decrease in the number of complaints registered, from 1154 in 2005 to 1049 in 

2006. Complaints accounted for 41.7% of the total infringements detected in 2006. For EU 25, the 

number of proceedings for failure to notify transposition measures decreased by 16% with respect to 

2005, from 1079 to 904 cases. 
14 Meeting with National Parliaments on 3 May 2007. 
15 Comparative study on the transposition of EC law in the Member States, 2007 (internal study done 

by Policy Department C in cooperation with ECPRD). 
16 T6-0202/2006 from 16.5.2006; A6-0462/2007 from 23.11.2007 
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Insurance Society', makes valuable suggestions as to how Parliament could improve 

its scrutiny of application of EU law.
17

 

 

Consideration in the present Working Paper will be divided into three parts which 

correspond to the various phases of the legislative and implementation procedure: 

from the choice and adoption of EU legislation instruments (1) to the transposition of 

EU directives (2) to the actual implementation of EU law (3). Possible reform 

suggestions for consideration by the Working Party will be made for each of these 

phases. When looking at them a distinction must be made between proposals which 

concern the Parliament internally and those that are addressed to the other Institutions.      

 

1. Drafting and adoption of Community legislation 

 

The correct transposition and proper implementation of EU law begins already with 

its adoption. Poor quality drafting of EU law is a main source for problems. The three 

Institutions should try to ensure the drafting of 'enforcement-friendly' legislation that 

will facilitate correct transposition of EU directives and proper implementation of EU 

law. 

 

Part of this is also the inclusion into EU legal acts of 'executive' or rather 'citizens' 

summaries in the form of non-legalistic explanatory statements in order to improve 

people's understanding of EU law. The inclusion of 'report-back' clauses (i.e. 

compulsory reporting by the Commission on experience with implementation of the 

legislative act several years after its adoption, possibly also in connection with ex post 

impact evaluations) will also contribute to a better implementation in the longer term. 

 

Equally important is to refrain from making extensive use of options, exceptions or 

derogations when negotiating EU legal acts and particularly directives. Moreover, as 

indicated in paragraph 33 of the 'Better Lawmaking' Agreement, transposition 

deadlines should be as short as possible and as a rule not exceed two years.  

 

'Concordance' or 'correlation' tables
18

 allow for a better monitoring of transposition in 

the various Member States. In 2004 approximately 41% of new directives included 

provision for a concordance table. The aim should be to achieve the systematic 

inclusion into each newly-adopted directive of specific clauses obliging Member 

States to draft a concordance table and to use this also for the notification of the 

transposition measures to the Commission. Parliament should be more insistent on the 

inclusion of such 'correlation' tables when negotiating the adoption of directives with 

the Council.   

 

2. Transposition of directives 

 

a) The role and responsibilities of Member States 

 

The European Parliament has repeatedly expressed concern about the poor records of 

Member States in transposing EU directives correctly and on time. Member States 

must respect their legal obligations resulting from the Treaty. They should also avoid 

                                                 
17 T6-0264/2007 from 19.6.2007; T6-0293/2006 from 4.7.2006 
18 Tables indicating which provision of the national transposition corresponds to which provision of the 

EU Directive. 
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fragmentary transposition through multiple acts of varying hierarchy or through 

existing national legal concepts as such practice does not help the monitoring of 

implementation. 

 

Paragraph 34 of the Interinstitutional Agreement on 'Better Lawmaking'
19

 recalls also 

the commitment on the part of the Council to encourage the Member States to draw 

up and make public tables illustrating the correlation between the directives and the 

domestic transposition measures. This will also hinder Member States to recourse to 

'gold-plating', i.e. the practice whereby they impose additional national requirements, 

for which the directive is to 'blame'. At the same time 'gold-plating' is damaging the 

uniform application of Community law across the EU. 

 

Furthermore, the Interinstitutional Agreement on Better Lawmaking invites those 

Member States which have not yet done so to appoint a transposition coordinator as 

soon as possible. Many Member States still fail to identify the appropriate contact(s) 

with whom to liaise when checking the conformity of the transposition measures. As 

suggested in the Commission Recommendation on the transposition of directives into 

national law (12.7.2004), the setting-up of a single coordination point in each Member 

State would considerably facilitate the monitoring process.  

 

b) Reform proposals within the Parliament 

 

If application of EU law is to become a priority for Parliament, the latter should start 

dealing with this issue immediately after the adoption of a directive. 

 

The 'rapporteur for adoption' on a particular file (or his/her appointed successor) 

should continue to play a central role by becoming a 'rapporteur for implementation' 

with the aim of following closely the transposition process and later also the actual 

implementation. To do so, he/she should be able to rely on 'follow-up mechanisms' to 

be set-up within Parliament. Particularly, petitions by citizens to the European 

Parliament are a valuable source for detecting shortcomings in the application of EU 

law. 

 

If the 'implementation rapporteur' considers it necessary, he/she should alert the 

responsible committee and decide if and what action is necessary. Several such 

possibilities are listed in connection with the implementation deficiencies (see below).    

 

c) The role of the Commission 

 

It is very important to ensure that immediately after adoption of an EU directive the 

Commission begins the monitoring exercise and ensures correct and timely 

transposition by playing a more pro-active role, seeking to prevent rather than remedy 

transposition setbacks. For instance, immediately after adoption of a directive the 

Commission could organise a 'transposition workshop' with the participation of the 

responsible officials from all Member States. The purpose of this meeting would be to 

ensure fulfilment of the guidelines included in the Commission Communication on 

best Transposition Practices (for instance, to appoint a single contact point in each 

                                                 
19 "Moreover the Council will encourage the Member States to draw up, for themselves and in the 

interests of the Community, their own tables which will, as far as possible, illustrate the correlation 

between the directives and the transposition measures and to make them public". 
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Member State), to clarify difficult points with regard to the content of the directive 

(inter alia, to avoid 'gold-plating' or fragmentary transposition through multiple acts, 

etc) and more generally to keep Member States on the alert. 

 

Further such 'transposition workshops', in the form of 'package' or 'bilateral' meetings 

with the more 'problematic' Member States, could be organised at later stages (e.g. 

half-way to the transposition deadline). Through its 'implementation rapporteur' the 

Parliament should also be involved in these meetings. 

 

With expiry of the transposition deadline, the Commission should immediately launch 

'infringement proceedings' under Article 226 EC against all Member States that have 

failed to notify their implementing measures.  

 

During the whole transposition period the Commission should keep Parliament 

regularly informed about its transposition observations and forecasts
20

. This would 

allow the 'implementation rapporteur' to be informed and suggest action if necessary 

(see below). This could be best achieved by means of interinstitutional electronic 

databases dedicated to each individual piece of legislation containing all relevant 

information with regard to transposition and later also implementation. Such 

databases should be created and updated by common agreement and should allow 

committees within their parliamentary control duties to identify the procedural 

transposition or implementation stages. 

 

In overall the Commission should assume a more pro-active role as it is the only 

Institution that disposes of the means to put Member States under real pressure for a 

correct and on time transposition of directives into national law. 

     

3. Implementation of EU legislation 

 

a) Reform proposals within the Parliament 

 

As a first step Parliament should appoint a rapporteur responsible for monitoring the 

transposition and implementation of EU acts. This 'implementation rapporteur' should 

as a rule be the same person who was responsible for adoption of the EU act in 

question or his/her appointed successor if the person is no longer a Member of the 

European Parliament. The 'implementation rapporteur' should be given sufficient 

administrative support to carry out his/her mission effectively. If appropriate, this 

process could ultimately lead to the creation of an 'implementation task force' within 

each committee. 

 

If in collecting the relevant information from the above-mentioned or any other 

sources the 'implementation rapporteur' considers it necessary, he/she could alert the 

responsible committee and then decide if and what action is necessary. 

 

Such actions could be: 

 

                                                 
20 As indicated in paragraph 34 of 'Better Lawmaking' "the Commission will draw up annual reports on 

the transposition of directives in the various Member States, with tables showing transposition rates. 

Those reports will be communicated to the European Parliament and to the Council, and will be made 

public". 
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� 'Question times' (particularly in connection with the visit of a Commissioner to a 

parliamentary committee) and regular 'sessions on implementation' in committees 

with the participation of the Commission and representatives of the relevant 

Member States or the Council/ Presidency (see example of ENVI); 

 

� Initiative reports on implementation (it should be recalled that the Working Party 

has already decided that each committee could draft annually one implementation 

report outside the quota; this report should also ensure the participation of the 

individual 'implementation rapporteurs' for its different chapters); 

 

� Special hearings on transposition and implementation focusing on specific 

legislative acts or a whole policy area; 

 

� Increased cooperation with the national parliaments through the organisation of 

'implementation meetings' between Members of the European and national 

parliaments with a view to closer cooperation on the monitoring of transposition 

and application of Community law; particularly important would be to ensure the 

support of national parliaments for the inclusion of 'correlation tables' in the 

national transposition measures; 

 

� An increased role (as an 'early warning system') for the Committee on Petitions 

(PETI) in monitoring the proper application of EU law, in connection with fact-

finding  missions in the Member States to investigate issues raised by petitioners; 

at the same time a better coordination with the other parliamentary committees 

must be ensured; 

 

� An increased role for the Committee on Legal Affairs (JURI), which is the 

competent committee for monitoring the application of EU law on a horizontal 

level and drafts resolutions in reply to the Commission's annual monitoring 

reports; 

  

� The Commission assuming its responsibility as 'Guardian of the Treaties' should 

with all means at its disposal and notably through its Delegations in the Member 

States engage into the monitoring of the national implementation and transposition 

procedures. The relevant data obtained from the Commission Delegations should 

be entered into the above mentioned interinstitutional databases on 

implementation and thus become accessible to the Parliament and particularly its 

'rapporteurs for implementation'. If necessary, the latter should be able to obtain 

additional assistance through Parliament's Information Offices. 

 

� Greater involvement of the officials from the national parliaments seconded to the 

European Parliament in providing information on progress on the national 

transposition process and later also on the actual application of EU law; 

 

� Ex post impact assessments and implementation studies; 
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b) Issues that need to be addressed in relation to the Commission 

 

The Commission must undertake to reduce further the length of infringement 

proceedings and the treatment of complaints as the overall length of the infringement 

proceeding still remains an important obstacle.
21

 

 

The Commission should also make more frequent and firm use of the possibilities 

offered by Article 228 EC vis-à-vis Member States which fail to comply with 

judgements of the Court of Justice and set them short deadlines for compliance before 

starting proceedings against them under Article 228 EC. 

 

In general, the Commission should make the application of EU law one of its main 

priorities, for instance by dedicating more resources to the monitoring and 

enforcement of implementation, by improving and publishing its conformity checks, 

by regularly carrying out ex post impact assessments and using their findings for the 

revision of legislation, by carrying-out more sector specific studies on the 

implementation of a whole area of legislation (environment, consumer protection etc). 

 

c) Issues that need to be addressed in relation to the Council 

 

It is regrettable that the Council has refused to make any commitment with regard to 

transposition and implementation in the context of the Interinstitutional Agreement on 

'Better Lawmaking'. This is one issue that the Working Party will address in the 

context of relations with the Council.  

 

 

 

                                                 
21 According to the latest Commission report, the average time taken to process all the infringements in 

the period 1999-2005, from registration of the case to the sending of the letter of referral to the Court of 

Justice, dropped to 20.5 months compared to 24 months for the period 1999-2002. The average time 

taken to process cases originating in complaints and those detected by the Commission’s own 

investigations was 28 months compared with 35 months for the period 1999-2002. For infringements 

originating in failure to notify national measures to transpose directives, the average time was around 

14.5 months compared to 15 months for the period 1999-2002. 
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Chapter 6 

Interinstitutional relations 

with the Commission and the Council 
 

 

 

At the meeting of 12 March 2008 the Working Party concluded that, in the light of the 

decision by the Conference of Presidents to authorise two initiative reports by AFCO 

on the implications of the Lisbon Treaty, it would make sense for the Working Party 

to set aside the equivalent parts of Working Documents Nos.15 and 16 until the vote 

on these two reports in the plenary, and to focus on the other aspects of Parliament's 

relations with the Commission and the Council respectively. Consequently, the 

present Chapter, based on Working Document No.15+16bis, concentrates on 'Lisbon 

non-related' issues bringing them together in a single Working Document. 

 

The present Chapter outlines also in Annex A the current state of play with regard to 

'Question Time' and lists possible reform proposals for the future, aiming both at 

modernising the current format of 'Question Time' and possibly introducing a new 

format of 'Question Hour' based on completely spontaneous questions and answers.      

 

 

Part A: Relations with the Commission 
 

In an attempt to structure this complex matter, each of the three key activities of the 

European Parliament: legislative programming (I.1.), legislation and parliamentary 

scrutiny (I.2.) and follow-up to legislative acts (I.3) will be reviewed under part I 

from the angle of the functioning of the existing provisions governing relations 

between Parliament and the Commission, which are currently essentially determined 

by the Framework Agreement on relations between the European Parliament and  the 

Commission, as well as the Interinstitutional Agreement on Better Lawmaking. On 

this basis, the document will, under part II, look at how to proceed further; what 

approach could be taken in dealing with the issues touched upon in part I, and what 

could be the appropriate structure to do this. 

 

In this respect, it is important to underline that relations with the Commission can not 

be seen in isolation/abstraction from relations with Council. Therefore, even if this 

latter issue will be dealt with separately below under Part 2, some cross-references 

will be indicated in the present part, wherever appropriate. 
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I. Key Parliamentary Activities 

 

1. Legislative Programming 

 

Programming of legislative activities constitutes an important tool for Parliament to 

exercise fully its role as co-legislator. Two equally important aspects are concerned: 

programming as it concerns the presentation of proposals by the Commission, which 

is currently provided for by the Legislative and Work Programme, and programming 

as regards the adoption of the proposals, which is partially governed by the 18-month 

Presidency programme and to which the EP is not a partner. Although this aspect will 

be treated in more detail below, under Part B on relations with Council, there is 

nevertheless a case for a more integral approach to programming, which would 

necessarily involve both Council and Commission, whose objective would be the 

setting of the legislative agenda for the European Union. In this context, it is also to 

be recalled that with the Lisbon Treaty, although the Commission keeps its general 

right of initiative, other Institutions, such as the European Parliament, the European 

Central Bank, the European Court of Justice or at least four Member States,, will gain 

the right to specific initiatives. A further important factor is the institutionalisation of 

the multiannual financial framework, which will become legally binding. This would 

also plead for the coordination of this framework with legislative planning. 

 

In the short-term, in line with the previous decision of this Working Group, the 

following issues need to be agreed with the Commission: the presentation of the APS 

by the end of January and the commitment by the Commission to take due account of 

the position of the European Parliament before the adoption of the Legislative and 

Work Programme. 

 

As regards content, the Commission needs to include in the APS document all 

simplification initiatives, as well as all proposals to make recourse to soft law 

instruments.  Furthermore, one could envisage the possibility that the Commission 

also announces its proposals for withdrawals in the APS. Ideally, this would need to 

be complemented by a procedure allowing Parliament to express its assent to these 

proposals. 

 

As regards implementation of the LWP in general, deficits as regards the timely 

presentation of proposals, and in particular of strategic and priority measures, need to 

be addressed. (For the 2007 exercise, only 38% of all proposals announced for the 

year in question had been presented by 1 October, of which only 22% were legislative 

proposals). In spite of some improvements compared to previous years, this is far 

from a satisfactory situation. 

 

Furthermore, the adoption of the LWP needs to be accompanied by a clear forecast as 

regards the scheduled adoption of the strategic and priority measures. Only such an 

indicative timetable will put Parliament in a better position to organise its own 

activities linked to the presentation of those proposals (scheduling of extraordinary 

sessions of its plenary or the responsible committee on the day of the adoption, in 

order to honour the commitment made by the Commission to present legislative 

proposals to Parliament before informing the public). 
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As regards implementation of the LWP this year, Parliament would need an ad-hoc 

agreement with the Commission in order to identify the priority dossiers on which 

Parliament has an interest in pronouncing its position before the European elections. 

In practical terms this means a presentation by the Commission at the latest after the 

2008 summer recess.  

 

2. Legislation and Parliamentary scrutiny 

 

Parliament and Council on an equal footing 

 

With Parliament already now being co-legislator, a role which will increase further in 

terms of quantity as 95% of legislation will in future be agreed jointly by Parliament 

and the Council, the role of the Commission vis-à-vis these two legislative branches 

needs to be recalibrated. In particular, Commissioners need not only to ensure their 

presence at plenary debates when legislation or other initiatives from their field of 

competence is discussed, but also to ensure a regular and steady presence in the 

committees dealing with legislation proposed in their respective area of competence. 

In the same way that Commissioners are attending all Council meetings in their area 

of responsibility, Commissioners need to provide the same level of support to the 

other legislative branch. Regular question-and-answer sessions with the 

Commissioners in the respective committees could be part of any agreement as 

regards approval of the new Commission.  

 

'Parliamentary scrutiny sessions' 

 

The experience with a 'parliamentary scrutiny session' in January 2008 when the 

Commission presented for the first time publicly its proposals on 'climate change' in 

the EP plenary and the Members could react to them spontaneously generating a real 

political debate left a very positive impression. It was agreed that further such 

'parliamentary scrutiny sessions' in the same format would take place in 2008. It 

remains to finalise them, jointly with the Commission and/or the Council, but even 

more importantly to see how such occasions could become established practice for the 

years to come.   

 

Questions to the Commission (Rule 109) 

 

An important aspect of parliamentary scrutiny is parliamentary 'Question Time' in 

plenary (Rule 109 RoP). The current system of prefabricated questions and answers is 

hardly satisfactory. Therefore, besides the holding of sectorial 'Question Time' 

sessions in committees, the Commission, and in particular its President, could be 

invited to hold regular, spontaneous Question-and-Answer sessions in plenary. 

Moreover, in order to make this exercise more lively, Members should be invited to 

take seats in the front rows of the hemicycle. 

 

Annex A to the present Working Document explains in detail the current state of 

play with regard to 'Question Time' and outlines a series of possible reform 

proposals for the future, including the introduction of a new format of 'Question 

Hour' based on fully spontaneous questions and answers  (see Annex A). 
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Interventions by Commissioners in the Plenary 

 

In the context of its deliberations on the first part of its work programme the Working 

Party agreed that the Commission should dispose of an overall time budget for the 

interventions of the Commission before the plenary and that it would be up to the 

Commission to best manage this time budget. It was also agreed that the order of 

interventions of the Commission representatives has to be adjustable to the needs of 

the specific debate and not necessarily "pre-fixed" according to the current scheme 

whereby the Commission President or the Commissioners always intervene after the 

Council/Presidency representative and before the Groups' speakers. The purpose of 

such a change is essentially to target the parliamentary dialogue in the Chamber 

between Parliament and the other Institutions, and thereby making the political debate 

more visible to the press and to the citizens. Obviously such adjustments will have to 

be the subject of an agreement with the Institution involved    

  

Impact assessment 

 

The issue of impact assessment is dealt with in Chapter 1 of the present report. The 

Working Party concluded that various issues in relation to the Commission's impact 

assessments need to be addressed with the Commission, such as access to 

Commission studies in the pre-legislative phase, the timing of transmission of the 

studies and establishing a common methodology for the conduct of impact assessment 

studies. 

 

Comitology 

 

The introduction of the new comitology instrument ('regulatory committee with 

scrutiny') enhances Parliament's prerogatives in this area as the latter can under 

certain conditions and within specific deadlines veto the comitology measures 

proposed by the Commission and oblige it to submit a legislative proposal under the 

codecision procedure. As regards the necessary internal adaptations in order to ensure 

a proper monitoring and co-ordination within the Parliament, see Chapter 4 of the 

present report. 

 

3. Follow-up of legislative acts 

 

In times of reduced legislative activity, implementation and transposition of EU 

legislation becomes even more important. The issues at stake are addressed under 

Chapter 5. The demands addressed to the Commission in this context making the 

application of EU law one of its priorities, also in terms of resources, could be further 

developed with the Commission, but also with the Council. 

 

 

II. How to proceed further 

 

As it transpires from the above, many issues which cover the day-to-day legislative 

cooperation with the Commission (and Council) can be addressed within the 

framework of the existing bi- or trilateral agreements and with the conclusion of 

further sectorial bilateral agreements, exchanges of letters or memoranda of 

understanding, etc. 
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However, as regards the more political issues, concerning the balance of power 

between the three Institutions, Parliament needs to consider the appropriate format for 

addressing these issues in a transparent manner and with the relevant political input. 

With regard to the implications of the Lisbon Treaty in particular, many different 

actors are currently examining the various aspects of this issue.  It therefore becomes 

all the more important that a political structure at the highest level be set up, under the 

authority of the President, so as to become the focal point both for coordinating the 

various approaches within the European Parliament and, on that basis, negotiating 

with the other Institutions.  

 

In this context, Parliament could consider taking advantage of the situation where it is 

called to elect the President of the Commission and approve the Commission as a 

whole. This situation will offer the unique opportunity to attempt to condition these 

votes on the willingness of the Commission to conclude with Parliament a "contract 

for the legislature" which clearly specifies Parliament's demands in a series of core 

areas mentioned above. Such a 'contract for the legislature' could not only lay down 

the political expectations Parliament addresses to the Commission, but also constitute 

a sort of 'code of conduct' for the Commission's stance towards Parliament. Ideally, if 

such an idea were to find favour, it could replace a series of bilateral agreements and 

deal with a whole range of issues in a single document. 

 

The preparation of this document is following a dual-track approach: on a technical - 

administrative level and on a political- institutional level, depending on the nature of 

the issue. On the more technical issues, a high-level technical interinstitutional group 

could be set up. On the political level, the Working Party considers that the setting-up 

of a political structure, whose remit would be oversight of the negotiations at 

technical level and political negotiation with the Commission and Council would be 

an appropriate solution. 

 

 

 

Part B: Relations with the Council 
 

The scope and framework of relations between the Parliament and the Council  

 

The scope of relations between the Parliament and the Council extends over a broad 

range of issues covering both: 

 

� legislative matters where Parliament co-legislates (codecision und budgetary 

procedure) or generally participates in the legislative process (with a power of 

veto in the assent or by stating its position in the consultation procedure), and 

 

� political matters where Parliament representing the citizens of Europe exercises a 

function of democratic scrutiny (e.g. approval of the Commission President and 

the Commissioners selected by the European Council and scrutiny of its activities, 

scrutiny of the ECB, input to and consultation on the conclusions of the European 

Council summits and the priorities of each Presidency, 'question time' in plenary 

with the respective Presidency, consultation on CFSP etc). 
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This cluster of relations, however, has never been based upon a solid institutional 

framework but has been governed by various specific arrangements between the two 

Institutions. Though Parliament has been asking for it for years, the Council refuses 

categorically to agree to the conclusion of a framework agreement on relations with 

the Parliament modelled on the one between Parliament and the Commission. In the 

light of the expansion and intensification of relations between the Council and 

Parliament under the Lisbon Treaty (see in detail below), the conclusion of such a 

formal agreement on bilateral relations becomes ever more pressing. 

 

The current state of play 

 

Relations between Parliament and the Council in a number of specific areas are 

regulated by a series of interinstitutional agreements between all three Institutions: 

 

� The 'Better Lawmaking' Agreement (2003) covers, inter alia, legislative 

programming, 'soft law', simplification, comitology, impact assessments, the 

linguistic consistency of legislative texts, transposition and implementation. It also 

sets-up a High-Level Technical Group for monitoring its implementation. 

  

� The recent 'Joint Declaration on Practical Arrangements for the Codecision 

Procedure' (2007) focuses exclusively on codecision and conciliation and looks at 

the practical organisation of trilogues and the reaching of agreement at the 

different stages of the codecision procedure. 

 

While codecision and conciliation generally work well (even though with some room 

for improvement as indicated below), the 'Better Lawmaking' Agreement has not 

matched-up to expectations, particularly as regards programming, 'soft law' and 

impact studies, and is in need of a thorough overhaul both regarding its content and its 

practical implementation.   

 

Need for changes 

 

Some of the necessary changes could be pursued already now in the interinstitutional 

coordination group or if necessary be referred to the 'High Level Technical Group' or 

even better be considered at political level, in line with the proposal from the Working 

Party to replace this latter Group with a body of political representatives (see Chapter 

1 on Simplification, 'Soft Law' and Impact Assessments). 

 

However, in the light also of the new elements included in the Lisbon Treaty, a 

Framework Agreement on Relations between the Parliament and the Council and a 

thorough revision of the 'Better Lawmaking' Agreement with sufficient safeguards for 

its practical implementation should constitute the strategic aim of the European 

Parliament in order to address satisfactorily a number of issues such as the following:    

 

Legislative relations between Parliament and the Council 

 

1. Interinstitutional (strategic and operational) programming 

 

Both the 'Better Lawmaking' Agreement and the 'Joint Declaration on Codecision' 

acknowledge the importance of a joint interinstitutional programming to cover both 
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strategic (multiannual and annual legislative priorities) and operational (concrete 

planning concerning a specific file) matters: 

 

 

 

'Better Lawmaking' 

4. The Council will inform the European Parliament in good time of the draft 

multiannual strategic program which it recommends for adoption by the European 

Council. The three Institutions will forward to each other their respective annual 

legislative timetables with a view to reaching agreement on joint annual 

programming. 

In particular, the European Parliament and the Council will seek to establish, for 

each legislative proposal, an indicative timetable for the various stages leading to 

the final adoption of that proposal. 

Wherever multiannual programming has an interinstitutional impact, the three 

Institutions will initiate cooperation through the appropriate channels. 

Joint declaration on practical arrangements for codecision 

6. (...) The (Institutions) shall ensure that their respective calendars of work are 

coordinated as far as possible in order to enable proceedings to be conducted in a 

coherent and convergent fashion. They will therefore seek to establish an indicative 

timetable for the various stages leading to the final adoption of different legislative 

proposals, while fully respecting the political nature of the decision-making 

process. 

 

These provisions, however, have proved to a large extent to be an empty letter. The 

Council has never committed to their spirit and since 2006 it has replaced the multi-

annual programming with the practice of an 18-month rolling programme (three 

consecutive Presidencies), which is to be prepared 'in close cooperation with the 

Commission', but with no involvement of the Parliament
22

. Within this 18-month 

strategic programming, every Presidency can define its operational priorities for its 6-

month term and present them to Parliament without any prior consultation. 

 

The Parliament could theoretically try to influence indirectly this programming 

through its input to the Commission APS and LWP and through the Commission 

obligation to present to Parliament proposals for the EU's multi-annual programming 

as stated in point 27 of the Framework Agreement on EP-Commission Relations, but 

in reality this has never worked in practice. 

 

The establishment of a joint interinstitutional programming should be one of the 

key aims for Parliament's strategy with a view to forthcoming negotiations with 

the Council, in the light also of the new possibilities introduced with the Lisbon 

Treaty. 

 

 

                                                 
22 Article 2(4) of the Council's Rules of Procedure (2006) reads: "Every 18 months, the three Presidencies due to 

hold office shall prepare, in close cooperation with the Commission, and after appropriate consultations, a draft 

programme of Council activities for that period". The next 18-month cycle starts with the French Presidency. 
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2. Parliament's access to information from the Council, including documents 

  

Both the 'Better Lawmaking' Agreement and the 'Joint Declaration on Codecision' 

attach great importance to a close interinstitutional cooperation in the legislative field, 

particularly as regards a regular and efficient information flow. 

 

'Better Lawmaking' 

6. The three Institutions will keep each other permanently informed about their 

work throughout the legislative process. This information will be based on 

appropriate procedures, including dialogue between the European Parliament, in 

committee and plenary, and the Council Presidency and the Commission. 

10. The three Institutions confirm the importance which they attach to greater 

transparency and to the increased provision of information to the public at every 

stage of their legislative work, whilst taking into account their respective rules of 

procedure.(...) 

Joint declaration on practical arrangements for codecision 

6. The Institutions, in accordance with their internal rules of procedure, undertake 

to exchange information regularly on the progress of codecision files. (...) 

 

The reality differs again considerably from the various interinstitutional declarations. 

In practical terms, Members of Parliament and EP officials face significant difficulties 

in obtaining in good time information and documents (particularly preparatory 

documents) from the Council as Parliament does not enjoy a privileged access to 

Council information as co-legislator but is placed on the same level as the 'citizen'. 

The Commission on the other hand receives all the relevant agendas and preparatory 

documents and actively participates at the Council meetings.   

 

The usual method for Parliament of gathering information from the Council is via the 

latter's publicly accessible website (register), with the limitations imposed by the fact 

that the Council systematically refuses to use the interinstitutionally agreed reference 

codes. The same applies to the Council web-streaming (see below). As a result, EP 

Members often rely on indirect and informal sources such as the national Permanent 

Representations or the Commission services in order to obtain relevant information. 

 

As the co-legislating authority, and in view of the significant expansion of 

codecision under the Lisbon Treaty, Parliament should no longer accept to be 

considered in the same way as the citizen but should be seeking privileged access 

to information and documents from the Council at least on the same level as the 

Commission. 

  

3. Parliament's access to Council meetings 

 

As a rule Parliament is open and Presidency representatives and Council officials 

have full access to meetings of the EP committees and the plenary. In contrast, as a 

rule, Council meetings are closed and neither the Members nor the EP officials can 

participate in or merely attend Council meetings at any level (working group, 

COREPER, Council of Ministers). This constitutes a very embarrassing lack of 
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reciprocity and results in a most regrettable information flow deficit between the two 

co-legislators.  

 

The Commission on the other hand is officially invited to and indeed takes part in all 

kinds of Council meetings. This 'special relationship' between the Commission and 

the Council leads very often also to close synergies in the legislative field between 

these two Institutions, to the detriment of Parliament's interests.   

 

It is worth recalling that the reply from the Deputy Secretary General of the Council 

to the relevant request made by the Chairwoman in her letter on behalf of the 

Working Party was that 'the presence of Deputies and/or EP officials at meetings of 

the Council bodies is not foreseen in the Council's Rules of Procedure. A relevant 

change in the Rules could only be proposed by the Presidency but would not have any 

chances of success'.  In answer to this, the least one could remark is that the presence 

of Commission representatives at Coreper and working group meetings is not 

foreseen in the Council's Rules of Procedure either, but this apparently does not 

prevent the Commission from systematically being present at such meetings.    

 

The presence of MEPs at Council meetings is particularly important not only in 

order to make up for the lack of transparency of Council proceedings but also in 

order to make sure that Council members are directly and correctly informed of 

Parliament's views without the interference of 'intermediaries' such as the 

Commission or the Presidency. 

 

4. Televised coverage of Council meetings 

 

Under pressure from the Parliament the Council in 2006 introduced new rules on 

transparency whereby legislative deliberations in codecision would be systematically 

public and other legislative deliberations or debates could be made public via the 

Council web-streaming. 

 

 

'Better Lawmaking' 

10. (...) (The three Institutions) will ensure in particular that public debates at 

political level are broadcast as widely as possible through the systematic use of new 

communication technologies such as, inter alia, satellite broadcasting and Internet 

video-streaming. (...) 

Conclusions of the European Council (June 2006) on transparency 

All public deliberations shall be broadcast in all languages through video-

streaming (...). The General Secretariat of the Council shall inform the public in 

advance of the dates and approximate time when public debates will take place and 

shall take all practical measures to ensure proper implementation of the rules of 

transparency. 

 

Rule 8 of Council's Rules of Procedure (2006) : "Shall be open to the public:" 

- Council deliberations on legislative acts to be adopted in accordance with the 

codecision procedure 
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- Council's first deliberation on important new legislative proposals other than 

those to be adopted in accordance with the codecision procedure 

- Debates on important issues affecting the interests of the European Union and its 

citizens 

- Presentation of institutions' working programmes 

The General Secretariat shall as far as possible inform the public in advance of the 

dates and approximate time on which such audiovisual transmissions will take 

place. 

 

As regards codecision the rules in force are generally respected
23

, although in practice 

the relevant notice from the Council reaches Parliament normally 'at the last minute' 

and the deliberations mostly concern A-files ('agreement has been reached'), which 

are not of particular interest to EP Members and officials. The actual political debate 

takes place in the working groups and COREPER meetings, whose deliberations are 

neither transmitted via the web-streaming nor accessible to MEPs and EP officials. 

 

As regards other items and particularly important non-codecision files the situation is 

rather disappointing: eight deliberations were broadcast under the Finnish Presidency, 

one under the German Presidency and none at all under the Portuguese Presidency. 

Almost two-thirds of legislative B-items ('agreement has still to be found'), as well as 

an overwhelming majority of non-legislative debates, have been held in 'closed 

meetings'. Some Council formations, such as General Affairs and External Relations, 

ECOFIN, Agriculture and JHA, are almost entirely devoid of any public deliberation. 

 

Independently of any improvements under future Presidencies, the Parliament 

should not be satisfied with having the same status as the 'citizen' (the 

deliberations transmitted via the Council web-streaming are accessible to the 

public at large) but should insist on a 'privileged' relationship - at least on equal 

terms with that enjoyed by the Commission - based on its institutional role as co-

legislator and the principle of reciprocity, given that all EP meetings (plenary, 

committees) are open to Council and Presidency representatives with special 

seats reserved for them.   

 

 

5. Council presence in the European Parliament 

 

'Better Lawmaking' 

8. (...) The Council will continue the practice of maintaining intensive contact with 

the European Parliament by means of regular participation in plenary debates, as 

far as possible by the Ministers concerned. The Council will also endeavour to 

participate regularly in the work of the parliamentary committees and in other 

meetings, preferably at ministerial level or at some other appropriate level. 

Joint declaration on practical arrangements for codecision 

10. The Council Presidency will endeavour to attend the meetings of the 

                                                 
23 However, there have been a number of cases where, for various reasons, Council deliberations on 

codecision files were not broadcast at all (for details see Note by DG IPOL/ EXPO, p.12). 
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parliamentary committees. It will carefully consider any request it receives to 

provide information related to the Council position, as appropriate. 

 

The active participation of Council/ Presidency representatives at committee meetings 

has been a long-standing request of Parliament. It was prompted by the lack of 

transparency of Council's deliberations and the need of committees to be informed of 

developments within the Council (general approaches, political agreements, common 

positions). Despite Council's commitment to participate regularly in the work of 

committees, the actual participation of its representatives depends very much on the 

attitude of the country holding the six-month Presidency. 

 

In real terms the presence of Council or Presidency representatives at meetings and 

their involvement in the work of Parliament's bodies (plenary, committees) is far from 

satisfactory. Ministers are not regularly present at plenary debates on legislation and, 

as far as committee meetings are concerned, they usually pay a largely ceremonial 

visit to them at the beginning of the Presidency term. Rather rare too is the presence 

of Presidency or Council representatives at committees when legislative proposals are 

under discussion in order to present a common position or inform Members about 

developments in the Council. 

 

6. Conciliation Committee 

 

As the only stage where Parliament and Council engage in formal face-to-face 

negotiations, the Conciliation Committee constitutes an excellent example of how the 

two Institutions co-shape EU legislation. In order to increase legislative transparency 

and public visibility, Parliament could consider 'opening-up' the meetings of the 

Conciliation Committee to the public and possibly allowing televised transmission of 

its deliberations. Trilogues, on the other hand, due to their informal nature, would 

continue to be meetings with restricted access. 

 

This necessitates a number of changes to be agreed jointly between Parliament and 

Council, particularly as regards the timing (earlier in the day instead of late in the 

evening as at present) and venue of such meetings. However, independently of 

Council's reaction, Parliament could decide to proceed to a unilateral opening of the 

meetings of Parliament's delegations to the Conciliation Committee through 

transmission of deliberations via the EP web-TV as will soon be the case for all 

parliamentary committees. 

 

7. Questions to the Council (Rule 109 RoP)   

 

The current practice of Question Time is clearly unsatisfactory, since normally the 

representative of the Council Presidency reads out a lengthy statement written in 

advance in reply to questions transmitted beforehand by the Members. For the 

Council the main problem lies in the internal method of preparing answers to the 

Parliament which have to find approval with Coreper. From the Parliament's point of 

view, it may be acceptable and even more interesting to receive answers from the 

Presidency only and not from the Presidency on behalf of the Council. 
 

The Working Party also recommends regularly following the practice promoted by 

the former Austrian Presidency of reserving a part of Question Time in advance for 
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the full term of the Presidency (6 Question Times) for specific topics to be treated in 

the presence of the competent Minister (for example, climate change, data protection, 

etc.) and limited to oral questions by Members present and immediate answers. 

 

In this respect the Working Party has taken note of the Council’s position as notified 

by letter from Mr. De Boissieu, dated 5 December 2007, and according to which there 

are difficulties in particular for Presidencies from smaller Member States, to make the 

competent Minister available for a specific plenary sitting. For these reasons, the 

Working Party recommends that the entire organization of 'Question Time' as it has 

currently stood for many years, be reviewed with the sole purpose of making this 

parliamentary tool more interesting for the Members, more lively by assuring the 

presence of competent Ministers and more visible to the press and the citizens. Such a 

revision could consist of the Conference of Presidents, together with the Presidency of 

the Council and in line with the programme of the latter, establishing a prefixed 

programming of specific topics to be dealt with at each of the plenary sittings of that 

Presidency. The latter could then be invited to indicate in advance the availability of 

the competent Ministers concerned and the final programme for 'Question Time' for 

the entire Presidency could be adopted accordingly by the Conference of Presidents.  

Subsequently Members would be invited in due time to submit their questions on the 

specific topics. 

 

Annex A to the present Working Document explains in detail the current state of 

play with regard to 'Question Time' and outlines a series of possible reform 

proposals for the future, including the introduction of a new format of a 

'Question Hour' with fully spontaneous questions and answers (see Annex A). 

 

8. Interventions by Presidency and Council representatives in the Plenary 

 

In the context of the deliberations on the first part of its work programme the Working 

Party agreed that the Council and the Presidency should dispose of an overall time 

budget for the interventions of their representatives before the plenary and that it 

would be up to them to best manage this time budget. 

 

It was also agreed that the order of interventions of their representatives should be 

adapted to the needs of the specific debate and not necessarily "pre-fixed" according 

to the current scheme whereby they always open the debate. For instance, one could 

imagine that when the Commission presents new legislative proposals it would be 

more sensible after the Commission opening statement to give the floor to a round of 

Groups' speakers for a first reaction instead of a presentation of the Council position 

by the Presidency representative. 

   

New opportunities with the Lisbon Treaty: a 'roadmap' for institutional dialogue 

 

The state of play of bilateral relations between the Parliament and the Council 

outlined above presents a very grey image, making the conclusion of a Framework 

Agreement on Relations with the Council as well as the revision of the 'Better 

Lawmaking' Agreement now more pressing than ever. The Council, however, so far 

systematically rejects the need for the conclusion of a Framework Agreement on 

bilateral relations and cannot even agree to exploratory discussions. 
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The Lisbon Treaty offers new opportunities. Its practical implementation makes it 

necessary for Council to engage into discussions and possibly negotiations with 

Parliament (and the Commission) with a view to reaching agreement on a large 

number of issues that require practical arrangements for the immediate future and the 

longer term (see in detail below).  

 

The Lisbon Treaty also provides now for the necessary legal framework for such 

agreements, as stipulated in Article 252a: 'the European Parliament, the Council and 

the Commission shall consult each other and by common agreement make 

arrangements for their cooperation. To that end, they may, in compliance with the 

Treaties, conclude interinstitutional agreements which may be of a binding nature'. 
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Annex A 

 

A. 'Question Time' with the Commission and the Council  
 

1. Institutional framework 

 

The institutional basis for 'Question Time' with the Commission is laid down in 

Article 197 EC Treaty whereby "the Commission shall reply orally or in writing to 

questions put to it by the European Parliament or by its Members". On the other 

hand, 'Question Time' with the Council does not dispose of any direct mention in the 

Treaties, but refers simply to in the Council’s Rules of Procedure. 

 

'Question Time' is also regulated in the EP Rules of Procedure (see Annex B to the 

present Chapter). Rule 109 RoP provides for the conduct of Question Time with the 

Council and the Commission at each plenary part-session. A set of guidelines annexed 

to the Rules of Procedure specify in detail how 'Question Time' is to be carried out, 

notably as regards admissibility criteria for questions, supplementary questions by the 

Members and answers by the Commission and the Presidency, time limits and format. 

 

2.Assessment of the current state of play 

 

In the context of its deliberations on the first part of its working programme, the 

Working Party acknowledged that the current practice of 'Question Time' is clearly 

unsatisfactory. 'Question Time' has resulted in a practice whereby the Commission 

and the Presidency read out lengthy, prefabricated statements prepared by their 

services in reply to questions transmitted beforehand in writing by the Members. 

Moreover, the Commissioners and the Minister present cover the whole range of 

issues and not just items falling within their own portfolio, thus giving rather 

'bureaucratic' and politically less substantive answers. This practice does not serve the 

aim of parliamentary scrutiny and even less that of generating a political debate that 

could be of interest to the media and the broader public. 

 

Moreover, the representation of the Commission and the Presidency at 'Question 

Time' is decided exclusively by these two Institutions based on the availability of their 

Members, with no prior consultation of the Parliament whatsoever. With regard to the 

Commission, the Parliament is being communicated in advance the names of the 

Commissioners who will attend 'Question Time' sessions for the next six months. 

However, this planning is not always reliable because Commissioners in the course of 

these six months often become unavailable and are replaced by others. However, most 

problematic for Parliament is that this forward-planning is decided exclusively by the 

Commission based on a rotation scheme according to the availability of 

Commissioners and does not dovetail into Parliament's planning as part of a wider 

political agenda, nor does it allow a quick response to sudden, major political 

developments or incidents. . 

 

With regard to the Council and with the recent exception of the Austrian Presidency, 

the Member State holding the Presidency appoints a Minister who undertakes to 

conduct 'Question Time' for the whole 6-month term, thus again resulting in a practice 

whereby this one Minister replies to all kinds of questions on the basis of 
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prefabricated statements prepared by the services of the Council or his/her national 

administration.    

 

'Question Time' as conducted now also lacks the 'dramatic' point of political or 

institutional scrutiny as the current seating in the Chamber does not facilitate a real 

political confrontation: the Members seem reluctant to move to the front rows, 

preferring to speak from their usual seats which are normally distant from the places 

of the representatives of the Commission and the Presidency located in the front rows 

of the Chamber. The drama of a 'face-to-face' scrutiny of the executive by the 

Members of the legislative body as known in some national parliaments is totally 

missing. 

 

As part of its conclusions for the first part of its working programme, the Working 

Party recommended that in order to promote the liveliness of debates Members should 

be able to take up and speak from the available places in the front rows of the 

Chamber so that the element of political and institutional confrontation can be 

stressed by the physical closeness to the Institution being addressed. It makes for a 

much better media image if the protagonists of the debate can be captured in the same 

frame. Moreover, it was stressed that in order to allow the debates to be based upon 

the replies rather then the initial question the Commission should make its draft 

replies available to the Members one day before the relevant plenary sitting. 

 

Further shortcomings of the current conduct of 'Question Time' are related to the fact 

that at each session only a handful of questions are actually debated in the plenary. 

This is very much due to the length of the statement read out by the representative of 

the Commission and the Presidency. The rest of the questions are replied to by a 

written answer sent to the Member - author of the question, usually the following day 

(in the case of the Commission) or by the end of the plenary session (in the case of the 

Council). This practice has led the Commission and the Council to develop a system 

whereby their representatives are only prepared to give an oral reply to the few 

questions that will be taken during 'Question Time' in the plenary. The rest of the 

questions receive a written, largely bureaucratic answer prepared by the Commission 

or Council services. 

 

 

 

Reform proposals  on the classical 'Question Time' 

  

'Question Time' should not become a largely bureaucratic exercise based on written 

questions put forward in advance by the Members, to be answered by prefabricated 

statements read out in the plenary by whichever representative of the Commission or 

the Council might be available for the specific 'Question Time' session or transmitted 

afterwards in writing to the asking Member. 

 

The reform proposals should aim at highlighting the element of political or 

institutional scrutiny as well as the oral character and spontaneity of the debate 

generated by 'Question Time'. 

 

Joint planning 
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In the context of the interinstitutional dialogue Parliament should insist on a joint 

planning with the Commission with regard to 'Question Time'. As is the case with 

regard to the general political and legislative planning, Parliament has a clear interest 

in determining jointly with the Commission the presence of Commissioners at 

'Question Time' according to concrete political and/or legislative priorities as part of 

a wider political agenda. 

 

In the case of the Council Parliament should encourage the practice of the Austrian 

Presidency whereby a number of the six 'Question Time' sessions were dedicated to a 

specific policy area (-which again should be decided jointly by the Parliament and the 

Council-) so that it will be up to the competent Minister  to reply to the questions put 

forward by the Members of Parliament. 

 

Shorter and spontaneous replies by the Commission and the Council 

 

The actual conduct of 'Question Time' should also focus more on the principles of 

orality and spontaneity. The representatives of the Commission and the Presidency 

should drastically cut the length of their statements and even better be encouraged to 

speak freely giving short and precise, 'political' answers to the questions put forward 

by the Members, thus refraining from reading out the lengthy, prefabricated 

statements prepared by their services. 

 

Debate based on replies 

 

In the same context the Commission and the Council could submit to Parliament 

already in advance (e.g. the day before 'Question Time') in a format to be decided by 

the former the answer that their representative will read out in reply to the question 

put forward by the Member of Parliament. This would allow the focus during 

'Question Time' to be on the supplementary questions which generate an open and 

more lively debate, but also an increased number of questions actually treated in the 

plenary during 'Question Time'.     

 

Flexible seating' 

 

In order to allow the attending  Members to take a more active and visible part in the 

debates they should be encouraged to occupy available places in the front rows of the 

plenary and address the Commission and the Council from there. To this end, 

Members should during a transitional period be informed of this possibility every 

time they enter the Chamber for 'Question Time' by having the parliamentary ushers 

hand them their nameplate at the entrance to the Chamber. This would also allow the 

services to identify immediately a Member asking for the floor.  

. 

 

 

B. 'Question Hour' with the Commission and the Council 

 
As indicated above, the Parliament should spare no efforts in trying to modernise 

'Question Time' and make it more efficient as this provides an excellent opportunity to 

Members of Parliament to scrutinise the activities of the Commission and the Council. 
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At the same time, however, the Parliament cannot overlook a series of deficiencies 

inherent to the current 'Question Time'. For instance, one cannot ignore or 

underestimate the fact that a procedure that was intended to be an oral debate based 

on spontaneity, with the ability to generate a lively political debate, that could attract 

the interest of the media and the wider public alike, over the years has been reduced 

for both sides to a largely formalised, 'written' procedure with questions submitted and 

answers prepared in advance. Experience shows indeed that many Members are 

actually only interested in the written answer they are guaranteed to receive by the 

end of the session, whereas a normal written question could take months to be 

answered. 

 

Therefore the Parliament could reflect on ways and possibilities for re-emphasising 

the initial oral, spontaneous and scrutiny element of Question Time without at the 

same time questioning the long established practice of 'Question Time' as currently 

conducted.      

     

Reform proposals for a new 'Question Hour' 

 

The Working Party proposes that an additional, more 'political' session of Question 

Time be organised in the format of a special 'Question Hour', either in Strasbourg or 

in Brussels, with no questions submitted in advance in writing and equally no 

prefabricated replies from the Commission, but rather based on the 'catch-the-eye' 

principle, whereby the MEPs present would put 'on the spot' a question to the 

President or the Members of the Commission and the latter would give a 

spontaneous answer, with the possibility for a further question and answer. 

 

The conduct of such a 'Question Hour' session that would last for exactly one hour 

presupposes, inter alia, that the questions put by MEPs will be of the kind not 

requiring detailed research but rather short and precise, 'political' answers. 

 

Particular thought should be given to whether such 'Question Hour' sessions should 

be limited to one or more pre-defined policy areas or rather open to all kinds of 

questions or a mixture of both with one 'specific' and one 'open' section. 

 

'Question Hour' could also prove very useful for the scrutiny in the future of the 

activities of the High Representative for Foreign Affairs and Security Policy who 

will preside over the Foreign Affairs Council and the European External Action 

Service and at the same time be a Vice-President of the Commission.  

 

'Question Hour' in this format could in the future be extended also to the President of 

the European Council and to the 6-month rotating Presidency of the Council. 
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Annex B 

 

EP Rules of Procedure 
 

Rule 109:  Question Time 

1.    Question Time with the Council and Commission shall be held at each part-

session at such times as may be decided by Parliament on a proposal from the 

Conference of Presidents. A specific period of time may be set aside for questions to 

the President and individual Members of the Commission.  

2.    No Member may put more than one question to the Council and the Commission 

at a given part-session.  

3.    Questions shall be submitted in writing to the President, who shall rule on their 

admissibility and on the order in which they are to be taken. The questioner shall be 

notified immediately of this decision.  

4.    The detailed procedure shall be governed by guidelines. 

  

(Annex II to the EP Rules of Procedure: Conduct of Question Time under Rule 109) 

Guidelines 

1.    Questions shall be admissible only where they  

-    are concise and are drafted so as to permit a brief answer to be given;  

-    fall within the competence and sphere of responsibility of the Commission and the 

Council and are of general interest;  

-    do not require extensive prior study or research by the institution concerned;  

-    are clearly worded and relate to a specific matter;  

-    do not contain assertions or opinions;  

-    do not relate to strictly personal matters;  

-    are not aimed at procuring documents or statistical information;  

-    are interrogatory in form.  

2.    A question shall be inadmissible if the agenda already provides for the subject to 

be discussed with the participation of the institution concerned.  

3.    A question shall be inadmissible if an identical or similar question has been put 

down and answered during the preceding three months unless there are new 

developments or the author is seeking further information. In the first case a copy of 

the question and the answer shall be given to the author.  

Supplementary questions  
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4.    Each Member may follow up the reply with a supplementary question to any 

question. He may put in all two supplementary questions.  

5.    Supplementary questions shall be subject to the rules of admissibility laid down 

in these Guidelines.  

6.    The President shall rule on the admissibility of supplementary questions and shall 

limit their number so that each Member who has put down a question may receive an 

answer to it.  

The President shall not be obliged to declare a supplementary question admissible, 

even where it satisfies the foregoing conditions of admissibility, if:  

(a)    it is likely to upset the normal conduct of Question Time, or  

(b)    the main question to which it relates has already been adequately covered by 

other supplementary questions, or  

(c)    it has no direct bearing on the main question.  

Answers to questions  

7.    The institution concerned shall ensure that answers are concise and are relevant to 

the subject of the question.  

8.    If the content of the questions concerned permits it, the President may decide, 

after consulting the questioners, that the institution concerned should answer them 

together.  

9.    A question may be answered only if the questioner is present or has notified the 

President in writing, before Question Time begins, of the name of his substitute.  

10.    If neither the questioner nor his substitute is present, the question shall lapse.  

11.    If a Member tables a question, but neither he nor his substitute are present at 

Question Time, the President shall write to the Member reminding him of his 

responsibility to be present or substituted. If the President has to send such a letter 

three times in the space of any twelve-month period, the Member concerned shall lose 

his right to table questions at Question Time for a six-month period.  

12.    Questions that remain unanswered for lack of time shall be answered in 

accordance with Rule 110(4), first subparagraph, unless the authors thereof request 

application of Rule 110(3).  

13.    The procedure for answers in writing shall be governed by Rule 110(3) and (5).  

Time limits  

14.    Questions shall be tabled at least one week before Question Time begins. 

Questions not tabled within this time limit may be taken during Question Time with 

the consent of the institution concerned.  

Questions declared admissible shall be distributed to Members and forwarded to the 

institutions concerned.  
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Format  

15.    Question Time with the Commission may, with the agreement of the 

Commission, be divided into specific question times with individual Members of the 

Commission.  

Question Time with the Council may, with the agreement of the Council, be divided 

into question times with the Presidency, the High Representative for common foreign 

and security policy or the President of the Eurogroup. It may also be divided by 

subject.  

B.    Recommendations  

(extract from resolution of Parliament of 13 November 1986)  

The European Parliament,  

1.    Recommends stricter application of the guidelines for the conduct of Question 

Time under Rule 43
24

, and in particular of point 1 of those guidelines concerning 

admissibility;  

2.    Recommends more frequent use of the power conferred on the President of the 

European Parliament by Rule 43(3)
25

 to group questions for Question Time according 

to subject; considers, however, that only the questions falling within the first half of 

the list of questions tabled for a given part-session should be subject to such grouping;  

3.    Recommends, as regards supplementary questions, that as a general rule the 

President should allow one supplementary question from the questioner and one or at 

most two supplementaries put by Members belonging preferably to a different 

political group and/or Member State from the author of the main question; recalls that 

supplementary questions must be concise and interrogatory in form and suggests that 

their duration should not exceed 30 seconds;  

4.    Invites the Commission and the Council, pursuant to point 7 of the guidelines, to 

ensure that answers are concise and relevant to the subject of the question. 

 

 

                                                 
24 Now Rule 109. 
25 Now Rule 109(3). 
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Chapter 7 

Relations with national Parliaments 
 

 

 

A. Existing legal, political and organisational framework of cooperation between 

the European Parliament and national Parliaments  

 

1. Current regulatory framework  

Rule 24 of the Rules of Procedure makes reference to the Conference of Presidents as 

the "authority responsible for matters in relation to relations with ... the national 

parliaments of Member States". This same rule refers to the nomination of two Vice-

Presidents by the Bureau who shall be "entrusted with the implementation of relations 

with national parliaments". Further relevant provisions are Rules 123, 124 and 125. 

These Rules concern the exchange of information, contacts and reciprocal facilities; 

the Conference of European Affairs Committees (COSAC); and the Conference of 

Parliaments. Interinstitutionally, the current legal framework is, of course, the 

Protocol annex to the Treaty of Amsterdam which has allowed some progress 

concerning the information rights of national Parliaments and the "formalization" of 

COSAC at Treaty level. 

 

2. Existing cooperation  

The current cooperation between national Parliaments and the European Parliament is 

mainly articulated in two ways: institutionalized and ad hoc cooperation and on two 

levels:  multilateral and bilateral. 

 

As regards institutionalized multilateral cooperation, the main instruments are the 

Conference of Parliamentary Committees on European Affairs (COSAC)
26

 and the 

Conference of Speakers of the European Union Parliaments
27

.  

 

As far as ad hoc multilateral cooperation is concerned, the main instruments in recent 

years have been inter-parliamentary meetings, either under the joint initiative of the 

European Parliament and the national Parliament of the country holding the EU 

Presidency (since 2005: Joint Parliamentary Meetings (so-called JPMs twice per 

semester) and Joint Committee Meetings (so-called JCMs at least twice per 

semester), meetings at the initiative of the European Parliament (ad hoc inter-

parliamentary meetings at committee level) or at the initiative of the Parliament of 

the country holding the EU Presidency (usually inter-parliamentary meetings at the 

level of committee chairs).  

 

                                                 
26 Rule 124 RoP is the legal basis for EP participation: twice yearly COSAC meetings are held (with 6 

members from the EP participating) and these meetings are always prepared by a  COSAC 

chairpersons meeting (EP participates with one responsible Vice-President and in addition normally the 

Chairman of the Committee on Constitutional Affairs or the second Vice-President responsible).  
27 The Conference of Speakers exists since 1963 and meets once per year. This body discusses broad 

horizontal issues and gave the impetus for the creation of COSAC in 1989 and the joint electronic 

platform: Inter-parliamentary EU information exchange (IPEX)  
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Bilateral cooperation with national Parliaments often takes the form of visits of 

delegations of Members of national Parliaments to the European Parliament or visits 

of Members of the European Parliament to national Parliaments, sometimes to take 

part in meetings of the Committee on EU Affairs or to present initiatives or reports of 

the EP.  

 

At administrative level these activities are supported through regular contacts with the 

permanent representatives of the national Parliaments who use offices on Parliament's 

premises, as well as with the liaison officers of the national Parliaments based in the 

Member States. Parliaments of 25 Member States and the COSAC secretariat use 

offices in the EP, close to the offices of the relevant EP directorate.   

 

3. Evaluation of current cooperation 

The level of cooperation through a great variety of activities of the European 

Parliament with national Parliaments has increased considerably in recent years. The 

list of activities mentioned above represents only the most "prominent" ones.   

 

It has to be noted that some national Parliaments have shown a great interest in the 

European Parliament's activities and take part in many different initiatives, whilst 

other Parliaments seem less interested. 

 

Inside the European Parliament, it appears that these activities, aimed at developing 

communications and contacts, do not form part of an overall coherent EP policy with 

a strategic goal. At the moment, it is sometimes not sufficiently clear who is really 

involved in and responsible for the formulation of EP policy vis-à-vis national 

Parliaments. This has become a frequent source of confusion and friction in inter-

parliamentary activities, in particular for national Parliaments.  

 

 

B. Changes introduced by the Lisbon Treaty regarding the role of national 

Parliaments in European policy-making 

 

1. Overview 

The Lisbon Treaty contains a number of provisions
28

 which will considerably enhance 

the level of democratic accountability in the European Union. Apart from the 

considerable gains for the European Parliament, the Treaty establishes national 

Parliaments, for the first time, as direct actors in the wider sphere of European 

decision-making which - in a number of Member States - is seen in public opinion as 

one of the major achievements of the Lisbon Treaty. It should be noted that the Treaty 

has not only an impact on legislative procedures, but - perhaps more importantly - 

also creates preconditions for fostering the emergence of an all-EU area of 

parliamentary and public debate. 

 

The main effective involvement of national Parliaments in European policy-making in 

order to contribute to "the good functioning of the Union" can be summarized as 

follows (article 8c TEU): 

 

                                                 
28 In particular article 8c and 48 TEU, the "Protocol on the role of national Parliaments in the 

European Union" and the "Protocol on the application of the principles of subsidiarity and 

proportionality". 
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• the process of reviewing European draft legislative acts following  the 

principles of subsidiarity (see further information below);  

• the process of evaluating the mechanism for the implementation of European 

Union policy in the area of freedom, security and justice (article 61c of the 

Treaty on the functioning of the EU) and in the political monitoring of 

Europol and the evaluation of Eurojust activities (Articles 69 and 69d of the 

Treaty), 

• participation in the revision of the Treaties by ordinary (through a convention) 

and simplified procedures via control of the use of the so-called "passarelle 

clause" (article 48 TEU)
29

, and the use of former article 308 (now 352 TFEU) 

for actions necessary to attain one of the objectives set out in the Treaties, and 

where the Treaties have not provided the necessary powers
30

.  

• the notification process for applications for accession to the Union (article 49 

TEU). 

 

2. A new instrument: subsidiarity check and early warning system  

To check whether or not EU measures comply with the principle of subsidiarity, the 

"Protocol on the application of the principles of subsidiarity and proportionality" lays 

down the framework. Each national Parliament may send a reasoned opinion to the 

Presidents of the European Parliament, Council and Commission as to why it 

considers that a draft legislative act does not comply with the principle of subsidiarity 

(this does not include a monitoring of the principle of proportionality). 

 

The Protocol provides national Parliaments with a period of eight weeks to react from 

the time they receive the draft legislative act, translated into their official language.  

This "early warning system" established in the new Treaty has two variants: the 

"yellow card" and the "orange card". For the implementation of these procedures, a 

total of 54 votes have been assigned in the current EU-27 with 2 votes for unicameral 

States and 1 vote for each Chamber in bicameral States. In addition to this "ex ante" 

control, it has to be noted that there is also the so called "red card" procedure, 

involving the Court of Justice, for an "ex post" control of a judicial nature that can be 

triggered by each single national Parliament.
31

 

 

2.1. The "Yellow card" procedure 

This procedure is triggered when the reasoned opinions represent at least one-third 

(reached with 18 votes against) of all votes allocated to national Parliaments.
32

  

                                                 
29 In the case of a unanimous decision by the European Council in a specific area of the third part of the 

TFEU to replace unanimity vote with a qualified majority vote or to replace a special legislative 

procedure with the ordinary legislative procedure, the national Parliaments have six months to make 

known their opposition. The European Council may adopt the decision only if no national Parliament 

raises its opposition. 
30 On a proposal from the Commission, this procedures foresees unanimity in the Council with consent 

of the European Parliament and the "yellow-card" procedure (see below). 
31 This procedure gives each national Parliament the possibility through its national government to 

address the European Court of Justice for an "ex post" control of a judicial nature. The Court of Justice 

is competent to take note of any appeal claiming that a legislative act infringes the principle of 

subsidiarity. The appeal shall be brought to the Court by Member States, or notified by them in 

accordance with their legal order on behalf of their national Parliaments.  
32 This threshold amounts to at least one fourth (reached with 14 votes against) if the draft legislative 

act originates from the Commission or from a group of Member States in the framework of the area of 

freedom, security and justice. 
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As a consequence the Institutions initiating a draft legislative act
33

 must review the 

draft. After such a review the relevant Institution (normally the Commission) may 

decide to maintain, amend or withdraw the draft. Reasons must be given for this 

decision.  

 

2.2. The "Orange card" procedure 

Where, by a simple majority of the votes allocated to the national parliaments (28 out 

of 54), a number of national Parliaments raise doubts as to whether a draft legislative 

text in the ordinary legislative procedure complies with the subsidiarity principle, a 

two-step procedure follows: 

1. The Commission must review the draft act and decide whether to maintain, 

amend or withdraw it. If it chooses to maintain the proposal, the Commission 

must submit a reasoned opinion on the matter. This reasoned opinion, as well 

as the reasoned opinions of the national Parliaments, are then forwarded to the 

Union legislator in the legislative procedure.  

2. These opinions have to be considered by the legislator before the conclusion 

of the first reading. If one of the legislative branches is of the opinion that the 

proposal is not compatible with the principle of subsidiarity, the legislative 

proposal "shall not be given further consideration". To this effect a majority of 

55 % of the Member States is necessary in the Council; in the Parliament it is 

the majority of the votes cast.  

 

If the legislator adopts an act without the prior consultation of national Parliaments 

and does not respect the eight weeks deadline, the act can easily be annulled through a 

legal proceeding for infringement of an "essential procedural requirement". Thus, the 

European Parliament must wait at least eight weeks before concluding its first 

readings of those legislative procedures initiated after entry into force of the Lisbon 

Treaty. 

 

3. Consequences for the European Parliament 

With the new provisions in the Lisbon Treaty the relationship between the European 

Parliament and the national Parliaments will enter a new dimension and offer the 

opportunity of coping better with the democratic challenges facing the European 

Union. The changes introduced by the Reform Treaty not only allow national 

Parliaments to play a greater role in EU decision-making but also bring the national 

political debate and the European political debate much closer together. And even if 

the topic of subsidiarity seems to be the key aspect in this context, the new provisions 

in toto go well beyond that and it is possible that their new role could create a certain 

ownership and contribute to the communication of EU-policies to the public.  

 

It is very difficult to foresee how the EP-national Parliaments relationship will 

develop and the way in which - and to what extent - national Parliaments will use 

their new rights. However, given the fact that the Lisbon Treaty provides them with 

various opportunities already mentioned and that first tests in the COSAC framework 

show a growing interest amongst national Parliaments
34

, it seems advisable for the EP 

                                                 
33Possible initiators besides the Commission are in specific cases also a group of Member States, the 

European Parliament, the Court of Justice, the European Central Bank, the European Investment Bank 
34 See the report on the results of the test of the subsidarity check mechanism of the Lisbon Treaty 

coordinated by COSAC from February 2008: 

http://www.cosac.eu/en/meetings/Ljubljana2008/chairpersons/subsidiarity_check/report/ 
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to adopt a more strategic and coherent approach towards national Parliaments. To this 

aim the EP could consolidate and update existing cooperation in order to take  account 

of the new institutional set-up and maximise possible advantages.  

 

C. Reform proposals based on the analysis of current cooperation and the future 

framework through the Lisbon Treaty  

 

1. Proposals for changes inside the European Parliament 

1.1 Proposals for structural changes   

Given the need for a more coherent approach vis-à-vis national Parliaments, an 

improved definition and clearer assignment of the tasks and a strengthening of the 

role of two Vice-Presidents responsible for relations with national Parliaments could 

be considered in order to facilitate cooperation for the national Parliaments and 

provide comprehensive political guidance and overall coordination of the activities of 

the European Parliament. 

 

As a consequence of the diversity of parliamentary calendars among national 

Parliaments and the European Parliament, advanced planning of inter-parliamentary 

activities is an essential element for the success of meetings and other events. To this 

aim a steering group/organisational structure at political level which could be 

composed by the President and the permanent members of the EP COSAC delegation 

to be newly defined in close cooperation with the Conference of Committee 

Chairs and in light of the outcome of the report in plenary on the relations with 

national Parliaments (Brok report) and could be made responsible for the 

establishment of a one-year (or at least a six-month) working calendar/programme of 

cooperation between the Parliaments of the Member States holding the two upcoming 

EU Presidencies. This work programme should in particular include a calendar of all 

activities planned on a horizontal level and at committee level. As the Conference of 

Presidents is the responsible organ for the relationship between the European 

Parliament and the national Parliaments this calendar of activities should be agreed 

upon in the Conference and a broad information to all Members of the House via the 

political groups and the Conference of Committee Chairmen should be ensured.  

 

1.2 Proposals for procedural changes  

The national Parliaments will be making up their minds concerning potential breaches 

of subsidiarity by submitted drafts and will be drawing up their reasoned opinions 

within the 8-week period laid down in the relevant protocol. On the basis of Article 1 

of this protocol, the EP - as well as the other Institutions - is responsible for the 

"constant respect for the principles of subsidiarity and proportionality". Properly done 

the procedure could boost democratic legitimacy to EU institutions to enter the 

legislative procedure on a basis which has been cleared of doubts as to whether the 

EU should take action or not. 

 

In order to be involved in a potentially fruitful political debate on this on an EU-scale, 

the European Parliament could take advantage of the same period and, thus, a 

parliamentary committee with the relevant horizontal competence for subsidiarity 

(and proportionality) - which has been so far in accordance with Annex VI of the 

Rules of procedure the Committee on Legal Affairs - could, assess drafts having some 

likelihood of a "subsidiarity problem". Different formats for this kind of early 

assessment could be envisaged: hearings with experts, joint meetings with members 
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of the relevant specialised committee(s) of the European Parliament, with Members of 

national Parliaments or with the competent Commissioner/the Council Presidency. 

This could influence the discussion in the national Parliaments and the reaction of the 

Commission to reasoned opinions from the national Parliaments. A resolution in 

plenary at that stage might be difficult within the above-mentioned short period of 

eight weeks. It might also be too early and perhaps fix the EP's position too firmly for 

the next possible stages of the procedure.  

 

Once the "orange-card" procedure has been triggered by half of the national 

Parliaments and their reasoned opinions and the opinion thereon by the European 

Commission have been submitted to the legislator, Parliament by simple majority of 

votes cast and Council by 55 % of its Members can decide to follow the line of those 

national Parliaments. An early assessment could constitute a solid basis for fast 

reaction by the European Parliament through a resolution
35

 in plenary on the basis of a 

report before the ordinary first reading deliberations begin in the competent 

specialised committees. A well founded position seems to be necessary at this stage in 

any case: it could influence the deliberations in the Council, in particular where the 

European Parliament would be in favour and Council risks being against the proposed 

draft. Furthermore, Parliament has to justify its action, in particular in the above 

mentioned case towards those national Parliaments having opposed to a specific 

measure. It could contribute to avoid the triggering of a "red card" procedure or 

become important in possible deliberations at the Court of Justice once this procedure 

has been triggered.  

 

2. Proposals for the European Parliament-national Parliaments relationship 

 

2.1 The future role of COSAC  

COSAC's future role will have to be defined by the European Parliament together 

with the national Parliaments. COSAC as principal channel for communication might 

be sidelined by a broader organised dialogue through recently developed instruments 

(for example horizontal JPMs and specific JCMs) and the new Treaty provisions. In 

fact its meeting gather only European Committee's members. The European 

Parliament forms an important part of COSAC (as it is for example a permanent 

member of the "COSAC-Troika" and thus has a strong influence on the preparation of 

the meetings) and those members of national Parliaments participating in COSAC 

meetings are very often the strongest allies of the EP and EU-policy initiatives in the 

national debates.  

COSAC decisions are not binding for the national Parliaments. First subsidiarity 

checks have shown that, so far in most Member States, European Affairs Committees 

participate in subsidiarity checks either as the sole responsible committee or in close 

cooperation with the competent specialised committees.  

 

2.2. Extend existing channels in a more targeted way 

 

2.2.1 Structured legislative, pre-legislative and post-legislative dialogue 

Joint Parliamentary Meetings (JPMs) have in the past proved to be a useful new tool 

for inter-parliamentary dialogue and a confidence-building measure. The Presidency 

                                                 
35 This could be a resolution on the basis of a report drafted by the horizontally competent committee 

(which is for the time being the Committee on Legal Affairs) in close association with the relevant 

specialised committee(s). 
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and the Commission participate in general at the highest political level. It is 

important, however, to refocus these meetings (also in relation to Joint Committee 

Meetings (JCMs, see below). It is suggested that they should take place once per 

semester as a general rule and should become the forum for debate of one crucial 

topical issue (e.g. such as the JPM on Climate Change) involving both the President 

of the Commission and the Council (whether President or Presidency needs to be 

defined). 

 

Involving national Parliaments in a pre-legislative dialogue could have a positive 

effect on the way they approach EU legislative proposals and could also influence 

their attitude when it comes to transposition and implementation of EU legislation. In 

particular, a JPM on the Legislative and Work Programme scheduled each autumn 

could be useful for both sides, create ownership among national Parliaments and 

constitute a "reality check" at the European level. The post-legislative dialogue could 

focus on implementation and the correct application of EU legislation in the EU 

Member States or reveal possible needs for revision. It could also offer to the national 

Parliaments a broader insight into national transposition, which often remains within 

the remit of national executive powers. This dialogue could be a permanent topic on 

the agenda of "Joint Committee Meetings". The Commission should be invited to 

contribute in these evaluations 

 

Meetings of political groups on the fringe of JPMs should always be a formal part of 

these meetings in order to create and foster the necessary contacts. European 

Parliament political groups could develop early exchange mechanisms with their 

national partners. This could be helpful at the stage when national political groups in 

their respective chambers are defining their positions on reasoned opinions for the 

subsidiarity checks ("yellow" and "orange card" procedures). These contacts could 

also be helpful with regard to the potential risk of one national Parliament triggering 

the "red-card" procedure. Such an attitude would also foster the construction of EU-

wide political communities at interparliamentary level.  

 

Bilateral exchanges between the European Parliament and national Parliaments 

involving the 'rapporteur' and the competent committee for a defined piece of key 

legislation or policy should be an essential element of inter-parliamentary cooperation 

and could probably assist the European Parliament to improve the fine-tuning of its 

proposals. To this aim two options might be useful on key legislative dossiers:  

• Tailor-made multilateral visits of interested Members of national Parliaments 

to meet the 'rapporteur' or shadow-'rapporteurs' in Brussels or Strasbourg 

could be organised by the European Parliament. 

• Some MEPs and 'rapporteurs' already make tours of national Parliaments to 

obtain inputs for their reports and gather support for their positions. Future 

'rapporteurs' should be encouraged to undertake such visits and be given the 

necessary means to do so in their capacity as 'rapporteur'.  

 

2.2.2. Enhanced cooperation between corresponding committees 

Even if COSAC continues to play an important role in the framework of inter-

parliamentary cooperation, its meetings in fact only bring together European Affairs 

Committees' members. It should, however, be borne in mind that today nearly all 

parliamentary committees of national Parliaments are confronted to a certain extent 

with European legislation. Inter-parliamentary meetings of specialized committees are 
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becoming more and more frequent and the establishment on a permanent basis of a 

corresponding committee network - at least for those committees with clearly 

identifiable counterparts - deserves analysis for the longer term. 

Experience has shown that the format of "Joint Committee Meetings" seems to satisfy 

the needs both of the European Parliament's committees and in particular those of the 

national Parliaments specialised committees. Therefore the model could become the 

standard model.  
 

2.2.3. Strengthen cooperation through an electronic platform 

It is hardly imaginable that exchange and dialogue on EU draft legislation and policy 

initiatives will take place in a long series of meetings in Brussels or elsewhere. Given 

the time limitations for meetings due to overcharged agendas, such exchanges of 

information could be facilitated through IPEX which is a website for inter-

parliamentary cooperation maintained by the national Parliaments and the European 

Parliament. The site contains all proposals and communications from the European 

Commission. All EP documents throughout the legislative procedure could be 

uploaded onto this system rather than being sent by post as is currently the case. 

National Parliaments could add scrutiny information to each Commission document. 

IPEX also has a calendar for interparliamentary EU events. IPEX could become the 

basic instrument for information exchange and also assure a constant monitoring of 

the attitudes of national Parliaments towards EU proposals during the legislative 

procedure and the implementation procedure, possibly in conjunction with the joint 

interinstitutional database as foreseen in the interinstitutional agreement on better 

lawmaking. 

 

2.3 In the long term: memorandum of understanding and agreement on certain 

principals with national Parliaments  

The European Parliament proposed in its last report on relations between the EP and 

national Parliaments (report Napolitano/AFCO) inter alia to draft an 

"interparliamentary agreement" EP-nP. Contrary to the "constitutional context" at that 

time the relationship seems now to be consolidated through the new Treaty 

provisions. However, after experience with procedures and the application of 

provisions of the new Treaty in a first "normal" year of legislation it might be 

necessary and/or useful on the basis of these experiences to agree between the 

European Parliament and the national Parliaments on certain principals and 

procedures of its cooperation and on interpretations of the Treaty.  

 

3. Taking account of activities by the European Commission 

This pre- and post-legislative dialogue must also be seen in connection with the 

initiatives already taken in this area by the European Commission (the so-called 

"Barroso initiative"). Although the European Parliament gets the same documents that 

the Commission sends to the national Parliaments, the EP is not involved in various 

direct activities of the Commission with national Parliaments. These activities should 

be welcomed in principle. However, the European Parliament could lose ground in the 

debate with national Parliaments, who are directing their efforts more and more in the 

direction of the European Commission. In this respect, the European Parliament could 

put greater emphasis on knowing the content of the national Parliaments/European 

Commission formal dialogue in the early process of policy formulation and on being 

involved. The issue could be addressed during EP-Commission negotiations on the  

new framework agreement ("contract for the legislature"). 
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D. Overview on Reform proposals on 

  Relations of the European Parliament with national Parliaments of EU-Member States 
 
 

Objective of 

proposal 

Content of proposals 

 
 

 I. Inside the 

European 

Parliament 

 

Creation of a steering group/Organisational structure at political level that could in particular set up a 6 month/12 month programme of 

activities to be adopted by the Conference of Presidents and be composed by the President and the permanent Members of the EP COSAC 

delegation to be newly defined in close cooperation with the Conference of Committee Chairs and in light of the outcome of the report in plenary 

on the relations with national Parliaments (Brok report) 

The steering group should be supported by a secretariat assured by the directorate responsible for relations with national Parliaments (DG 

PRES)  

 

 

 

 

Subsidiarity check inside the European Parliament 

A horizontally competent committee (currently JURI) in close association with the competent specialised committee for the relevant legislative 

proposal should prepare in the case of an "orange card" procedure a resolution for the vote in plenary: 

• in order to prepare a well founded position at this stage before the first reading activities start in the competent specialised committee. 

• This could demonstrate the importance that the EP places on the opinion of national Parliaments and their new rights  

• It could influence the deliberations in the Council, in particular where the European Parliament would be in favour and Council risks 

being against the proposed draft.  

• Furthermore, Parliament has to justify its action - in particular in the above mentioned case - towards those national Parliaments having 

opposed to a specific proposal.  

• It could contribute to avoid the triggering of a "red card" procedure after the adoption of a legislative act or become important in 

possible deliberations at the Court of Justice once this procedure has been triggered.  
  

  

II. 

Relationship 

with 

Develop a network of corresponding committees on political and administrative level and organise a more intensive dialogue on the level of the 

committees 

 

Identify if possible in the annual parliamentary calendars together with the national Parliaments specific committee weeks suitable for the 
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national 

Parliaments 

 

holding of "Joint Committee Meetings"  

 

Agree on the general rule that the format of "Joint Committee Meetings" constitutes the principal standard model for meetings on the level of 

committees of the European Parliament with their national counterparts 
 

  

Refocus the format of Joint Parliamentary Meetings, including meetings of political groups as a permanent part at the beginning of these 

meetings:  
• they should take place once per semester as a general rule and  

• should become the high level forum for debate of crucial topical issues (e.g. such as the JPM on Climate Change)  

• involving both the President of the Commission and the Council (whether President or Presidency needs to be defined). 

  
  

Establish existing and new instruments for a regular legislative, pre- and post-legislative dialogue  

 

1. Holding of one Joint Parliamenary Meeting dedicated partly or entirely on the Legislative- and Work Programm each automne 

2. Organise on demand, tailor-made multilateral visits of interested Members of national Parliaments to meet the 'rapporteur' or shadow-

'rapporteurs' in Brussels or Strasbourg on specific dossiers. 

3. Create incentives (for example a special allowance for transport) for 'rapporteurs' on "key-legislative" proposals to travel to national 

Parliaments in order to meet the relevant committees and/or rapporteurs/chairmen 

4. The post-legislative dialogue could be a permanent topic on the agenda of Joint Committee Meetings in order to identify the correct 

implementation and application of EU legislation in the EU Member States or reveal possible needs for revision. The Commission should 

be invited to contribute in these evaluations 

 
 Develop IPEX into a kind of "super legislative observatory" providing on-line all relevant documents, information and a calendar of activities, 

possibly in conjunction with the joint interinstitutional database as foreseen in the interinstitutional agreement on better lawmaking 
 After experience with procedures and the application of provisions of the new Treaty in a first "normal" year of legislation it might be necessary 

and/or useful to agree on principals, procedures and interpretations of the Treaty between the European Parliament and the national 

Parliaments 
  

III. 

Relationship 

with the 

Commission 
 

 

The European Parliament could aim at being informed on and participating in activities of the European Commission with national Parliaments 

on political and administrative level. The issue could be addressed during EP-Commission negotiations on the new framework agreement 

("contract for the legislature"). 
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Chapter 8 

Initiative Reports 
 

 

 

 

 

Introduction 

 
The following information constituted the basis of the deliberations of the 

Working Party on the matter.  

 

Certain problems will be identified, in particular with regard to 1. current 

terminology 2. rules on authorisation 3. rules concerning the quota, 4. problems 

due to the length of the authorisation procedure and 5. rules and with regard to 

initiative reports and their treatment in plenary and 6. statistical information on 

the different types of initiative reports. 

 

 

1. Terminology on non-legislative reports  

 
The terminology concerning non-legislative reports or initiative reports or "own"-

initiative reports is not coherent within the House and leads to some 

misunderstandings. A rough distinction between non-legislative reports could be 

made for reports explicitly referred to in specific legal provisions and procedures 

(such as in areas of the budget, discharge, immunities, nominations and other 

specific provisions in the Rules of Procedure) and others which could be named 

as own-initiative reports as foreseen in Rule 45 (and 39) of the Rules of 

Procedure and covered by the current internal decision of the Conference of 

Presidents adopted in 2002. 

 
Own-initiative reports (sometimes referred to by the shortened term "initiative" 

reports), represent by far the greater portion of all non-legislative reports 

(around two/thirds of all non-legislative reports). The discussion in the Working 

Party and the proposals made by the Working Party focused essentially on these 

kinds of report (hereinafter INI reports).   

 

INI reports cover a vast array of reports ranging from mere specific positions of 

Parliament with no legislative content and no "external" source to those reports which 

constitute an important Parliament position on strategic or "pre"-legislative 

documents from the Commission. A very important but distinctive category of INI-

reports is the "legislative" own-initiative report which has its basis in Article 192 of 

the EC Treaty  and Rule 39 of the Rules of Procedure.  
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2. Authorisation of INI reports  

 
Authorisation for a committee to draw up an INI report is granted by the Conference 

of Presidents (CoP) on the basis of a favourable recommendation by the Conference 

of Committee Chairmen (CCC), provided that the request fulfils the necessary criteria 

set down by the CoP, that all committees are duly notified of requests by other 

committees and that no committee goes beyond its competences as laid down in 

Annex VI of the Rules of Procedure. 

 

The quality of the justifications for authorisation varies greatly. The CCC only 

occasionally discusses individual justifications, as does the CoP, where criticism has 

sometimes been levelled at the quality of some justifications. 

 

A wide range of INI reports are authorised automatically since they are covered by the 

annex to the current internal rules on non-legislative reports or because of provisions 

in the Rules of Procedure. 

 

 

3. Quota of INIs 

 
Each parliamentary committee may simultaneously draft up to six INI reports. Some 

additional INI reports specifically mentioned in the Rules of Procedure and a small 

number of reports listed in an annex to the current rules are exempt from this quota 

and subject to automatic authorisation. 

 

Prior to 2002 there were two procedures in force for two types of reports ("genuine" 

own-initiative reports and reports drawn up on the basis of documents forwarded by 

the Commission to Parliament for information - 'COS reports'). These procedures 

were merged into a single procedure for the different types of reports, the two quotas - 

2 for purely own-initiative reports and 5 for the COS reports - also being merged to 

give a new quota of 6 for the new category as a whole. 

 

 

4. Problems due to the length of the authorisation procedure 

 
The time-lapse between introduction of the request by the relevant committee chair 

and authorisation by the CoP varies greatly due to internal rules and procedures, in 

particular the settling of conflicts of competence. The same applies to the time taken 

between authorisation and adoption of an INI report in plenary.  

 

Although the rules stipulate an obligation for the committee to adopt a non-legislative 

report within six months of its authorisation, this is rarely enforced and no 

disincentive to delaying adoption exists. 

 

Of more concern, however, is the occasional hasty adoption by a committee of an INI 

report immediately after authorisation by the CoP, which has given grounds for 

complaint by committees asked for an opinion, who either had to adopt their opinion 

very quickly or had no time to do so.  
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5. INI reports in plenary  

 
5.1 Current practice and figures 

 

All INI reports are dealt with in the same way in plenary. There are no specific 

practices or rules in place to differentiate between the various types of INI report. The 

number of authorised INI reports has risen during the current term (2005:115;  

2006:158; 2007:91 by August 2007). 

 

Own-initiative reports take up approximately 21% of debating time in plenary, 

while legislative debates (including all different types of legislative procedures) only 

represent 17.8%.  

 

Amendments tabled to non-legislative reports (excluding budget amendments) in 

plenary constitute approximately 26% of the total number of amendments tabled 

in 2007. The rate of adoption for non-legislative amendments for vote in plenary is 

significantly lower than for legislative amendments (39% and 92,26%, respectively), 

but this difference may be partly due to the fact that non-legislative amendments 

rarely constitute an inseparable whole and are therefore rarely adopted "en bloc" as 

legislative amendments are. 

 

 

5.2 Specific Rule 131 for a simplified procedure in plenary 

 

According to Rule 131 of the Rules of Procedure: 

 

"any legislative proposal (first reading) and any non-legislative 

motion for a resolution adopted in committee with fewer than 

one-tenth of the members of the committee voting against shall 

be placed on the draft agenda of Parliament for vote without 

amendments. (...) Items placed on the final draft agenda for vote 

without amendment shall also be without debate..." 

 

In 2007, 82% of INI reports adopted in committee qualified for adoption in plenary 

under Rule 131; however, only about 2% of these are finally adopted without debate 

and/or without vote on amendments under Rule 131. Requests to revert to the 

simplified procedure (for debate and amendments) have been increasing steadily 

throughout the legislature. 

 

 

6. Different types and origins of INI reports  

 
Of 377 own-initiative reports (as defined above) which have been adopted in the 

current legislative term or are under consideration in committees (by August 2007), 

only 6 INI reports (or 1,6%) were explicitly legislative initiatives by Parliament 

pursuant to Art. 192 of the EC Treaty (Rule 39 of the Rules of Procedure).  
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41,4% (156 reports) of all INI reports drawn up since July 2004 were requested 

without a specific document of the Commission, the Court of Auditors or the 

Ombudsman as their basis or addressing partly an "external" document or 

regrouping some documents from other institutions.  

 

52,8% (199 reports) of all INI reports adopted in the current legislature can be 

described as a "reaction" report to one specific document from the Commission et 

al (former COS-category). Some of them are of a pre-legislative or strategic nature 

and respond to strategic Commission papers, such as green/white papers, action plans 

and (thematic) "strategies". However, the distinction between strategic or non-

strategic documents by the Commission is far from clear, as the Commission is not 

consistent in the naming of its publications. Many "Communications" are of a pre-

legislative or important strategic nature, even though their title does not necessarily 

reflect this. However, a distinction could be made on the basis of non-legislative 

documents contained in the priority initiatives and strategic initiatives of the 

Legislative and Work Programme which could be considered as "strategic" 

documents. 

 

4,2% (16 reports) are reports which are authorised automatically and outside the 

current quota of six reports and not specifically foreseen in the Rules of Procedure.  

They are based on the annex to the internal rules on non-legislative reports - 7 

specific reports per year:  

 

•  Human Rights in the World AFET 

• Annual Report on arms exports AFET 

• Application of Community Law JURI 

• Better lawmaking - Application of the subsidiarity principle JURI 

• Activities of the ACP-EU Joint Parliamentary Assembly DEVE 

• Annual report on equal opportunities for women and men in the European 

Union FEMM 

• Report on the situation of fundamental rights in the European Union LIBE. 

 

Separately from this account 12% (50 reports) of all non-legislative reports since 

July 2004 can be said to be annual reports in a broader sense, including reports 

based on the Rules of Procedure, reports according to the annex to the current internal 

rules on non-legislative reports and reports on enlargement progress reports, and may 

be on the basis of an external document or not. 31 of them were authorised 

automatically outside the quota of 6 INI reports. Committees do not always use this 

right every year/period, preferring either not to do a report or to cover two or more 

annual reports in one parliamentary report. There is no clear rule on the distinction 

between reports on annual reports which are automatically authorised outside 

quota and others which require authorisation within the quota of six.  
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WORKING PARTY ON PARLIAMENTARY REFORM 

 
Reform proposals to review certain rules and practices governing initiative 

reports and identified by the Working Party as main causes for problems 

encountered regularly with the current authorization system 

 

 

Criteria 

 
Reform proposal 

 

New 

classification 

of initiative 

reports 
 

 

-  Legislative initiative reports (Art. 192 EC Treaty – Rule 39 

RoP)  

 

-  Strategic reports (reacting to non-legislative proposals included 

in the list of priority and strategic initiatives of the Legislative and 

Work Programme) 

 

-  Non-legislative initiative reports (without external basis or 

partly addressing a document or regrouping different documents 

from another European Institution) 

 

-  Annual activity and monitoring reports (reports regrouped in a 

list to be established by the Conference of Presidents) 

 

-  Implementation reports on the transposition of EU legislation 

(one report yearly per committee) 

 

Quota  
 

 

Quota of 6 reports in parallel per committee 

 

- Inside the quota of 6:  

• Non-legislative initiative reports  
• Strategic reports  
• Annual activity and monitoring reports  

 

- Outside the quota of 6:  

• Legislative initiative reports  
• Implementation reports (one report yearly per committee) 

 

 

 

 

Authorisation 
 

 

 

 

CoP to authorise:  

• Non-legislative initiative reports (on the basis of a formalised 

and comprehensive authorisation request) 

• Legislative initiative reports 
 

CCC to authorise (CCC will transmit to CoP for information a 

monthly overview):  

• Strategic reports – after resolution of any conflict of 



 

91 PE 406.309/CPG/GT 

 

Criteria 

 
Reform proposal 

competence (CoP can revoke the decision of the CCC on specific 

request by the political groups) 

 

Automatic authorisation (following a notification to the CCC, who 

will transmit to CoP for information a  monthly overview):  

• Annual activity and monitoring reports (included in a relevant 

list, see above) 

• Implementation reports (one report yearly per committee) 

 

Treatment  

in plenary 

 

Normal full scale procedure in plenary 

• Legislative initiative reports 
• Strategic reports 
 

Simplified procedure in plenary 

• Non-legislative initiative reports  
• Annual activity and monitoring  reports 
• Implementation reports 
 

which means: 

1)   concerning debate:  

presentation by the rapporteur, reply by the 

Commission (except in specific cases where the CoP in 

view of duly justified reasons decides otherwise) 

2)   concerning amendments:  

Option A: no amendments, but application of Rule 151 

IV RoP  to vote alternative resolutions by political 

groups (except in specific cases where the CoP in view 

of duly justified reasons decides otherwise) (in favour 

of this option were: PPE-DE, PSE, ALDE, IND/DEM) 

Option B: mandatory application of Rule 156 RoP for 

these reports (in favour of this option were:  

Verts/ALE, GUE/NGL)  

 

 

Specific 

provisions 
 

 

• Limitation of the overall length of Non-legislative initiative 

reports to 4 pages 

• Abolition of the 6-months maximum deadline for 

finalisation of reports 

• Introduction of a minimum period between authorisation 

and adoption in committee (e.g. 3 months) 

• Measures to enhance the use of legislative initiative 

reports (i.e. possibility to convert any INI report already 

in preparation, simplification of the criteria laid down in 

Rule 39)  
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Chapter 9 

Examination of the working methods of the US Congress 

(Mission to Washington DC, 30 March-3 April 2008) 

"Washington conclusions" 
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Chapter 9 

Examination of the working methods of the US Congress 

"Washington conclusions" 

 

 

 

 Analysis How to proceed further 

• Legislative  drafting 

assistance 

 

Improving the assistance  

to Members when 

drafting legislation 

The system of legislative assistance has to be examined under 

the specific circumstances and bearing in mind the different 

responsibilities in this area and will also involve some tough 

choices as to who is best placed to offer this assistance. In the 

US system, legislative assistance comes basically from two 

sources: independent advice from the Library of Congress, CRS 

and CBO and (partisan) assistance provided for by secretariats of 

the Committees, including so-called 'Legislative Counsels'. This 

assistance is complemented by the Members' staff (assistants).  

In the EP, legislative assistance is much more 'decentralised': 

committee secretariats, policy departments, group secretariats, 

Members' assistants, the library, the Tabling Office, the Legal 

Service. The mere addition of a particular feature of the US 

system, such as the Library of Congress, apart from not being 

feasible, could even be counterproductive. However, the 

Working Party could examine which elements from the US 

system can be usefully adapted to our system, for example the 

introduction of 'Legislative Counsels' linked to the work of 

legislative Committees, and possibly also examine which of the 

Mandate the Secretary-General to provide 

- a thorough analysis of the existing facilities 

- proposals for enhancing the legislative 

drafting facilities linked to legislative 

Committees and Members 

 

On that basis, the Working Party, in its 

deliberations within the third part of its work 

plan, can examine whether it will make some 

specific recommendations to both the 

Conference of Presidents and the Bureau, as 

responsible body for Parliament's 

administrative organisation. 
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 Analysis How to proceed further 

existing features of the EP system could be rationalised, in order 

to be able to introduce some of the new features wanted. 

• Committee Structure 

and organisation 

 

Internal organisation of 

Committees, set-up of 

Sub-Committees and 

conferring more 

independence and 

responsibility on 

Committees for their 

different activities 

The most striking feature of the Committee organisation in the 

US Congress is the administrative and financial independence of 

Committees. The Working Group could examine the possibility 

of assigning a specific budget to each Committee from which all 

expenditure (with the exception of staff) of the Committees has 

to be covered, such as scientific expertise and studies, hearings, 

missions, etc. Such a system would not only make the 

Committees more responsible and focused on their real needs, it 

would also relieve the Conference of Presidents and the Bureau 

from an authorisation procedure which very often is a mere 

rubber-stamping exercise.  

Within this relative independence, Committees in the US 

Congress decide also on their respective internal set-up. Regular 

Committees can, within this framework, set-up up to six Sub-

Committees which operate under the responsibility, and with the 

resources, of the main Committee. 

The Working Party could come back to the 

issue of increased autonomy, administrative 

and financial, as well as organisational (i.e. 

possible competence and criteria to set-up 

Sub-Committees or project/working groups) 

when examining the Committee structure in 

the third part of its work plan. 

• Committee activities 

  

Extending the 

possibilities for 

Committees to organise 

hearings, not only in 

Brussels but also 

 The US example has illustrated the opportunities and 

possibilities of an oversight-process involving the feature of 

'hearings'. Hearings can be used as instruments when 

considering legislation, overseeing its implementation and 

holding the executive to public scrutiny. Although when 

considering new legislation the EP is 'hearing' the Commission, 

little use is made of the possibility of 'hearing' ordinary citizens 

The Working Party could come back to this 

issue within the framework of the third part of 

its work plan, on the basis of further input 

which could be sought from both the 

Conference of Committee Chairs and DGs 

IPOL and EXPO. 
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 Analysis How to proceed further 

decentralised 'mini-

hearings' across the 

Union wherever a 

particular subject is on 

the public agenda 

 

 

and civil society on how new or existing legislation is affecting 

them, or of 'hearing' representatives of Member States on the 

state of implementation of a particular piece of EU-legislation. 

Whereas those 'hearings' would regularly take place in Brussels, 

the instrument of decentralised hearings organised as and when 

an issue arises in a particular part of the EU can offer significant 

benefits in terms of outreach to the citizens, local authorities and 

the media. Some exercises involving Parliament's Petitions 

Committee have demonstrated the usefulness of such a 

decentralised approach. However, in order to optimise the use of 

this exercise, certain basic conditions need to be fixed in order to 

ensure a balanced outcome. 

• Mechanism to filter 

amendments 

 

Procedure to better 

prepare debates and 

votes in plenary after the 

vote in Committee 

The mission made clear that the role of the Rules Committee in 

the US Congress is quite unique and conditioned to a two-party 

system. Nevertheless, it became obvious that the mission and the 

tasks performed by that Committee in terms of 'managers' of 

both the debate and the vote on the floor of the House, is a very 

important one from which the European Parliament could also 

benefit in order to make the debates and decisions in Plenary 

more focused, relevant and understandable for the outside 

observer. The Working Party could further examine the various 

options on how this function could be adapted to the reality of 

the European Parliament. Options could involve a flexible 

procedure for the responsible Committee to come back, after the 

vote in Committee and on the basis of the amendments tabled, 

and make a recommendation to the Plenary as to how the debate 

The Working Party could come back to this 

'left-over' from the first part of its work plan in 

the context of its deliberations on the 

Parliamentary Committees and their role and 

remit. 
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 Analysis How to proceed further 

could be structured (around which key amendments) and how 

the vote should be organised. (Such a 'Committee package' could 

be given prevalence over texts tabled without the Committee 

blessing.) 

• Organisation of 

debates (Floor 

procedure) 

 

Decentralise 

responsibility for 

speaking time for each 

debate to designated 

Members   

The Working Party could consider whether or not to come back 

to the issue of making debates more lively and to introduce a 

greater element of spontaneity in the debates. This is closely 

linked to the proposals which have already been made in the 

Working Party's First Interim Report concerning the systematic 

reservation of catch-the-eye slots within every debate and the 

adaptations to the order of interventions which have been 

adopted but so far only partly implemented. As regards the 

feature of the 'floor manager', transferral to the EP system would 

mean a greater influence and responsibility for rapporteurs and 

shadow rapporteurs for the organisation of the individual 

debates. 

The Working Party would need to decide 

whether it would wish to come back to this 

issue in the third part of its work programme. 

• Organisation of 

Foreign Affairs 

activities  

 

Organisation of all 

foreign affairs activities 

(bilateral as well as 

multilateral relations) 

under the umbrella of the 

In the US Congress, all activities linked to Foreign Affairs are 

conducted under the responsibility of the Foreign Affairs 

Committee which has divided responsibility for large geographic 

entities and some sectorial policy areas into Sub-Committees. 

The advantage of such an organisational system is the direct 

articulation between the entities in charge of a specific 

geographic area and the activities of the Foreign Affairs 

Committee as a whole. The relevant experience and expertise of 

the Members working on relations with a particular third country 

The Working Party is to examine in part three 

of its work programme options for the 

organisation of Parliament's external relations 

with a view to enhancing the link and 

synergies between the Foreign Affairs 

Committee, bilateral delegations and 

multilateral organisations and the various 

Committees dealing with internal policy issues 
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 Analysis How to proceed further 

Foreign Affairs 

Committee 

in the relevant Sub-Committee will automatically be directed into 

the legislative or other responsibilities of the main Committee 

and benefit both. In the European Parliament, one of the main 

weaknesses of the system of delegation is the relative lack of 

interaction and coordination with the activities of both the 

Foreign Affairs Committee(s) and Committees in charge of 

internal policies. Important resources, both in terms of expertise 

and financial resources are thus not used in an optimal way. As 

the issue of the organisation of Foreign Affairs is already on the 

agenda of the Working Party for the next semester, this issue 

could be looked at further within that context. 

• Greening the 

European Parliament 

The Delegation heard the Chief Administrative Officer in the 

House of Representatives explaining the wide range of initiatives 

and greening  measures (carbon footprint, private-public 

partnership and waste- and energy-management) as well as 

requirement by the Speaker to set example and reduce energy 

consumption by 50%.   

Several Members of the WP have expressed 

their interest in examining further what 

Parliament could improve in this field and in 

this context inviting the Chief Administrative 

Officer of the House to a meeting of the WP 

with a view to sharing best practice on how 

the Congress has progressed both in terms of 

issues and of practice (i.e. the public/private 

mix). 

 

 

 


