Cecilia Malmström, Member of the Commission. ( Mr President, as I said initially, the Commission welcomes this judgment by the Court, as it reflects very much the criticisms that we had in our own evaluation a couple of years ago. We are assessing the full implications of the judgment. It takes time and we need to carefully assess all this with our legal experts. However, a few things are clear already. 

First of all, as you have all said, this declaration on invalidity takes place immediately from the date the directive entered into force. That means that we are back to the situation before the adoption of the Data Retention Directive in 2006 and that is also why the Commission has taken the necessary steps to withdraw the case against Germany and that is why the fines given to Sweden will be paid back. 

It is also clear from the judgment that Member States’ national legislations are not directly concerned by the ruling. Each Member State has to assess whether there is a need to change national legislation. It will be up to national jurisdictions to decide if the legislation in question fully respects the fundamental rights. There were some questions on the PNR and the TFTP agreement. Of course we are carefully assessing and reassessing this, but it seems that the agreements provide for enough specific safeguards and are reviewed regularly by a team which includes representatives of the national data protection authorities. We do not see any link between the Court ruling and these agreements. But we will probably come back to this.
Concerning the European PNR Directive that the Commission has proposed and that we have discussed many times in this plenary, these two issues are not comparable. The proposed EU PNR Directive addresses all the issues and concerns raised by the Court ruling on the Data Retention Directive because it would strictly regulate the access to data and its subsequent use. It will be limited to trained experts in a passenger information unit. The use of the data will be limited to the combating of serious crime and terrorism and any processing of sensitive data is prohibited. The proposal also includes effective safeguards to ensure protection of the data.
We are ready to work with you – with the next Parliament – on the proposal for the EU PNR Directive. We can assess together whether the strict limitations and safeguards can be further strengthened. There was a recently adopted paper by the EU Fundamental Rights Agency, which provides very useful inspiration. 
What will happen now? It is too early to say. Mr Weber, we cannot present anything in a couple of days. This needs very careful assessment. If there were to be a new proposal presented – and I said ‘if’ – that would, of course, take into account the outcome of the Court ruling but also the data protection reform that has been debated here so many times. We need to see progress on this. 
You might recall that we discussed a couple of weeks ago the post-Stockholm programme and the paper by the Commission ‘An open and secure Europe’. We said in that paper that we would review the Data Retention Directive. That was written before the judgment. 
Taking into account the data protection reforms: if there were to be a proposal on a new type of data retention directive, taking into account what the Court says, of course that will be dealt with in the normal legislation, certainly with full participation by the European Parliament, thus guaranteeing the quality of it. But it is too early to say; I am sure that we will be able to come back to this when we have carefully looked at and analysed all the legal aspects of this. 
