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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council on
roaming on public mobile communications networks within the Union (recast)
(COM(2011)0402 — C7-0190/2011 — 2011/0187(COD))

(Ordinary legislative procedure — recast)
The European Parliament,

— having regard to the Commission proposal to Parliament and the Council
(COM(2011)0402),

— having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the
European Union (TFEU), pursuant to which the Commission submitted the proposal to
Parliament (C7-0190/2011),

— having regard to Article 294(3) of TFEU,
— having regard to the opinion of the European Economic and Social Committee of (...)",
— having regard to the opinion of the Committee of the Regions of (...)%,

— having regard to the Interinstitutional Agreement of 28 November 2001 on a more
structured use of the recasting technique for legal acts’,

— having regard to the letter of 25 November 2011 from the Committee on Legal Affairs to
the Committee on Industry, Research and Energy in accordance with Rule 87(3) of its
Rules of Procedure,

— having regard to Rules 87 and 55 of its Rules of Procedure,

— having regard to the report of the Committee on Industry, Research and Energy and the
opinion of the Committee on the Internal Market and Consumer Protection
(A7-0000/2011),

A. whereas, according to the Consultative Working Party of the legal services of the
European Parliament, the Council and the Commission, the proposal in question does not
include any substantive amendments other than those identified as such in the proposal
and whereas, as regards the codification of the unchanged provisions of the earlier acts
together with those amendments, the proposal contains a straightforward codification of
the existing texts, without any change in their substance,

1. Adopts its position at first reading hereinafter set out, taking into account the
recommendations of the Consultative Working Party of the legal services of the European

' 0J C 0, 0.0.0000 p. 0./Not yet published in the Official Journal.
207 C 0, 0.0.0000 p. 0./Not yet published in the Official Journal.
>0JC77,28.3.2002, p. 1.
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Parliament, the Council and the Commission;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the

national parliaments.

Amendment 1
Proposal for a regulation
Recital 19

Text proposed by the Commission

(19) Therefore rules should be introduced
to mandate the obligation to meet
reasonable requests for wholesale access to
public mobile communications networks
for the purpose of providing roaming
services. Such requests should only be
refused on the basis of objective and duly
substantiated criteria, which should be
determined on a case by case basis by the
national regulatory authorities following
the dispute resolution procedure referred to
in Article 17. In order to ensure a level
playing field, wholesale access for the
purpose of providing roaming services
should be granted in accordance with the
regulatory obligations laid down in this
Regulation applicable at the wholesale
level and should take into account the
different cost elements necessary for the
provision of such access. A consistent
regulatory approach to the wholesale
access for the provision of roaming
services would avoid distortions between
Member States.

Amendment

(19) Therefore rules should be introduced
to mandate the obligation to meet
reasonable requests for wholesale access to
public mobile communications networks
for the purpose of providing roaming
services. Such requests should only be
refused on the basis of objective and duly
substantiated criteria, which should be
determined on a case by case basis by the
national regulatory authorities following
the dispute resolution procedure referred to
in Article 17. In order to ensure a level
playing field, wholesale access for the
purpose of providing roaming services
should be granted in accordance with the
regulatory obligations laid down in this
Regulation applicable at the wholesale
level and the relevant provisions of the
Access Directive, which includes rules on
non-discrimination and interoperability,
and should take into account the different
cost elements necessary for the provision
of such access. A consistent regulatory
approach to the wholesale access for the
provision of roaming services would avoid
distortions between Member States.

Or. en

Justification

For reasons of consistency and legal certainty, it should be made clear that the relevant
provisions of the Access Directive, including those on non-discrimination and

PE476.117v01-00
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interoperability, apply also to the technicalities of access under this Regulation.

Amendment 2
Proposal for a regulation
Recital 20

Text proposed by the Commission

(20) A wholesale roaming access
obligation should cover access to all the
elements and facilities necessary to enable
the provision of roaming services, such as
the following elements: access to network
elements and associated facilities; access to
relevant software systems including
operational support systems; access to
information systems or databases for pre-
ordering, provisioning, ordering,
maintaining and repair requests, and
billing; access to number translation or
systems offering equivalent functionality;
access to mobile networks, and access to
virtual network services.

Amendment 3
Proposal for a regulation
Recital 22

Text proposed by the Commission

(22) Consumers should have the right to
opt for the separate sale of roaming
services from their domestic mobile
package. Basic principles should be laid
down with regard to the provision of a
separate sale of roaming services which
should be introduced in a coordinated
manner across the Union. Consumers
should be able to choose a different
provider for roaming services without
changing their number, and in a manner

PR\885090EN.doc

Amendment

(20) A wholesale roaming access
obligation should, in accordance with the
relevant provisions of the Access
Directive, cover access to all the elements
and facilities necessary to enable the
provision of roaming services, such as the
following elements: access to network
elements and associated facilities; access to
relevant software systems including
operational support systems; access to
information systems or databases for pre-
ordering, provisioning, ordering,
maintaining and repair requests, and
billing; access to number translation or
systems offering equivalent functionality;
access to mobile networks, and access to
virtual network services.

Or. en

Amendment

(22) Consumers should have the right, in a
consumer-friendly way, to opt for the
separate sale of roaming services from
their domestic mobile package. There are
currently several ways in which a facility
for separate sale of roaming services
could be technically implemented,
including dual IMSI (two separate
International Mobile Subscriber ldentities
on the same SIM card), single IMSI (the
sharing of one International Mobile
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which ensures interoperability of services,
with roaming services being provided
anywhere in the Union and with the same
level of quality.

Subscriber Identity between the home and
roaming provider) and combinations of
dual or single IMSI with a right for the
subscriber to transfer to a provider in a
visited country (local break out). While
this Regulation should not lay down any
particular technical solution to achieve
the aim of enabling separate sale of
roaming services, but instead pave the
way for the most effective and efficient
solution, including combined solutions, to
be developed by BEREC in close
cooperation with the Commission,
essential requirements should be laid
down with regard to the technical
characteristics which should be met by
any facility for a separate sale of roaming
services. Those essential requirements
should include the introduction of the
possibility in a coordinated manner across
the Union, for consumers to quickly and
easily choose a different provider for
roaming services without changing their
number, with roaming services being
provided anywhere in the Union and with
the same level of quality. Furthermore,
roaming outside the Union or by third-
country nationals inside the Union should
not be impeded. It follows from the
essential requirements that any technical
solution should ensure interoperability of
services.

Or. en

Justification

The Regulation should lay down the essential critera which any facility for a separate sale of
roaming services should meet, but not prescribe any specific technological method.

Amendment 4
Proposal for a regulation
Recital 65

PE476.117v01-00
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Text proposed by the Commission

(65) In order to ensure that regulatory
obligations on wholesale and retail charges
for voice, SMS and data roaming services
are not maintained longer than necessary
when the structural solutions are fully in
place and competition is sufficiently
developed in the roaming market,
conditions should be set for non-
application of maximum wholesale and
retail charges already before the deadlines
foreseen. Such conditions should be based
on a significant difference between price
caps and actual price levels. It is
considered that a significant difference
will be reached if prices have on average
in the Union reached 75% of the price
cap. For wholesale price caps the 75%
criterion shall be based on the
unbalanced traffic between operators that
do not belong to the same group. In order
to limit distortions between Member
States, the 75% criterion for retail price
caps shall be calculated by averaging at
the Union level the national averages for
each roaming service separately (voice,
SMS or data).

Amendment

(65) In order to ensure that regulatory
obligations on wholesale and retail charges
for voice, SMS and data roaming services
are not maintained longer than necessary
when the structural solutions are fully in
place and competition is sufficiently
developed in the roaming market, the
Commission shall review the operation of
this Regulation in 2016 and analyse
whether the objectives of this Regulation
have been achieved.

Or. en

Justification

The maximum wholesale and retail charges should be removed only when there is effective
competition. Therefore, this decision should be left to the review, which should be held in
2016 in order to allow sufficient time for competition based on the structural measures to

develop.

Amendment 5
Proposal for a regulation
Recital 66 a (new)

Text proposed by the Commission

PR\885090EN.doc

Amendment

(66a) There are important disparities

PE476.117v01-00

EN



EN

between regulated roaming tariffs within
the Union and roaming tariffs incurred by
consumers when they are travelling
outside the Union, which remain high
compared to prices within the Union. Due
to the absence of a consistent approach on
transparency and safeguard measures
concerning roaming outside the Union,
consumers are not confident about their
rights and therefore often deterred from
using mobile services while abroad. That
has an indirect adverse impact on the
development of the internal market for
roaming services. It is therefore necessary
to address this problem by also applying
certain transparency and safeguard
measures to roaming services provided
outside the Union.

Or. en

Justification

As consumers are still in danger of bill-shock when travelling to third countries, certain
safeguard provisions should be extended to also include roaming services (voice, SMS, data)
outside the Union. This amendment is part of a block of amendments to that end. The other
AMs concerned are 6, 8-9, 40-43, 46 (partly) and 47-50.

Amendment 6
Proposal for a regulation
Recital 67

Text proposed by the Commission

(67) In order to improve the transparency
of retail prices for making and receiving
regulated roaming calls within the Union
and to help roaming customers make
decisions on the use of their mobile
telephones while abroad, providers of
mobile telephony services should enable
their roaming customers easily to obtain
information free of charge on the roaming
charges applicable to them when making
or receiving voice calls in a visited
Member State. Moreover, providers should

PE476.117v01-00

Amendment

(67) In order to improve the transparency
of retail prices for the use of roaming
services and to help roaming customers
make decisions on the use of their mobile
telephones while abroad, when travelling
both within and outside the Union,
providers of mobile telephony services
should enable their roaming customers
easily to obtain information free of charge
on the roaming charges applicable to them
when using roaming services in a visited
country. Moreover, providers should give
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give their customers, on request and free of
charge, additional information on the per-
minute or per-unit data charges (including
VAT) for the making or receiving of voice
calls and also for the sending and receiving
of SMS, MMS and other data
communication services in the visited
Member State. Since certain customer
groups might be well informed about
roaming charges operators should provide
a possibility to easily opt-out from this
automatic message service.

Amendment 7
Proposal for a regulation
Recital 68

Text proposed by the Commission

(68) Transparency also requires that
providers furnish information on roaming
charges, in particular on the Eurotariff and
the all-inclusive flat-rate should they offer
one, when subscriptions are taken out and
each time there is a change in roaming
charges. Home providers should provide
information on roaming charges by
appropriate means such as invoices, the
internet, TV advertisements or direct mail.
Home providers should ensure that all their
roaming customers are aware of the
availability of regulated tariffs for the
period concerned and should send a clear
and unbiased communication to these
customers describing the conditions of the
Eurotariff and the right to switch to and
from it.

PR\885090EN.doc

their customers, provided that they are
located in the Union, on request and free
of charge, additional information on the
per-minute or per-unit data charges
(including VAT) for the making or
receiving of voice calls and also for the
sending and receiving of SMS, MMS and
other data communication services in the
visited Member State. Since certain
customer groups might be well informed
about roaming charges operators should
provide a possibility to easily opt-out from
this automatic message service.

Or. en

Amendment

(68) Transparency also requires that
providers furnish information on roaming
charges, in particular on the Eurotariff and
the all-inclusive flat-rate should they offer
one, when subscriptions are taken out and
each time there is a change in roaming
charges. All information and offers should
be presented in a clear, comprehensive
and easily accessible form with regard to
prices and service characteristics. Home
providers should provide information on
roaming charges by appropriate means
such as invoices, the internet, TV
advertisements or direct mail. Home
providers should ensure that all their
roaming customers are aware of the
availability of regulated tariffs for the
period concerned and should send a clear
and unbiased communication to these
customers describing the conditions of the
Eurotariff and the right to switch to and
from it.

Or. en
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Justification

Although decoupling may bring more transparency as to the charges for different mobile
services, it may also result in greater tariff complexity. Therefore, home providers are
required to inform their customers about the possibility to choose an alternative roaming
provider in a clear manner. Moreover, consumers must be provided with understandable and
transparent information with regard to prices and service characteristics.

Amendment 8
Proposal for a regulation
Recital 70

Text proposed by the Commission

(70) In particular, mobile operators should
provide their roaming customers with
personalised tariff information on the
charges applicable to those customers for
data roaming services every time they
initiate a data roaming service on entering
another Member State. This information
should be delivered to their mobile
telephone or other mobile device in the
manner best suited to its easy receipt and
comprehension.

Amendment 9
Proposal for a regulation
Recital 71

Text proposed by the Commission

(71) In order to facilitate customers’
understanding of the financial
consequences of the use of regulated data
roaming services and to permit them to
monitor and control their expenditure, the
home provider should give examples for
data roaming applications, such as e-mail,
picture and web-browsing, by indicating
their approximate size in terms of data
usage.

PE476.117v01-00
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Amendment

(70) In particular, mobile operators should
provide their roaming customers with
personalised tariff information on the
charges applicable to those customers for
data roaming services every time they
initiate a data roaming service on entering
another country. This information should
be delivered to their mobile telephone or
other mobile device in the manner best
suited to its easy receipt and
comprehension.

Or. en

Amendment

(71) In order to facilitate customers’
understanding of the financial
consequences of the use of data roaming
services and to permit them to monitor and
control their expenditure, the home
provider should give examples for data
roaming applications, such as e-mail,
picture and web-browsing, by indicating
their approximate size in terms of data
usage.
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Amendment 10
Proposal for a regulation
Recital 74

Text proposed by the Commission

(74) However, since the entry into force of
the amendments introduced by Regulation
(EC) No 544/2009, it has been observed
that it is less probable that customers
under pre-paid tariffs suffer from ‘bill
shocks’ for the use of data roaming
services, given that the amount of credit
available is already chosen in advance. In
addition, with the transitory Euro-data
tariff with regulated rates for data
roaming charges, these consumers will
also benefit from additional protection
against high prices for these services. For
these reasons, the cut off limit provisions
should not apply to customers under pre-
paid contracts.

Or. en

Amendment

deleted

Or. en

Justification
European consumers are currently protected by an automatic safeguard against data
roaming bill-shocks. Post-paid and pre-paid customers should enjoy the same level of
protection. The safeguard mechanism for pre-paid customers should therefore not be

abolished.

Amendment 11
Proposal for a regulation
Article 2 — paragraph 2 — point k

Text proposed by the Commission

(k) ‘regulated data roaming service’ means
a roaming service enabling the use of
packet switched data communications by a
roaming customer by means of his mobile
telephone or other mobile device while it is

PR\885090EN.doc

Amendment

(k) ‘regulated data roaming service’ means
a roaming service enabling the use of
packet switched data communications by a
roaming customer by means of his mobile
telephone or other mobile device while it is
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connected to a visited network. A regulated connected to a visited network. A regulated

data roaming service does not include the data roaming service does not include the
transmission or receipt of regulated transmission or receipt of regulated
roaming calls or SMS messages, but does roaming calls, SMS messages or MMS
include the transmission and receipt of messages;

MMS messages;

Or. en

Justification
To address the problems noted by BEREC, MMS should be excluded from the definition of
data roaming service, while remaining covered by the transparency provisions.

Amendment 12
Proposal for a regulation
Article 2 — paragraph 2 — point o

Text proposed by the Commission Amendment

(o) ‘European Union (EU) roaming deleted
profile’ means a preconfigured profile for

the provision of separate roaming

services, which is provided in addition to a

profile for the provision of domestic

mobile services on the same SIM card.

Or. en

Justification

While the Commission's proposal points in a direction (dual IMSI) the Rapporteur feels would
technically be a feasible means of stimulating user choice and competition, there could also
be other ways, such as a combination of single IMSI and local break out, which may turn out
to be more attractive overall. The Regulation should as a matter of principle be neutral as to
the technical means used to effectuate the decoupling, considering also the possibility of new
and more effective and efficient alternative methods in future.

Amendment 13
Proposal for a regulation
Article 3 — paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. Pricing for interconnection relating to

PE476.117v01-00 14/42 PR\885090EN.doc



the provision of the facility for separate
sale of roaming services established under
Article 5 shall be cost-orientated.

Or. en

Justification

Moved from Article 5 as pricing for interconnection refers to wholesale pricing.

Amendment 14
Proposal for a regulation
Article 3 — paragraph 2

Text proposed by the Commission Amendment

2. Wholesale roaming access shall cover deleted
access to all network elements and

associated facilities, relevant services,

software and information systems,

necessary for the provision of roaming

services to customers.

Or. en

Justification

The modalities for access and interconnection under this Regulation should be consistent with
the Access Directive 2002/19 in order to minimise risks of differing interpretations which
could e.g. be created by introducing a separate definition of access in this Regulation. The
relevant provisions of the Access Directive include obligations related to non-discrimination
and interoperability. See AM 17.

Amendment 15
Proposal for a regulation
Article 3 — paragraph 3

Text proposed by the Commission Amendment
3. Wholesale roaming access request shall 3. Wholesale roaming access request shall
be granted within a fwe month period from be granted within a three month period
the receipt of the request by the network from the receipt of the request by the
operator. network operator.
PR\885090EN.doc 15/42 PE476.117v01-00
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Amendment 16
Proposal for a regulation
Article 3 — paragraph 4

Text proposed by the Commission

4. In order to ensure a consistent regulatory
approach to the wholesale access for the
provision of roaming services, BEREC in
close co-operation with the Commission,
shall lay down guidelines for wholesale
access conditions for the purpose of
providing roaming services.

Amendment 17
Proposal for a regulation
Article 3 — paragraph 4 a (new)

Text proposed by the Commission

Amendment 18
Proposal for a regulation
Article 4 — paragraph 1

PE476.117v01-00

Or. en

Amendment

4. In order to ensure a consistent regulatory
approach to the wholesale access for the
provision of roaming services, BEREC in
close co-operation with the Commission,
shall within six months after the adoption
of this Regulation, lay down guidelines for
wholesale access conditions for the
purpose of providing roaming services.

Or. en

Amendment

4a. The relevant provisions of Articles 3
and 4 (""General framework for access
and interconnection' and "Rights and
obligations for undertakings'), 9 and 10
(""Obligation of transparency’ and
"Obligation of non-discrimination") and
12 (""Obligations of access to, and use of,
specific network facilities") of the Access
Directive shall apply to access and
interconnection hereunder.

Or. en
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Text proposed by the Commission

1. Home providers shall enable their
subscribers to access voice, SMS and data
roaming services of any interconnected
alternative roaming provider.

Amendment 19
Proposal for a regulation
Article 4 — paragraph 2

Text proposed by the Commission

2. With effect from 1 July 2014, home
providers shall inform all their roaming
customers of the possibility to unsubscribe
from their existing roaming services and to
opt for roaming services from an
alternative roaming provider. The roaming
customers shall be given a period of two
months within which to make their choice
known to their home provider. Roaming
customers who have not expressed their
choice within that period shall have the
right to opt for an alternative roaming
provider at any moment, in line with
paragraphs 3 and 4.

Amendment

1. With effect from 1 July 2014, home
providers shall enable their subscribers to
access voice, SMS and data roaming
services of any interconnected alternative
roaming provider.

Or. en

Amendment

2. Before the date mentioned in
paragraph 1, home providers shall inform
all their roaming customers in a clear,
comprehensive and easily accessible form
about the possibility to unsubscribe from
their existing roaming services and to opt
for roaming services from an alternative
roaming provider. Roaming customers
shall have the right to opt for an alternative
roaming provider at any moment, in line
with paragraphs 3 and 4.

Or. en

Justification

Consumers are usually less willing to switch to other offers. In order to allow them to make
an informed choice, home providers should be required to inform their customers about the
changes and the possibility to choose an alternative roaming provider in a clear and
understandable manner.

Amendment 20
Proposal for a regulation
Article 4 — paragraph 4
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Text proposed by the Commission

4. Any switch to or from an alternative
roaming provider shall be free of charge
and shall not entail conditions or
restrictions pertaining to elements of the
subscription other than roaming, and shall
be carried out within five working days,
save that where a roaming customer who
has subscribed to a domestic package
which includes roaming prices other than
the Eurotariff, Euro-SMS tariff or Euro-
data tariff, the home provider may delay
the switch from the old to the new
subscription concerning roaming services
for a specified period not exceeding three
months.

Amendment

4. Any switch to or from an alternative
roaming provider, or between alternative
roaming providers, shall be free of charge
and shall not entail conditions or
restrictions pertaining to elements of the
subscription other than roaming, and shall
be carried out within three working days,
save that where a roaming customer who
has subscribed to a domestic package
which includes roaming prices other than
the Eurotariff, Euro-SMS tariff or Euro-
data tariff, the home provider may delay
the switch from the old to the new
subscription concerning roaming services
for a specified period not exceeding two
months.

Or. en

Justification

The switching period between different roaming providers is too long and does not reflect
consumer expectations. Therefore switching should be possible within maximum three
working days. In case the customer subscribes to a domestic package which includes roaming
prices other than Eurotariff, Euro-SMS tariff or Euro-data tariff, the suggested switching
period of three months is too extensive and should not exceed two months.

Amendment 21
Proposal for a regulation
Article 4 — paragraph 5

Text proposed by the Commission

5. At the time of making or renewing a
contract on mobile communication
services, home providers shall provide all
customers individually with full
information on the possibility to choose an
alternative roaming provider and
facilitate the conclusion of a contract with
an alternative roaming provider. Customers
concluding a contract with the home
provider for roaming services shall

PE476.117v01-00

Amendment

5. At the time of making or renewing a
contract on mobile communication
services, home providers shall provide all
customers individually with full
information on the possibility to choose an
alternative roaming provider. Customers
concluding a contract with the home
provider for roaming services shall
explicitly confirm that they have been
informed of such possibility. The providers
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explicitly confirm that they have been
informed of such possibility. The providers
of mobile communications services shall
not prevent retailers serving as their points
of sale to offer contracts for separate
roaming services with alternative roaming
providers.

of mobile communications services shall
not prevent retailers serving as their points
of sale to offer contracts for separate
roaming services with alternative roaming
providers.

Or. en

Justification

See AM 22, addressing the case of one operator obstructing a transfer to another.

Amendment 22
Proposal for a regulation
Article 4 — paragraph 5 a (new)

Text proposed by the Commission

Amendment

5a. National regulatory authorities shall
use their powers under Article 16, inter
alia, to ensure that appropriate penalties,
including an obligation to compensate
subscribers, are levied on providers where
a subscriber's switch to an alternative
roaming provider is delayed or otherwise
hindered.

Or. en

Justification

Similarly to the provisions on porting in the Universal Services Directive and to ensure
consistency with that Directive, providers should not be obliged to facilitate the conclusion of
contracts with competitors (a matter which also depends on how the alternative provider
acts), but should be subject to effective sanctions in case of obstruction.

Amendment 23
Proposal for a regulation
Article 5 — paragraph 1

PR\885090EN.doc
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Text proposed by the Commission

In order to ensure the development of the
single market, implementation of the
technical solutions for the facility of
separate sale of roaming services shall fake
place simultaneously across the Union.

Amendment 24
Proposal for a regulation
Article 5 — paragraph 1 — point a (new)

Text proposed by the Commission

Amendment 25
Proposal for a regulation
Article 5 — paragraph 1 — point b (new)

Text proposed by the Commission

Amendment 26
Proposal for a regulation
Article 5 — paragraph 1 — point ¢ (new)

Text proposed by the Commission

PE476.117v01-00

Amendment
In order to ensure the development of the
single market, implementation of the
technical solutions for the facility of
separate sale of roaming services shall in

particular meet the following essential
requirements:

Or. en

Amendment
(a) implementation of the technical

solutions shall take place simultaneously
across the Union;

Or. en

Amendment

(b) end-users shall be able to keep their
existing mobile phone number;

Or. en

Amendment

(c) end-users shall be able to easily and
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Amendment 27
Proposal for a regulation
Article 5 — paragraph 1 — point d (new)

Text proposed by the Commission

quickly switch to an alternative roaming
provider and between alternative roaming
providers while retaining their domestic
operator;

Or. en

Amendment
(d) roaming by Union citizens in third

countries or by third-country citizens in
the Union shall not be impeded;

Or. en

Justification

The wording of the proposed Regulation should remain neutral in terms of the structural
solution of decoupling. Given the rapid technology development, it would be premature to
promote a single solution as there may be more suitable solutions in the future. The proposal
should focus on the essential requirements any technical solution should meet, including that
the consumer can retain the same number. It follows from the essential requirements, as well
as from the Access Directive, that any solution must allow for a maximum degree of

interoperability to avoid any technical lock-in.

Amendment 28
Proposal for a regulation
Article 5 — paragraph 2

Text proposed by the Commission

For the purpose of separate sale of roaming
services, operators shall make sure that
facilities are in place by 1 July 2014 at the
latest, to ensure that the customer can use
domestic mobile services and separate
roaming services offered by an alternative
roaming operator while keeping their
mobile number. In order to enable the
separate sale of roaming services,
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Amendment

For the purpose of separate sale of roaming
services, operators shall make sure that
facilities meeting the requirements of
paragraph 1 are in place by 1 July 2014 at
the latest. There shall be no direct charges
to end-users for the use of the facility for
separate sale of roaming services.
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operators may in particular allow the use
of a ‘EU roaming profile’ on the same
SIM card and the use of the same
terminal alongside domestic mobile
services. Pricing for interconnection
related to the provision of this facility
shall be cost-orientated and there should
be no direct charges to consumers for the
use of this facility.

Amendment 29
Proposal for a regulation
Article 5 — paragraph 3

Text proposed by the Commission

BEREC, after consulting stakeholders and
in close co-operation with the Commission,
shall lay down within a reasonable period
of time not exceeding three months after
the adoption of this Regulation guidelines
with regard to harmonised technical
solutions relating to the facility for separate
roaming services and to harmonised
procedures to change the provider of
roaming services. Upon a reasoned request
from the BEREC, the Commission may
extend that period.

Or. en

Amendment

BEREC, after consulting stakeholders and
in close co-operation with the Commission,
shall lay down, within a reasonable period
of time not exceeding three months after
the adoption of this Regulation, guidelines
meeting the essential requirements set out
in paragraph 1 with regard to harmonised
technical solutions relating to the facility
for separate roaming services and to
harmonised procedures to change the
provider of roaming services. Upon a
reasoned request from the BEREC, the
Commission may extend that period.

BEREC shall keep the guidelines under
review and, taking into account their
practical application, issue revised
guidelines if necessary to achieve the
essential requirements in a more effective
or efficient manner.

Or. en

Justification

BEREC should follow closely the implementation of those guidelines and issue revised
guidelines if it develops that the effectiveness and efficiency of the initial guidelines should be

improved.
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Amendment 30
Proposal for a regulation
Article 5 — paragraph 4

Text proposed by the Commission

If necessary, the Commission could give a
mandate to a European Standardisation
Body for the adaptation of the relevant
standards that are necessary for the
harmonised implementation of the facility.

Amendment

If necessary, the Commission shall give a
mandate to a European Standardisation
Body for the adaptation of the relevant
standards that are necessary for the
harmonised implementation of the facility.

The Commission, after having consulted
BEREC, shall be empowered to adopt
delegated acts in accordance with

Article 18a in order to establish
harmonised technical solutions relating
both to the facility for separate roaming
services and to harmonised procedures to
change the provider of roaming services.

Or. en

Justification

In order to provide for a legally binding and directly applicable act, the Commission, after
consulting BEREC, should be empowered (but not obliged) to adopt delegated acts to ensure
uniform conditions for the implementation of the facility for separate sale. The Commission
should be able to adopt such delegated acts quickly.

Amendment 31
Proposal for a regulation
Article 6 — paragraph 1

Text proposed by the Commission

1. The average wholesale charge that the
operator of a visited network may levy
from the customer's home provider for the
provision of a regulated roaming call
originating on that visited network,
inclusive inter alia of origination, transit
and termination costs, shall not exceed
EUR 0,14 per minute as of 1 July 2012 .
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Amendment

1. The average wholesale charge that the
operator of a visited network may levy
from the customer's home provider for the
provision of a regulated roaming call
originating on that visited network,
inclusive inter alia of origination, transit
and termination costs, shall not exceed
EUR 0,10 per minute as of 1 July 2012 .

Or. en

PE476.117v01-00

EN



EN

Amendment 32
Proposal for a regulation
Article 6 — paragraph 2

Text proposed by the Commission

2. The average wholesale charge referred
to in paragraph 1 shall apply between any
pair of operators and shall be calculated
over a twelve-month period or any such
shorter period as may remain before the
end of the period of application of a
maximum average wholesale charge as
provided for in this paragraph or the expiry
of this Regulation. The maximum average
wholesale charge shall decrease to EUR
0,10 and EUR 0,06, on 1 July 2013 and on
1 July 2014 respectively. Without
prejudice to Article 13, the maximum
average wholesale charge shall remain at
EUR 0,06 for the duration of this
Regulation.

Amendment 33
Proposal for a regulation
Article 7 — paragraph 2 — subparagraph 1

Text proposed by the Commission

The retail charge (excluding VAT) of a
Eurotariff which a home provider may levy
from its roaming customer for the
provision of a regulated roaming call may
vary for any roaming call but shall not
exceed EUR 0,32 per minute for any call
made or EUR 0,11 per minute for any call
received as of 1 July 2012. The price
ceiling for calls made shall decrease to
EUR 0,28 and EUR 0,24 on 1 July 2013
and on 1 July 2014 respectively, and for
calls received to EUR 0,10 on 1 July 2013.
Without prejudice to Articles 13 and 19
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Amendment

2. The average wholesale charge referred
to in paragraph 1 shall apply between any
pair of operators and shall be calculated
over a twelve-month period or any such
shorter period as may remain before the
end of the period of application of a
maximum average wholesale charge as
provided for in this paragraph or the expiry
of this Regulation. The maximum average
wholesale charge shall decrease to EUR
0,07 and EUR 0,04, on 1 July 2013 and on
1 July 2014 respectively. Without
prejudice to Article 79, the maximum
average wholesale charge shall remain at
EUR 0,04 for the duration of this
Regulation.

Or. en

Amendment

The retail charge (excluding VAT) of a
Eurotariff which a home provider may levy
from its roaming customer for the
provision of a regulated roaming call may
vary for any roaming call but shall not
exceed EUR 6,20 per minute for any call
made or EUR 0,07 per minute for any call
received as of 1 July 2012. The price
ceiling for calls made shall decrease to
EUR 0,15 and EUR 0,10 on 1 July 2013
and on 1 July 2014 respectively, and for
calls received to EUR 0,06 on 1 July 2013,
and 0,05 on 1 July 2014. Without
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these regulated maximum retail charges for
the Eurotariff shall remain valid until 30
June 2016.

Amendment 34
Proposal for a regulation
Article 7 — paragraph 5

Text proposed by the Commission

5. Any roaming customer may request to
switch to or from a Eurotariff. Any switch
must be made within one working day of
receipt of the request and free of charge
and shall not entail conditions or
restrictions pertaining to other elements of
the subscription, save that where a roaming
customer who has subscribed to a special
roaming package which includes more than
one roaming service (namely, voice, SMS
and/or data) wishes to switch to a
Eurotariff, the home provider may require
the switching customer to forego the
benefits of the other elements of that
package. A home provider may delay a
switch until the previous roaming tariff has
been effective for a minimum specified
period not exceeding three months.

Amendment 35
Proposal for a regulation
Article 8 — paragraph 1

Text proposed by the Commission

1. With effect from 1 July 2012, the
average wholesale charge that the operator
of a visited network may levy from the
customer's home provider , for the
provision of a regulated roaming SMS
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prejudice to Article 19 these regulated
maximum retail charges for the Eurotariff
shall remain valid until 30 June 2017.

Or. en

Amendment

5. Any roaming customer may request to
switch to or from a Eurotariff. Any switch
must be made within one working day of
receipt of the request and free of charge
and shall not entail conditions or
restrictions pertaining to other elements of
the subscription, save that where a roaming
customer who has subscribed to a special
roaming package which includes more than
one roaming service (namely, voice, SMS
and/or data) wishes to switch to a
Eurotariff, the home provider may require
the switching customer to forego the
benefits of the other elements of that
package. A home provider may delay a
switch until the previous roaming tariff has
been effective for a minimum specified
period not exceeding two months.

Or. en

Amendment

1. With effect from 1 July 2012, the
average wholesale charge that the operator
of a visited network may levy from the
customer's home provider, for the
provision of a regulated roaming SMS
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message originating on that visited
network, shall not exceed EUR 0,03 per
SMS message. The maximum average
wholesale charge for the provision of a
regulated roaming SMS message shall
decrease to EUR 6,02 on 1 July 2014.
Without prejudice to Article 13 the
regulated wholesale charge for the
provision of regulated roaming SMS
messages shall remain at EUR 0,02 for the
duration of this Regulation.

Amendment 36
Proposal for a regulation
Article 9 — paragraph 2

Text proposed by the Commission

2. With effect from 1 July 2012, the retail
charge (excluding VAT) of a Euro-SMS
tariff which a home provider may levy
from its roaming customer for a regulated
roaming SMS message sent by that
roaming customer may vary for any
roaming SMS message but shall not
exceed EUR 0,10. Without prejudice to
Articles 13 and 19, the regulated maximum
retail charge for the Euro-SMS tariff shall
remain at EUR 0,10 until 30 June 2016.

Amendment 37
Proposal for a regulation
Article 9 — paragraph 6

Text proposed by the Commission

6. Any roaming customer may request to
switch to or from a Euro-SMS tariff at any
time. Any switch must be made within one

PE476.117v01-00

message originating on that visited
network, shall not exceed EUR 0,03 per
SMS message, and shall decrease to EUR
0,02 on 1 July 2013 and to EUR 0,01 on 1
July 2014. Without prejudice to Article 19
the regulated wholesale charge for the
provision of regulated roaming SMS
messages shall remain at EUR 0,01 for the
duration of this Regulation.

Or. en

Amendment

2. With effect from 1 July 2012, the retail
charge (excluding VAT) of a Euro-SMS
tariff which a home provider may levy
from its roaming customer for a regulated
roaming SMS message sent by that
roaming customer shall reduce to EUR
0,07 on 1 July 2012, to 0,06 on 1 July
2013 and to 0,05 on 1 July 2014. Without
prejudice to Article 19, the regulated
maximum retail charge for the Euro-SMS
tariff shall remain at EUR 0,05 until 30
June 2017.

Or. en

Amendment

6. Any roaming customer may request to
switch to or from a Euro-SMS tariff at any
time. Any switch must be made within one
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working day of receipt of the request and
free of charge and shall not entail
conditions or restrictions pertaining to
elements of the subscription other than
roaming. A home provider may delay such
a switch until the previous roaming tariff
has been effective for a minimum specified
period not exceeding three months. A
Euro-SMS tariff may always be combined
with a Eurotariff.

Amendment 38
Proposal for a regulation
Article 11 — paragraph 1

Text proposed by the Commission

1. With effect from 1 July 2012 the average
wholesale charge that the operator of a
visited network may levy from the roaming
customer's home provider for the provision
of regulated data roaming services by
means of that visited network shall not
exceed a safeguard limit of EUR 0,30,
EUR 60,20 as of 1 July 2013 and EUR 0,10
as of 1 July 2014 per megabyte of data
transmitted. Without prejudice to Article
13 the maximum average wholesale charge
for the provision of regulated data roaming
services shall remain at EUR 0,10 per
megabyte of data transmitted for the
duration of this Regulation.

Amendment 39
Proposal for a regulation

Article 12 — paragraph 2 — subparagraph 1

Text proposed by the Commission

With effect from 1 July 2012, the retail
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working day of receipt of the request and
free of charge and shall not entail
conditions or restrictions pertaining to
elements of the subscription other than
roaming. A home provider may delay such
a switch until the previous roaming tariff
has been effective for a minimum specified
period not exceeding two months. A Euro-
SMS tariff may always be combined with a
Eurotariff.

Or. en

Amendment

1. With effect from 1 July 2012 the average
wholesale charge that the operator of a
visited network may levy from the roaming
customer's home provider for the provision
of regulated data roaming services by
means of that visited network shall not
exceed a safeguard limit of EUR 0,25,
EUR 0,15 as of 1 July 2013 and EUR 0,10
as of 1 July 2014 per megabyte of data
transmitted. Without prejudice to Article
19 the maximum average wholesale charge
for the provision of regulated data roaming
services shall remain at EUR 0,10 per
megabyte of data transmitted for the
duration of this Regulation.

Or. en

Amendment

With effect from 1 July 2012, the retail
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charge (excluding VAT) of a Euro-data
tariff which a home provider may levy
from its roaming customer for the
provision of a regulated roaming data shall
not exceed EUR 0,90 per megabyte. The
price ceiling for data used shall decrease to
EUR 60,70 and EUR 0,50, per megabyte
used on 1 July 2013 and on 1 July 2014
respectively. Without prejudice to Articles
13 and 19, the regulated maximum retail
charge shall remain at EUR 0,50, per
megabyte used until 30 June 2016.

Amendment 40
Proposal for a regulation
Article 12 — paragraph 5

Text proposed by the Commission

5. Any roaming customer may request to
switch to or from a Euro-data tariff
respecting their contractual conditions at
any point in time. Any switch must be
made within one working day of receipt of
the request and free of charge and shall not
entail conditions or restrictions pertaining
to elements of the subscription other than
roaming. A home provider may delay such
a switch until the previous roaming tariff
has been effective for a minimum specified
period not exceeding three months. A
Euro-data tariff may always be combined
with a Euro-SMS tariff and a Eurotariff.

charge (excluding VAT) of a Euro-data
tariff which a home provider may levy
from its roaming customer for the
provision of a regulated roaming data shall
not exceed EUR 0,50 per megabyte. The
price ceiling for data used shall decrease to
EUR 0,30 and EUR 0,20, per megabyte
used on 1 July 2013 and on 1 July 2014
respectively. Without prejudice to Article
19, the regulated maximum retail charge
shall remain at EUR 0,20, per megabyte
used until 30 June 2017.

Or. en

Amendment

5. Any roaming customer may request to
switch to or from a Euro-data tariff
respecting their contractual conditions at
any point in time. Any switch must be
made within one working day of receipt of
the request and free of charge and shall not
entail conditions or restrictions pertaining
to elements of the subscription other than
roaming. A home provider may delay such
a switch until the previous roaming tariff
has been effective for a minimum specified
period not exceeding two months. A Euro-
data tariff may always be combined with a
Euro-SMS tariff and a Eurotariff.

Or. en

Justification

The switching to or from a Euro-data tariff should be possible within a maximum of one
working day. In case the customer subscribes to a domestic package which includes roaming
prices other than Eurotariff, Euro-SMS tariff or Euro-data tariff, the suggested switching
period of three months is too extensive and therefore the switching period should not exceed

two months.
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Amendment 41
Proposal for a regulation
Article 13

Text proposed by the Commission

Article 13

Conditions for advance non-application
of maximum wholesale and retail charges

1. In order to assess the competitive
development in the roaming markets
BEREC shall collect regularly data on the
development of retail and wholesale
charges for voice, SMS and data roaming
services. These data shall be notified to
the Commission, at least twice a year. The
Commission shall make them public.

2. If, after 30 June 2018, the average
wholesale charge for one of the roaming
services (voice, SMS or data) for
unbalanced traffic between operators that
do not belong to the same group falls to
75% or less of the maximum wholesale
charges provided for in Articles 6(2), 8(1)
and 11(1), the maximum wholesale
charges for the roaming service
concerned shall no longer apply. The
Commission shall regularly verify, on the
basis of the market data collected by
BEREC, whether this condition is met
and, if so, it shall publish without delay in
the C series of the Official Journal of the
European Union the data proving that the
maximum wholesale charges no longer
apply for the service concerned.

3. If, following the implementation of the
separate sale of roaming services referred
to in Article 5 and before 1 July 2016, the
average retail charge at the Union level
falls to 75% or less of the maximum retail
charges provided for in Articles 7(2), 9(2)
and 12(2), the maximum retail charges
for that roaming services shall no longer
apply. The Commission shall regularly
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verify, on the basis of the market data
collected by BEREC, whether this
condition is met and, if so, it shall publish
without delay in the C series of the
Official Journal of the European Union
the data proving that the maximum retail
charges no longer apply for the service
concerned.

4. The relevant maximum charges shall
cease to apply as from the first day of the
month following the publication of the
data proving that the conditions of
paragraphs 2 or 3 respectively are
satisfied.

Or. en

Justification

If competition develops as expected and prices reduce substantially below the safeguards, the

safeguards automatically become less important. A possibility for advance lifting of the caps

appears technically complex to draft appropriately and the Commission's proposed proxy for

competition (the 75% threshold) is blunt. Therefore, the possibility for advance lifting of caps

should be connected to the review under Article 19 (which is proposed to be broadened and to
include the reporting requirement on BEREC proposed as Art 13(1) by the Commission.

Amendment 42
Proposal for a regulation
Article 14 — title

Text proposed by the Commission Amendment

Transparency of retail charges for Transparency of retail charges for roaming
regulated roaming calls and SMS calls and SMS messages
messages

Or. en

Amendment 43
Proposal for a regulation
Article 14 — paragraph 1 — subparagraph 1
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Text proposed by the Commission

To alert a roaming customer to the fact that
he will be subject to roaming charges when
making or receiving a call or when sending
an SMS message, each home provider
shall, except when the customer has
notified his home provider that he does not
require this service, provide the customer,
automatically by means of a Message
Service, without undue delay and free of
charge, when he enters a Member State
other than that of his home network, with
basic personalised pricing information on
the roaming charges (including VAT) that
apply to the making and receiving of calls
and to the sending of SMS messages by
that customer in the visited Member State.

Amendment 44
Proposal for a regulation

Amendment

To alert a roaming customer to the fact that
he will be subject to roaming charges when
making or receiving a call or when sending
an SMS message, each home provider
shall, except when the customer has
notified his home provider that he does not
require this service, provide the customer,
automatically by means of a Message
Service, without undue delay and free of
charge, when he enters a country other
than that of his home network, with basic
personalised pricing information on the
roaming charges (including VAT) that
apply to the making and receiving of calls
and to the sending of SMS messages by
that customer in the visited country.

Or. en

Article 14 — paragraph 1 — subparagraph 2 — point b

Text proposed by the Commission

(b) sending regulated roaming SMS
messages while in the visited Member
State.

Amendment 45
Proposal for a regulation
Article 14 — paragraph 1 — subparagraph 3

Text proposed by the Commission

It shall also include the free of charge
number referred to in paragraph 2 for
obtaining more detailed information and
information on the possibility of accessing

PR\885090EN.doc

31/42

Amendment

(b) sending roaming SMS messages while
in the visited country.

Or. en

Amendment

It shall also include the free of charge
number referred to in paragraph 2 for
obtaining more detailed information and, if
applicable, information on the possibility
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emergency services by dialling the
European emergency number 112 free of
charge.

Amendment 46
Proposal for a regulation
Article 14 — paragraph 2

Text proposed by the Commission

2. In addition to paragraph 1, customers
shall have the right to request and receive,
free of charge, and irrespective of their
location within the Union, more detailed
personalised pricing information on the
roaming charges that apply in the visited
network to voice calls, SMS, MMS and
other data communication services, and
information on the transparency measures
applicable by virtue of this Regulation, by
means of a mobile voice call or by SMS.
Such a request shall be to a free-of-charge
number designated for this purpose by the
home provider. Obligations provided for
in paragraph 1 shall not apply to machine
to machine (M2M) type of devices that use
mobile communication.

Amendment 47
Proposal for a regulation
Article 15 — paragraph 1 — subparagraph 1

Text proposed by the Commission

Home providers shall ensure that their
roaming customers, both before and after
the conclusion of a contract, are kept
adequately informed of the charges which
apply to their use of regulated data
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of accessing emergency services by
dialling the European emergency
number 112 free of charge.

Or. en

Amendment

2. In addition to paragraph 1, customers
shall have the right to request and receive,
free of charge, and irrespective of their
location within the Union, more detailed
personalised pricing information on the
roaming charges that apply in the visited
network to voice calls, SMS, MMS and
other data communication services, and
information on the transparency measures
applicable by virtue of this Regulation, by
means of a mobile voice call or by SMS.
Such a request shall be to a free-of-charge
number designated for this purpose by the
home provider. Obligations provided for in
paragraph 1 shall not apply to machine to
machine (M2M) type of devices or other
devices which do not support SMS
functionality.

Or. en

Amendment

Home providers shall ensure that their
roaming customers, both before and after
the conclusion of a contract, are kept
adequately informed of the charges which
apply to their use of data roaming services,
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roaming services, in ways which facilitate
customers' understanding of the financial
consequences of such use and permit them
to monitor and control their expenditure on
regulated data roaming services in
accordance with paragraphs 2 and 3. The
safeguard mechanisms referred to in
paragraph 3 shall not apply to pre-paid
customers.

Amendment 48
Proposal for a regulation
Article 15 — paragraph 2 — subparagraph 1

Text proposed by the Commission

An automatic message from the home
provider shall inform the roaming customer
that he is roaming and provide basic
personalised tariff information on the
charges applicable to the provision of
regulated data roaming services to that
roaming customer in the Member State
concerned, except where the customer has
notified his home provider that he does not
require this information.

Amendment 49
Proposal for a regulation
Article 15 — paragraph 2 — subparagraph 2

Text proposed by the Commission

Such basic personalised tariff information
shall be delivered to the roaming
customer’s mobile telephone or other
device, for example by an SMS message,
an e-mail or a pop-up window on the
computer, every time the roaming
customer enters a Member State other than
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in ways which facilitate customers'
understanding of the financial
consequences of such use and permit them
to monitor and control their expenditure on
data roaming services in accordance with
paragraphs 2 and 3. The safeguard
mechanisms referred to in paragraph 3
shall apply both to pre-paid and to post-
paid customers.

Or. en

Amendment

An automatic message from the home
provider shall inform the roaming customer
that he is roaming and provide basic
personalised tariff information on the
charges applicable to the provision of data
roaming services to that roaming customer
in the Member State concerned, except
where the customer has notified his home
provider that he does not require this
information.

Or. en

Amendment

Such basic personalised tariff information
shall be delivered to the roaming
customer’s mobile telephone or other
device, for example by an SMS message,
an e-mail or a pop-up window on the
computer, every time the roaming
customer enters a country other than that
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that of his home network and initiates for
the first time a regulated data roaming
service in that particular Member State. 1t
shall be provided free of charge at the
moment the roaming customer initiates a
regulated data roaming service, by an
appropriate means adapted to facilitate its
receipt and easy comprehension.

Amendment 50
Proposal for a regulation
Article 15 — paragraph 3 — subparagraph 1

Text proposed by the Commission

Each home provider shall grant to all their
roaming customers the opportunity to opt
deliberately and free of charge for a facility
which provides information on the
accumulated consumption expressed in
volume or in the currency in which the
roaming customer is billed for regulated
data roaming services and which
guarantees that, without the customer’s
explicit consent, the accumulated
expenditure for regulated data roaming
services over a specified period of use does
not exceed a specified financial limit.

of his home network and initiates for the
first time a data roaming service in that
particular country. It shall be provided free
of charge at the moment the roaming
customer initiates a data roaming service,
by an appropriate means adapted to
facilitate its receipt and easy
comprehension.

Or. en

Amendment

Each home provider shall grant to all their
roaming customers the opportunity to opt
deliberately and free of charge for a facility
which provides information on the
accumulated consumption expressed in
volume or in the currency in which the
roaming customer is billed for retail data
roaming services provided both inside and
outside the Union and which guarantees
that, without the customer’s explicit
consent, the accumulated expenditure for
such retail data roaming services over a
specified period of use does not exceed a
specified financial limit.

Or. en

Justification

extension of the cut-off limit warnings to outside the EU territory to prevent bill-shocks

Amendment 51
Proposal for a regulation
Article 15 — paragraph 3 a (new)
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Text proposed by the Commission

Amendment 52
Proposal for a regulation
Article 18 a (new)

Text proposed by the Commission
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Amendment

3a. This Article shall also apply to
customers who use data roaming services
provided by a home provider outside the
Union.

Or. en

Amendment

Article 18a
Exercise of the delegation

1. The power to adopt delegated acts is
conferred on the Commission subject to
the conditions laid down in this Article.

2. The power to adopt delegated acts
referred to in Article 5 shall be conferred
on the Commission for the duration of
this Regulation.

3. As soon as it adopts a delegated act, the
Commission shall notify it simultaneously
to the European Parliament and to the
Commission.

4. A delegated act shall enter into force
only if no objection has been expressed
either by the European Parliament or the
Council within a period of two months of
notification of that act to the European
Parliament and the Council or if, before
the expiry of that period, the European
Parliament and the Council have both
informed the Commission that they will
not object. That period shall be extended
by two months at the initiative of the
European Parliament or of the Council.

Or. en
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Amendment 53
Proposal for a regulation

Article 19 — paragraph 1 — introductory part

Text proposed by the Commission

1. The Commission shall review the
functioning of this Regulation and, after a
public consultation, shall report to the
European Parliament and the Council no
later than 30 June 2015. The Commission
shall evaluate in particular whether the
objectives of this Regulation have been
achieved. In so doing, the Commission
shall review, inter alia:

Amendment

1. The Commission shall review the
functioning of this Regulation and, after a
public consultation, shall report to the
European Parliament and the Council no
later than 30 June 2016. The Commission
shall evaluate in particular whether the
objectives of this Regulation have been
achieved. In so doing, the Commission
shall review, inter alia:

Or. en

Justification

Given the implementation of structural remedies in 2014, it will be premature to assess the
impact on the roaming market already in 2015. Therefore, the evaluation should take place
later, in 2016 at the earliest to have a better picture of the market functioning. It is essential
that the caps are removed only when there is a competitive market.

Amendment 54
Proposal for a regulation
Article 19 — paragraph 1 — indent 1

Text proposed by the Commission

— the developments in wholesale and retail
charges for the provision to roaming
customers of voice, SMS and data
communication services, and the
corresponding development in mobile
communications services at domestic level
in the Member States, both for pre-paid
and post-paid customers separately, and in
the quality and speed of these services;
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Amendment

— the developments and expected future
trends in wholesale and retail charges for
the provision to roaming customers of
voice, SMS and data communication
services, and the corresponding
development in mobile communications
services at domestic level in the Member
States, both for pre-paid and post-paid
customers separately, and in the quality
and speed of these services;

Or. en
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Amendment 55
Proposal for a regulation
Article 19 — paragraph 2

Text proposed by the Commission

2. If the report shows that the structural
measures provided for by the present
Regulation are not sufficient to promote
competition in the roaming market for the
benefit of European consumers, the
Commission shall make appropriate
proposals to the European Parliament and
the Council to address this situation. The
Commission shall examine, in particular,
whether it is necessary to modify the
structural measures or to extend the
duration of any of the maximum retail
charges foreseen in Articles 7, 9 and 12.

Amendment 56
Proposal for a regulation
Article 19 — paragraph 3

Text proposed by the Commission

3. In addition, the Commission shall, report
to the European Parliament and the
Council on the functioning of the
Regulation every two years after the report
foreseen in paragraph 1. The report shall
include a summary of the monitoring of the
provision of roaming services in the Union
and an assessment of the progress towards
achieving the objectives of this Regulation,
including by reference to the matters
referred to in paragraph 1.
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Amendment

2. If the report shows that the measures
provided for by the present Regulation are
not sufficient to promote competition in the
roaming market for the benefit of European
consumers, the Commission shall make
appropriate proposals to the European
Parliament and the Council to address this
situation. The Commission shall examine,
in particular, whether it is necessary to
modify the structural measures, fo
introduce additional ones or to extend the
duration of any of the maximum wholesale
or retail charges foreseen in Articles 6 to 9
and 11 to 12.

Or. en

Amendment

3. In addition, the Commission shall
provide an interim report to the European
Parliament and the Council on the
functioning of the Regulation within two
years of the [date of entry into force of
this Regulation] and thereafter report
every two years after the report foreseen in
paragraph 1. Each report shall include a
summary of the monitoring of the
provision of roaming services in the Union
and an assessment of the progress towards
achieving the objectives of this Regulation,
including by reference to the matters
referred to in paragraph 1.
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Amendment 57
Proposal for a regulation
Article 19 — paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. In order to assess the competitive
developments in the roaming markets,
BEREC shall regularly collect data on the
development of retail and wholesale
charges for voice, SMS and data roaming
services. Those data shall be notified to
the Commission at least twice a year. The
Commission shall make them public.

Or. en

Justification

The review should be postponed one year in order to allow a full assessment of competitive
developments on the various segments of the roaming market. It should also be broadened, to
oblige the Commission to address not only a possible extension of the duration of the
safeguard caps or modification of the structural measures but also to vary the safeguard
caps, in case they can not be lifted, or introduce additional structural measures. The
Commission should be guided by regular reports from BEREC (a provision moved from the
Commission's proposed Article 13).
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EXPLANATORY STATEMENT

I. Introduction

Millions of Europeans use mobile phones on a daily basis to make calls, exchange SMS
messages and surf the internet. The number of mobile internet service users and, with it, the
group of potential roaming users, is increasing every day For example, in a recent
Eurobarometer survey on roaming three-quarters of respondents said they had used roaming
services to make calls, send text messages and surf the internet during their last trip abroad'.

Despite this trend, however, most Europeans turn off their mobile phones when abroad,
fearful of the bill which will be waiting for them when they get home, which can easily be
horrendously high. As regards data roaming, only 19 % of those who use their mobile phone
to surf the internet while abroad agree that the costs are reasonable’. According to the
Commission, the average cost per megabyte is currently EUR 2, but can, in extreme cases, be
as much as EUR 12°. This sorry state of affairs is largely due to the fact that there is still not
enough competition on the roaming market.

Excessive roaming tariffs and the consequent low level of use of roaming services within the
EU are not in the interests of European consumers or of the European economy. This
development is incompatible with the fundamental idea of a digital single market.

The proposal for a regulation is intended to help to rectify this situation. In its 2010 Digital
Agenda for Europe®, the Commission set the objective of bringing roaming tariffs into line
with those for domestic mobile services by 2015, something that the European Parliament has
been advocating for years and urging the Commission to do by means of legislative proposals.

1I. Current legal framework and its impact on the roaming market

As long ago as in June 2007, the European Parliament, together with the Council, adopted a
first regulation on roaming on public mobile communications networks within the
Community”, the aim being to contribute to the smooth functioning of the internal market
whilst achieving a high level of consumer protection and fostering competition and
transparency on the market. In 2008, the Commission evaluated the impact of this regulation
and came to the conclusion that competition was still not functioning at a satisfactory level. In
response, it proposed changes to the roaming regulation®. These changes were adopted by the

! Special Eurobarometer 356, ‘Report on Roaming 2010, February 2011,
http://ec.europa.eu/public_opinion/archives/ebs/ebs_356 en.pdf
2

s.0.
? Commission, ‘Interim report on the state of development of roaming services within the European Union’, June
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:en:PDF

4 Commission, ‘A Digital Agenda for Europe’, May 2010, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0245:FIN:EN:PDF

> Regulation (EC) No 717/2007, http://eur-lex.europa.eu/LexUriServ.do?uri=CELEX:32007R0717:EN:NOT

® Regulation (EC) No 544/2009, http://cur-
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European Parliament and the Council in June 2009 and extended the life of the regulation and
its scope to cover SMS and data roaming services. The amended roaming regulation expires
on 30 June 2012.

The current roaming regulation sets price caps on roaming charges for phone calls and SMS
messaging, at both wholesale and retail level. A price cap was also set for data roaming, but
only at wholesale level.

In addition, transparency provisions which benefit consumers were also introduced. Under
these provisions, mobile phone operators must send their customers information on roaming
charges as soon as they enter another Member State. Furthermore, in order to spare users the
shock of an excessively high bill, a standard cap of EUR 50 has been placed on data roaming
services for all customers who have not already chosen a different cap.

The Commission’s interim report on the state of development of roaming services within the
EU' does show that mobile phone operators have reduced roaming tariffs in accordance with
the new price caps. However, consumers are still not being offered roaming tariffs that are
markedly lower than the cap. The Commission sees the explanation for this in the fact that
competition in the roaming market has not developed sufficiently and that structural problems
persist.

I11. Commission proposal to recast the Roaming Regulation

In order to increase competition, the Commission has proposed a twin-track approach. In
addition to the current caps on tariffs, structural measures will also be introduced.

1. Structural measures

The proposal provides for two specific structural measures aimed at addressing the lack of
competition on the EU roaming market. Y our rapporteur welcomes this new and innovative
approach, but still sees room for improvement regarding the proposed implementing
arrangements.

a) Wholesale roaming access

Alternative operators who do not have their own networks (e.g. mobile virtual network
operators - MVNOs) are to be offered easier access to the roaming market; this would involve
network operators in other Member States granting them access to their own networks at
regulated wholesale prices (‘wholesale roaming access’). This is intended to create more
competition among operators on the roaming market and, in turn, greater incentives to offer
consumers more attractive prices and services.

In your rapporteur’s view, in order to ensure that all alternative operators are granted the same
level of wholesale access, the measure granting MVNOs access should contain a non-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:167:0012:0023:EN:PDF
! Commission, ‘Interim report on the state of development of roaming services within the European Union’, June
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:EN:PDF
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discrimination clause. In this way, the measures would be consistent with the provisions of
the 2002 network access directive'. The requirement to grant access will only achieve the
desired effect if network operators are obliged to treat every alternative operator in the same
way.

b) Separate sale of roaming services

The second structural measure concerns the retail level. The intention is that in the future
consumers should be able to opt to buy roaming services from an operator who is not their
domestic provider. This would allow them to sign a separate, cheaper roaming contract with a
rival operator (‘separate sale of roaming services').

In principle, your rapporteur regards this decoupling measure as a good one. The question is
to what extent the technical arrangements should already be defined in the regulation. Your
rapporteur takes the view that, given the present rapid rate of technological development, the
BEREC's EU roaming profile should be defined in close cooperation with the Commission.
The roaming regulation should lay down only the basic principles for a future technical
solution (e.g. keeping the same phone number).

2. Price caps

Until the structural measures have taken full effect and a better level of competition has led to
lower retail prices, the market regulation proposal should provide for the gradual reduction of
current wholesale and retail price caps for voice and SMS roaming charges and introduce for

the first time a price cap for mobile data services. The Commission is proposing that, as from
July 2014, roaming customers will pay no more than EURcent 24 a minute for outgoing calls,
EURCcent 10 for incoming calls, EURcent 10 for receiving text messages and EURcent 50 per
megabyte for downloading data and surfing the internet abroad.

Y our rapporteur welcomes the first ever move to regulate price caps for retail data roaming
charges at EU level. The volume of data roaming services grew by more than 40 % in 2009°.
Given the proliferation of smart phones and other hand-held devices, this trend is set to
continue, making the regulation of data roaming charges essential.

Y our rapporteur takes the view, however, that the price caps proposed by the Commission are
not ambitious enough. Independent surveys have shown that the actual costs for operators of
providing roaming services lie on average far below the proposed wholesale price cap3. In
particular, your rapporteur regards the proposed retail roaming charges as excessively high.
Margins amounting to four or five times the wholesale price are wholly unjustifiable.

Y our rapporteur is therefore in favour of lower price caps for voice, SMS and, above all, data
roaming services at both wholesale and retail level. At the same time she is aware that

! Directive 2002/19/EC, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2002:108:0007:0007:EN:PDF

? Commission, Interim report on the state of development of roaming services within the European Union’, June
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0356:FIN:EN:PDF

3 GEREK, ‘MTR Benchmark snapshot’, January/July 2011, http:/erg.eu.int/doc/berec/bor 11 _27.pdf and
http://erg.eu.int/doc/berec/bor_11_35.pdf
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operators must also be able to make a reasonable profit as compensation for their investment
in network expansion.

3. Measures to improve transparency and consumer protection

The existing roaming regulation contains a whole host of transparency provisions that have
contributed to an appropriate level of consumer protection. As well as users receiving an SMS
containing information on voice, SMS and data roaming charges when they enter the area
covered by a foreign network provider, a system blocking mobile internet services has also
been introduced, so that, when a certain price limit is reached, users are required to state
whether they wish to continue using roaming services.

In addition to the introduction of the new structural measures, your rapporteur takes the view
that further transparency measures are still needed, for example readily understandable
information on the new options and tariffs now available to customers as a result of the
decoupling measure. Y our rapporteur is keen to ensure that future roaming contracts are
clearly and straightforwardly set out.

The report also provides for the issuing of warnings concerning the possibility of running up
huge bills when customers use services outside the EU. In future, warnings should not only be
issued for data roaming charges, but should also cover voice and SMS charges. It is also
important that both pre-paid and post-paid customers receive such warnings.
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