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***||  Ordinary legislative procedure (second reading)
***||I  Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

Amendments by Parliament set out in two columns

Deletions are indicated in bold italics in the left-hand column. Replacements
are indicated in bold italics in both columns. New text is indicated in bold
italics in the right-hand column.

The first and second lines of the header of each amendment identify the
relevant part of the draft act under consideration. If an amendment pertains to
an existing act that the draft act is seeking to amend, the amendment heading
includes a third line identifying the existing act and a fourth line identifying
the provision in that act that Parliament wishes to amend.

Amendments by Parliament in the form of a consolidated text

New text is highlighted in bold italics. Deletions are indicated using either
the I symbol or strikeout. Replacements are indicated by highlighting the
new text in bold italics and by deleting or striking out the text that has been
replaced.

By way of exception, purely technical changes made by the drafting
departments in preparing the final text are not highlighted.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council
amending Regulation (EU) No 531/2012 as regards rules for wholesale roaming markets
(COM(2016)0399 — C8-0219/2016 — 2016/0185(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to Parliament and the Council

(COM(2016)0399),

— having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to

Parliament (C8-0219/2016),

- having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

- having regard to the opinion of the European and Social Committee of ...%,

- having regard to the opinion of the Committee of the Regions ...,

—  having regard to Rule 59 of its Rules of Procedure,

- having regard to the report of the Committee on Industry, Research and Energy

(A8-0000/2016),

1.  Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend
its proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the

national parliaments.

Amendment 1

Proposal for a regulation
Recital 16

Text proposed by the Commission

(16)  In setting the maximum wholesale
charge for regulated data roaming services,
all the access components needed to enable
the provision of roaming services have

toJCxxof ..., p. xx
20JCxxof ..., p. Xx
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Amendment

(16) Data usage is growing rapidly in
the Union and across the world. The
introduction of RLAH from 15 June 2017
will contribute to that growth in the
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been taken into account, including the
transit costs of delivering data traffic to an
exchange point identified by the home
network operator.

Amendment 2

Proposal for a regulation
Recital 21

Text proposed by the Commission

(21) It is necessary to monitor and
regularly review the functioning of
wholesale roaming markets and their
interrelationship with the retail roaming
market, taking into account competitive
and technological developments and traffic
flows. In order to properly assess how
roaming markets will adapt to RLAH rules,
sufficient data should be gathered on
functioning of these markets after the
implementation of these rules.
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roaming context too, leading to the cost
per unit of data being driven down
significantly. In order to take account of
the increase in data usage and reduction
in cost per unit of data, the maximum
wholesale charge for regulated data
roaming services should decrease each
year. In setting the maximum wholesale
charge for regulated data roaming services,
all the access components needed to enable
the provision of roaming services have
been taken into account, including the
transit costs of delivering data traffic to an
exchange point identified by the home
network operator.

Or. en

Amendment

(21) It is necessary to monitor and
regularly review the functioning of
wholesale roaming markets and their
interrelationship with the retail roaming
market, taking into account competitive
and technological developments and traffic
flows. In particular, in its biennial reports
the Commission should assess whether
RLAH has any impact on the range of
tariff plans available on the retail market.
This should include, on the one hand, an
assessment of any emergence of tariff
plans that include only domestic services
and exclude roaming services altogether,
thus undermining the very objective of
RLAH and, on the other, an assessment of
any reduction in the availability of flat-
rate tariff plans, which could also
represent a loss for consumers and
undermine the objectives of the Digital
Single Market. Also, as in its Report on
the Review of the Wholesale Roaming
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Amendment 3

Proposal for a regulation
Article 1 —point 2

Regulation (EU) No 531/2012
Article 7 — paragraph 1

Text proposed by the Commission

1. The average wholesale charge that
the visited network operator may levy on
the roaming provider for the provision of a
regulated roaming call originating on that
visited network, inclusive, among others,
of origination, transit and termination
costs, shall not exceed a safeguard limit of
EUR 0.04 per minute as of 15 June 2017
and shall, without prejudice to Article 19,
remain at EUR 0.04 until 30 June 2022

PR\1103943EN.docx

Market of 15 June 2016, the
Commission’s biennial reports should
assess the ability of visited network
operators to recover all costs of providing
regulated wholesale roaming services. In
addition, the Commission should assess
the ability of home network operators to
recover their costs of providing regulated
roaming services from their revenues
from the provision of such services, and
the extent to which retail roaming
surcharges have been authorised by
national regulatory authorities under the
sustainability mechanism. In order to
properly assess how roaming markets will
adapt to RLAH rules, sufficient data should
be gathered on functioning of these
markets after the implementation of these
rules.

Or. en

Amendment

1. The average wholesale charge that
the visited network operator may levy on
the roaming provider for the provision of a
regulated roaming call originating on that
visited network, inclusive, among others,
of origination, transit and termination
costs, shall not exceed a safeguard limit of
EUR 0,03 per minute as of 15 June 2017
and shall, without prejudice to Article 19,
remain at EUR 0,03 until 30 June 2022

Or.en
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Amendment 4

Proposal for a regulation
Article 1 —point 4

Regulation (EU) No 531/2012
Article 12 — paragraph 1

Text proposed by the Commission

1. With effect from 15 June 2017, the
average wholesale charge that the visited
network operator may levy on the roaming
provider for the provision of regulated data
roaming services by means of that visited
network shall not exceed a safeguard limit
of EUR 0.0085 per megabyte of data
transmitted and shall, without prejudice to
Acrticle 19, remain at EUR 0.0085 per
megabyte of data transmitted until 30 June
2022.

Amendment 5

Proposal for a regulation

Article 1 —point 6 — point a
Regulation (EU) No 531/2012
Article 19 — paragraph 3 — sentence 1

Text proposed by the Commission

In addition, the Commission shall submit a
report to the European Parliament and the
Council every two years after 15 June
2017.
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Amendment

1. With effect from 15 June 2017, the
average wholesale charge that the visited
network operator may levy on the roaming
provider for the provision of regulated data
roaming services by means of that visited
network shall not exceed a safeguard limit
of EUR 5 per gigabyte of data transmitted.
The safeguard limit shall, on 1 July 2018,
decrease to EUR 4 per gigabyte of data
transmitted, on 1 July 2019 to EUR 3 per
gigabyte of data transmitted, and, without
prejudice to Article 19, on 1 July 2020, to
EUR 2 per gigabyte of data transmitted,
and on 1 July 2021, to EUR 1 per
gigabyte of data transmitted. It shall
remain at EUR 1 per gigabyte of data
transmitted until 30 June 2022.

Or. en

Amendment

In addition, the Commission shall submit a
report to the European Parliament and the
Council by 15 June 2019 and every two
years thereafter, accompanied, if
appropriate, by a legislative proposal to
amend the wholesale charges for
regulated roaming services laid down in
this Regulation.
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Amendment 6

Proposal for a regulation

Article 1 —point 6 — point a a (new)
Regulation (EU) No 531/2012

Article 19 — paragraph 3 — point c a (new)

Text proposed by the Commission

Amendment 7

Proposal for a regulation

Article 1 — point 6 — point a b (new)
Regulation (EU) No 531/2012

Article 19 — paragraph 3 — point ¢ b (new)

Text proposed by the Commission

Amendment 8

Proposal for a regulation

Article 1 — point 6 — point a ¢ (new)
Regulation (EU) No 531/2012

Avrticle 19 — paragraph 3 — point ¢ ¢ (new)
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Or. en

Amendment

(aa) in paragraph 3, the following point
is added:

“(ca) the range of tariff plans available

to customers, including any emergence of
tariff plans restricted to domestic services
only and any reduction in the availability
of flat-rate tariff plans.”

Or. en

Amendment

(ab) inparagraph 3, the following point
is added:

“(cb) the ability of visited network
operators to recover all costs of providing
regulated wholesale roaming services,
including joint and common costs. ”

Or.en
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Text proposed by the Commission
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Amendment

(ac) inparagraph 3, the following point
is added:

“(cc) the ability of home network
operators to sustain their domestic
charging model and to recover the costs of
providing regulated roaming services
from the revenues from the provision of
such services, and the extent to which
exceptional retail roaming surcharges
have been authorised pursuant to Article
6¢c.”

Or. en
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EXPLANATORY STATEMENT

Introduction

Regulation (EU) 2015/2120, the Telecoms Single Market ( “TSM”) Regulation,
adopted in 2015 provided for the abolition of retail roaming charges on voice calls,
data and SMS as of 15 June 2017: so-called Roam Like at Home (RLAH). For RLAH
to come into effect, legislation adapting the prices caps for wholesale roaming services
has to be applicable by that date. As requested by the co-legislators, the Commission
conducted a review of the wholesale roaming market and based on that review
proposed the legislation. This report is the first step towards adoption of that
legislation in accordance with the ordinary legislative procedure.

RLAH is also subject to the possible application of ‘fair use policies’ by operators and
exceptional derogations through a sustainability mechanism, due to be further
elaborated and presented by the Commission in an Implementing Act by the end of the
year. The Rapporteur wishes to underline that the implementing act goes hand in hand
with the review on the wholesale caps. A generous fair use policy for consumers needs
to be accompanied by wholesale caps that enable as many operators as possible to
provide Roam Like At Home.

In its review, the Commission concluded that the wholesale roaming market is not
functioning well and proposed to further lower the wholesale price caps on voice calls,
SMS and data roaming.

Your Rapporteur fully endorses the objective of abolishing retail roaming charges in
Europe and proposes further changes to the Commission proposal that would benefit
the consumer and safeguard competitive telecoms markets.

Wholesale caps

The wholesale prices for data have decreased on the markets for years and there is no
reason to believe that this development would not continue. The decreasing prices are
very much linked to the rapidly growing usage of data all over the world. By 2021,
according to some estimates, mobile data traffic will have increased tenfold compared
to 2015. The economic benefits of increased data usage in European societies are
clear, bringing with it new service opportunities and boosting industrial
competitiveness. It should not be discouraged by any means.

Increased data usage will also drive new investments into infrastructure, enabling both
domestic and visiting consumers to use even more data. The initial figures from
operators already offering RLAH to their customers show a steep growth in data
usage. Those consumers who still keep their mobiles switched off when they are
travelling in the European Union, will be free to use data-based services once RLAH
becomes a reality for all, further boosting data usage.

The Commission does not adequately take these developments into account, basing its
proposal for the wholesale price cap for data on a conservative assumption of the
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increase in data usage and non-evolving market price level. This assumption has led
the Commission to propose a wholesale cap that your Rapporteur believes is too high.
The Commission proposal sets an unchanged price cap for data to 0,85€c from 2017 to
2021 (with a review in 2019). However, in the calculations by TERA Consultants,
accompanying the Commission’s impact assessment, the cost of offering roaming
wholesale services to an operator in 2017 is below 0,5 €c per MB in every Member
States and below 0,4 €c per MB in 27 out of 28 Member States (with the exception of
Malta).

The TERA study also demonstrates that higher usage will significantly drive down the
cost per unit. To better reflect these realities on the data market, the Rapporteur
considers that it is necessary to set the price cap for 2017 closer to the cost levels and
to introduce an annually decreasing price cap for data. This glide path proposed by the
Rapporteur in Article 12 reflects the reality in the wholesale markets, but also brings
further predictability. Operators make roaming agreements with each other annually.
The glide path makes it possible for the operators to better predict their roaming fees
than a static price cap combined with a review whose outcome cannot be predicted.

Furthermore, the Rapporteur considers that too high price caps will lead to decreased
competition in the markets. The smaller operators and the mobile virtual operators are
innovators, competitors and can bring more clients to the home networks as well as
roaming networks. However, they have lower bargaining power and the prices they
pay for wholesale data roaming are usually on, or just below the regulated price cap.
Imposing a price cap that is too high will bring economic difficulties for smaller and
virtual operators, leave fewer actors and less competition on markets, thus limiting
consumer choice. Too high price caps might also lead to operators opting to offer only
domestic deals to their customers, which is against the rational of the Digital Single
Market.

Moreover, if a generous fair use policy is accompanied by wholesale price caps for
data that are too high, this will have a negative impact on those markets where data
usage is high and/or retail prices low. This scenario might force visiting operators to
apply for a derogation from RLAH through the sustainability mechanism, meaning
that their customers no longer benefit from RLAH.

The Rapporteur also proposes to change the units used for data from megabytes to
gigabytes (1024 MB), which takes better account of the fast-rising data usage that is
currently observed and is expected in the coming years. The Rapporteur believes the
unit is more suitable for new amounts of data consumption and makes the regulation
more future-proof.

Finally, compared to the Commission proposal, the Rapporteur finds that there would
still be room for both competition and cost recovery even with a lowered wholesale
cap also for voice calls. The Rapporteur however considers the price cap for SMS to
be adequate. The cap is well founded on the market realities as the use of text
messages has been in decline and slowly replaced by competing data-based services.
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Review clause

The Commission proposes a review of price caps every two years after 15 June 2017.
The Rapporteur agrees with this, in combination with the proposed glide path. If it is
demonstrated that price caps are set too high and disrupt the functioning of markets,
destroy market actors and harm competition or that caps are set too low and endanger
cost recovery for visited operators, the price caps can be adjusted accordingly.
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