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SUGGESTIONS

The Committee on Economic and Monetary Affairs calls on the Committee on Employment 
and Social Affairs, as the committee responsible, to incorporate the following suggestions in 
its motion for a resolution:

A. whereas, SGIs are not only an important element of social and economic cohesion, but 
also contribute considerably to the competitiveness of the European economy,

B.  whereas the case law of the Court of Justice of the European Communities is now 
extensive, is continually developing and concerns various aspects of SGIs, including State 
aid, equal treatment and/or the distortion of competition; whereas the numerous cases 
brought before the Court of Justice relating to the compatibility of SGIs with the internal 
market rules, raises the issue of legal clarification in this area; confirmed by the 
Commission's communication; whereas public authorities and the operators in the field of 
social services of general interest perceive the constant evolution of the Court of Justice's 
jurisprudence, in particular for the notion of “economic activity” as a source of 
uncertainty, whereas although the case law and Community legislation in this area have 
endeavoured to introduce clarification and reduce uncertainty, a certain ambiguity 
remains;

C. whereas, taking into account the principle of subsidiarity pursuant to Article 5(2) of the 
EC Treaty, it is for the Member States and their regional and/or local authorities to define 
SGIs and to decide which services should be covered and how they should be organised, 
financed, delivered, evaluated and controlled, and this should be fully respected when 
drafting further legislation,

D. whereas in Article 2 of the Directive on services in the internal market certain social 
services relating to social housing, childcare and support of families and persons 
permanently or temporarily in need which are provided by the State, by providers 
mandated by the State or by charities recognised as such by the State are explicitly 
excluded from the scope of the Directive,

1. Welcomes the Commission's intention to continue the consultation process in greater 
depth so as to clarify the application of certain Community rules for social services; takes 
the view, further, that the proposed extended consultation process should be completed by 
mid-2007 and ask the Commission to formulate a decision on how to follow up this 
process and identify the best approach to take, including considering the need and 
legitimacy of a sector-specific legislative proposal.

2. Stresses that SGIs should be of a high quality, and accessible and should encompass 
comprehensive coverage, should be provided at optimum cost, should respect a social 
balance, and should be provided on the basis of lasting security of supply; and emphasises 
that the majority of SGIs can be provided under conditions of fair competition, according 
to the principle that private and public undertakings must receive equal treatment;

3. Recalls the fact that the rules in force in this area are defined by the case law of the Court 
of Justice and by the Commission's interpretation of individual cases, and that, thus, 
neither the necessary legal certainty nor adequate transparency has yet been achieved;
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 4. Emphasises that in those cases where EC market rules manifestly hinder the provision of 
public services, targeted measures and sector-specific regulations are the preferred 
solution and a detailed and ongoing evaluation of public services in the EU, identifying 
the problem areas, must be at the basis of any policy proposals;

5. Calls on the Commission, therefore, to ensure more legal certainty in the area of social 
and health-care SGIs and where necessary to formulate a proposal for a sector-specific 
directive of the Council and the Parliament in those fields in which it is appropriate to do 
so; further calls on the Commission to consider and submit all the relevant proposals 
together, in order to avoid demarcation problems;
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