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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a decision of the European Parliament and of the Council
establishing the first radio spectrum policy programme
(COM(2010)0471 — C7-0270/2010 — 2010/0252(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

having regard to the Commission proposal to Parliament and the Council
(COM(2010)0471),

having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the
European Union, pursuant to which the Commission submitted the proposal to Parliament
(C7-0270/2010),

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,
having regard to the opinion of the European Economic and Social Committee of 20111,
having regard to the opinion of the Committee of the Regions of 20112,

having regard to Rule 55 of its Rules of Procedure,

having regard to the report of the Committee on Industry, Research and Energy and the
opinions of the Committee on the Internal Market and Consumer Protection and the
Committee on Culture and Education (A7-0000/2011),

. Adopts its position at first reading hereinafter set out;

Calls on the Commission to refer the matter to Parliament again if it intends to amend its
proposal substantially or replace it with another text;

Instructs its President to forward its position to the Council, the Commission and the
national parliaments.

1'0J C ... /Not yet published in the Official Journal.
20J C ... /Not yet published in the Official Journal.

PR\852716EN.doc 5/37 PE454.746v01-00

EN



Amendment 1

Proposal for a decision
Recital 4

Text proposed by the Commission

(4) This first programme should in
particular support the Europe 2020
Strategy for smart, sustainable and
inclusive growth given the huge potential
of wireless services to promote an
information-based economy, develop and
assist sectors relying on information and
communications technologies and
overcome the digital divide. It is also a key
action in the Digital Agenda for Europe
which aims to deliver fast broadband
internet in the future network-based
knowledge economy, with an ambitious
target for universal broadband coverage
with speeds of at least 30 Mbps for all
Europeans by 2020, thereby achieving the
sustainable economic and social benefits of
a digital single market. It should also
support and promote other Union sectoral
policies such as a sustainable environment
and economic and social inclusion for all
Union citizens. Given the importance of
wireless applications for innovation, this
programme is also a key initiative in
support of Union policies on innovation.

PE454.746v01-00

Amendment

(4) This first programme should in
particular support the Europe 2020
Strategy for smart, sustainable and
inclusive growth given the huge potential
of wireless services to promote an
information-based economy, develop and
assist sectors relying on information and
communications technologies and
overcome the digital divide. It is also a key
action in the Digital Agenda for Europe
which aims to deliver fast broadband
internet in the future network-based
knowledge economy, with an ambitious
target for universal broadband coverage.
Providing the highest possible broadband
speeds and capacity, ensuring not less
than 30 Mbps for all by 2020 with at least
half of European households having
broadband access at a speed of at least
100 Mbps, is important for fostering
economic growth and global
competitiveness, thereby achieving the
sustainable economic and social benefits of
a digital single market. It should also
support and promote other Union sectoral
policies such as a sustainable environment
and economic and social inclusion for all
Union citizens. Given the importance of
wireless applications for innovation, this
programme is also a key initiative in
support of Union policies on innovation.

Or. en
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Amendment 2

Proposal for a decision
Recital 4 a (new)

Text proposed by the Commission

Amendment 3

Proposal for a decision
Recital 7

Text proposed by the Commission

(7) Ensuring the optimal use of spectrum
may require innovative authorisation
solutions such as collective use of
spectrum, general authorisations or
infrastructure sharing. The application of
such principles in the Union might be
facilitated by the definition of certain
common or converging conditions for
spectrum usage. General authorisations,
which are the least onerous authorisation
system, are of particular interest where
interference does not risk hampering the
development of other services.

PR\852716EN.doc
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Amendment

(4a) The first programme must lay the
ground for a development where the
Union can take the lead regarding
broadband speeds, mobility, coverage and
capacity. Such leadership is essential in
order to establish a competitive digital
single market working as a spearhead to
open up the internal market for all Union
citizens.

Or. en

Amendment

(7) Ensuring the optimal and productive
use of spectrum may require innovative
authorisation solutions such as collective
use of spectrum, general authorisations,
auctions or infrastructure sharing. The
application of such principles in the Union
might be facilitated by identifying best
practices and encouraging information
sharing, as well as the definition of certain
common or converging conditions for
spectrum usage. General authorisations,
which are the most appropriate and least
onerous authorisation system, are of
particular interest where interference does
not risk hampering the development of
other services.

Or. en
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Amendment 4

Proposal for a decision
Recital 9

Text proposed by the Commission

(9) As underlined in the Digital Agenda for
Europe, wireless broadband is an important
means to boost competition, consumer
choice and access in rural and other areas
where deployment of wired broadband is
difficult or economically unviable.
However, spectrum management may
affect competition by changing the role and
power of market players, for example if
existing users receive undue competitive
advantages. Limited spectrum access, in
particular when appropriate spectrum
becomes scarcer, can create a barrier to
entry for new services or applications and
hamper innovation and competition.
Acquisition of new usage rights, including
through spectrum trading or other
transactions between users, and the
introduction of new flexible criteria for
spectrum use can have an impact on the
existing competitive situation. Member
States should therefore take appropriate ex
ante or ex post regulatory measures (such
as action to amend existing rights, to
prohibit certain acquisitions of spectrum
rights, to impose conditions on spectrum
hoarding and efficient use such as those
referred to in Article 9 paragraph 7 of the
Framework Directive, to limit the amount
of spectrum for each operator, or to avoid
excessive accumulation of spectrum) to
avoid distortions of competition in line
with the principles underpinning Article
5(6) of Directive 2002/20/EC (the
"Authorisation" Directive) and Article 1(2)
of Directive 87/372/EEC (the "GSM"
Directive).
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Amendment

(9) As underlined in the Digital Agenda for
Europe, wireless broadband is an important
means to boost pan-European
competition, consumer choice and access
in rural and other areas where deployment
of wired broadband is difficult or
economically unviable. However, spectrum
management may affect competition by
changing the role and power of market
players, for example if existing users
receive undue competitive advantages.
Limited spectrum access, in particular
when appropriate spectrum becomes
scarcer, can create a barrier to entry for
new services or applications and hamper
innovation and competition. Acquisition of
new usage rights, including through
spectrum trading or other transactions
between users, and the introduction of new
flexible criteria for spectrum use can have
an impact on the existing competitive
situation. Member States should therefore
take appropriate ex ante or ex post
regulatory measures (such as action to
amend existing rights, to prohibit certain
acquisitions of spectrum rights, to impose
conditions on spectrum hoarding and
efficient use such as those referred to in
Article 9 paragraph 7 of the Framework
Directive, to limit the amount of spectrum
for each operator, or to avoid excessive
accumulation of spectrum) to avoid
distortions of competition in line with the
principles underpinning Article 5(6) of
Directive 2002/20/EC (the "Authorisation"
Directive) and Article 1(2) of Directive
87/372/EEC (the "GSM" Directive).
Member States may also take steps to
achieve a more even spectrum allocation
between economic operators by reserving
spectrum for new entrants to a frequency
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Amendment 5

Proposal for a decision
Recital 10

Text proposed by the Commission

(10) Optimal and efficient spectrum use
requires continuous monitoring of
developments, and up-to-date transparent
information on spectrum use throughout
the Union. While Commission Decision
2007/344/EC on harmonised availability of
information regarding spectrum use within
the Community requires Member States to
publish information on usage rights, a
detailed inventory of existing spectrum use
together with an effective review and
assessment methodology are necessary in
the Union to improve the efficiency of
spectrum and radio equipment use, in
particular between 300 MHz and 3 GHz.
This would help to identify inefficient
technologies and usages in both the
commercial and public sectors, as well as
unused assignments and sharing
opportunities, and to evaluate future
consumer and business needs.

PR\852716EN.doc

band or group of bands with similar
characteristics.

Or. en

Amendment

(10) Optimal and efficient spectrum use
requires continuous monitoring of
developments, and up-to-date transparent
information on spectrum use throughout
the Union. While Commission Decision
2007/344/EC on harmonised availability of
information regarding spectrum use within
the Community requires Member States to
publish information on usage rights, a
detailed inventory of existing spectrum use
together with an effective review and
assessment methodology are necessary in
the Union to improve the efficiency of
spectrum and radio equipment use, in
particular between 300 MHz and 6GHz,
but also from 6 GHz to 70 GH? as these
frequencies will become increasingly
important following rapid technological
developments. This would help to identify
inefficient technologies and usages in both
the commercial and public sectors, as well
as unused assignments and sharing
opportunities, and to evaluate future
consumer and business needs.

Or. en
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Amendment 6

Proposal for a decision
Recital 12

Text proposed by the Commission

(12) In line with the objectives of the
Commission's flagship initiative "Digital
Agenda for Europe", wireless broadband
could contribute substantially to economic
recovery and growth if sufficient spectrum
1s made available, usage rights are awarded
quickly and trading is allowed to adapt to
market evolution. The Digital Agenda calls
for all Union citizens to have access to
broadband of at least 30 Mbps by 2020.
Therefore, spectrum that has already been
designated should be authorised by 2012
for terrestrial communications to ensure
easy access to wireless broadband for all,
in particular within spectrum bands
designated by Commission Decisions
2008/477/EC, 2008/411/EC and
2009/766/EC. To complement terrestrial
broadband services and ensure coverage of
most remote Union areas, affordable
satellite broadband access could be a fast
and feasible solution.

Amendment 7

Proposal for a decision
Recital 12 a (new)

Text proposed by the Commission

PE454.746v01-00

Amendment

(12) In line with the objectives of the
Commission's flagship initiative "Digital
Agenda for Europe", wireless broadband
services contribute substantially to
economic recovery and growth if sufficient
spectrum is made available, usage rights
are awarded quickly and trading is allowed
to adapt to market evolution. The Digital
Agenda calls for all Union citizens to have
access to broadband of at least 30 Mbps by
2020. Therefore, spectrum that has already
been harmonised should be authorised by
2012 for terrestrial communications to
ensure easy access to wireless broadband
for all, in particular within spectrum bands
designated by Commission Decisions
2008/477/EC, 2008/411/EC and
2009/766/EC. To complement terrestrial
broadband services and ensure coverage of
most remote Union areas, affordable
satellite broadband access could be a fast
and feasible solution.

Or. en

Amendment

(12a) A European market with nearly 500
million people connected to high-speed
broadband would act as a spearhead for
the development of the internal market,
creating a globally unique critical mass of
users exposing all regions to new
opportunities and giving each user

PR\852716EN.doc



Amendment 8

Proposal for a decision
Recital 12 b (new)

Text proposed by the Commission

PR\852716EN.doc

increased value and the Union the
capacity to be a world-leading knowledge-
based economy. A rapid deployment of
broadband is crucial for the development
of European productivity and for the
emergence of new and small enterprises
that can be leaders in different sectors, for
example health care, manufacturing and
the services industry.

Or. en

Amendment

(12b) Mobile data traffic is increasing
rapidly and is currently doubling every
year. At this pace, which is likely to
continue in the coming years, mobile data
traffic will have increased nearly 40-fold
from 2009 to 2014. This increase is to a
high extent being driven by video, which
will account for 66% of all mobile traffic
in 2014. In order to manage this
exponential growth, a number of actions
will be required by regulators and market
players including further harmonised
spectrum allocations for wireless
broadband, increased spectrum efficiency
and offloading traffic onto wireless
networks via dual-use devices .

Or. en
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Amendment 9

Proposal for a decision
Recital 12 ¢ (new)

Text proposed by the Commission

Amendment 10

Proposal for a decision
Recital 13

Text proposed by the Commission

(13) The 800 MHz band is optimal for the
coverage of large areas by wireless
broadband services. Building on the
harmonisation of technical conditions
under Decision 2010/267/EU, and on
Commission Recommendation of 28
October 2009 calling for analogue
broadcasting to be switched off by 1
January 2012, and given rapid national
regulatory developments, this band should
in principle be made available for
electronic communications in the Union by
2013. In the longer term, additional

PE454.746v01-00

Amendment

(12¢) The International
Telecommunications Union (ITU) has
estimated the future spectrum bandwidth
requirements for the development of
International Mobile
Telecommunications-2000 (IMT-2000)
and IMT-advanced systems (i.e. 3G and
4G mobile communications) as
amounting to between 1280 and 1720
MHTz in 2020 for the commercial mobile
industry for each ITU region including
Europe. Without the freeing up of
additional spectrum, preferably
harmonised at global level, new services
and economic growth will be hindered by
capacity constraints in mobile networks.

Or. en

Amendment

(13). The 800 MHz band is optimal for the
coverage of large areas by wireless
broadband services. Building on the
harmonisation of technical conditions
under Decision 2010/267/EU, and on
Commission Recommendation of 28
October 2009 calling for analogue
broadcasting to be switched off by 1
January 2012, and given rapid national
regulatory developments, this band should
be made available for electronic
communications in the Union by 2013.
Considering the capacity of the 800 MHz
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spectrum below 790 MH? could also be
envisaged, depending on experience and
the lack of spectrum in other bands
adequate for coverage. Considering the
capacity of the 800 MH? band to transmit
over large areas, coverage obligations
should be attached to rights.

Amendment 11

Proposal for a decision
Recital 13 a (new)

Text proposed by the Commission

PR\852716EN.doc

band to transmit over large areas,
coverage obligations achieved through the
principles of technical and service
neutrality should be attached to rights.
Additional spectrum for wireless
broadband services in the 1.5 MH7 band
(1452-1492 MH?z) and the 2.3 GHz band
(2300-2400 MHz) should be freed up to
meet the increasing demand for mobile
traffic. Further mobile service spectrum
allocations, such as the 700 MH7 band
(694-790 MHz), should be evaluated
depending on future capacity
requirements for wireless broadband
services and terrestrial TV.

Or. en

Amendment

(13a) Similar to the GSM standard, which
was successfully taken up around the
world thanks to an early and decisive pan-
European harmonisation, the Union
should aim to set the global agenda for
future spectrum re-allocations especially
for the most efficient part of the spectrum.
Agreements in the World Radio
Conference 2016 will be pivotal to ensure
global harmonisation and co-ordination
with neighbouring third countries.

Or. en
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Amendment 12

Proposal for a decision
Recital 13 b (new)

Text proposed by the Commission Amendment

(13b) Increased mobile broadband
opportunities are crucial to provide the
cultural sector with new distribution
platforms, thereby paving the way for a
thriving future development of the sector.
It is essential that terrestrial TV services
and other actors be able to maintain
existing services when an additional part
of the spectrum is freed up for wireless
services. Migration costs, resulting from
the opening up of additional spectrum,
may be covered through licence fees,
making it possible for broadcasters to
have the same opportunities as are
enjoyed today in other parts of the
spectrum.

Or. en

Amendment 13

Proposal for a decision
Recital 13 ¢ (new)

Text proposed by the Commission Amendment

(13c) Wireless access systems, including
radio local access networks, are
outgrowing their current allocations on
an unlicensed basis at 2.4GHz and 5GHz.
In order to accommodate the next
generation of wireless technologies, for
example, wider channels are required,
enabling speeds in excess of 1Gbps.

Or. en
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Amendment 14

Proposal for a decision
Recital 14

Text proposed by the Commission

(14) Since a common approach and
economies of scale are key to developing
broadband communications throughout the
Union and preventing competition
distortion and market fragmentation among
Member States, certain authorisation and
procedural conditions could be defined in
concerted action among Member States
and with the Commission. Conditions
could include coverage obligations,
spectrum block size, the timing of granting
rights, access to mobile virtual network
operators (MVNOs) and the duration of
rights of use. Reflecting the importance of
spectrum trading for increasing efficient
use of spectrum and developing the
internal market for wireless equipment and
services, these conditions should apply to
spectrum bands that are allocated to
wireless communications, and for which
rights of use may be transferred or leased.

Amendment 15

Proposal for a decision
Recital 15

Text proposed by the Commission

(15) Additional spectrum may be needed
by other sectors such as transport (for
safety, information and management
systems), R&D, public protection and
disaster relief, e-health and e-inclusion.
Optimising synergies between spectrum

PR\852716EN.doc

Amendment

(14) Since a common approach and
economies of scale are key to developing
broadband communications throughout the
Union and preventing competition
distortion and market fragmentation among
Member States, certain authorisation and
procedural conditions could be defined in
concerted action among Member States
and with the Commission. Conditions
could include coverage obligations,
spectrum block size, the timing of granting
rights, access to mobile virtual network
operators (MVNOs) and the duration of
rights of use. Reflecting the importance of
spectrum trading for increasing efficient
use of spectrum, facilitating the
emergence of pan-European operators,
and developing the internal market for
wireless equipment and services, these
conditions should apply to spectrum bands
that are allocated to wireless
communications, and for which rights of
use may be transferred or leased.

Or. en

Amendment

(15) Additional spectrum may be needed
by other sectors such as transport (for
safety, information and management
systems), R&D, public protection and
disaster relief, e-health and e-inclusion.
Optimising synergies between spectrum
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policy and R&D activities and carrying out
studies of radio compatibility between
different spectrum users should help
innovation. The Commission's Joint
Research Centre should help in developing
the technical aspects of spectrum
regulation, notably by providing testing
facilities to verify interference models
relevant to Union legislation. Moreover,
results of research under the Seventh
Framework Programme require the
examination of the spectrum needs of
projects that may have a large economic or
investment potential, in particular for
SMEzs, e.g. cognitive radio or e-health.
Adequate protection against harmful
interference should also be ensured to
sustain R&D and scientific activities.

Amendment 16

Proposal for a decision
Recital 22

Text proposed by the Commission

(22) Member States may also need support
on frequency coordination in bilateral
negotiations with non-Union neighbouring
countries, including accession or
candidate countries, to meet their Union
obligations on frequency coordination
issues. This should also help avoid harmful
interference and improve spectrum
efficiency and spectrum use convergence
even beyond Union borders. Action is
particularly pressing in the 800 MHz and
3.4-3.8GHz bands for the transition to
cellular broadband technologies and for the
harmonisation of spectrum necessary for
the modernisation of air traffic control.

PE454.746v01-00

policy and R&D activities and carrying out
studies of radio compatibility between
different spectrum users should help
innovation. Relevant research
organisations should help in developing
the technical aspects of spectrum
regulation, notably by providing testing
facilities to verify interference models
relevant to Union legislation. Moreover,
results of research under the Seventh
Framework Programme require the
examination of the spectrum needs of
projects that may have a large economic or
investment potential, in particular for
SMEs, e.g. cognitive radio or e-health.
Adequate protection against harmful
interference should also be ensured to
sustain R&D and scientific activities.

Or. en

Amendment

(22) Member States are encouraged to
continue bilateral negotiations with
neighbouring third countries, including
candidate and potential candidate
countries, to meet their Union obligations
on frequency coordination issues and to
try to find agreements which can set a
positive precedent for other Member
States. The Union shall assist Member
States with technical and political support
in their bilateral and multilateral
negotiations with third countries, in
particular neighbouring countries
including candidate and potential
candidate countries. This should also help
avoid harmful interference and improve
spectrum efficiency and spectrum use
convergence even beyond Union borders.
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Amendment 17

Proposal for a decision
Recital 24

Text proposed by the Commission

(24) The Commission should report to the
European Parliament and the Council on
the results achieved under this Decision, as
well as on planned future actions.

Amendment 18

Proposal for a decision
Article 2 — point a

Text proposed by the Commission

(a) encouraging efficient use of spectrum
to best meet the increasing demand for
use of frequencies;

Amendment 19

PR\852716EN.doc
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Action is particularly pressing in the 800
MHz and 3.4-3.8GHz bands for the
transition to cellular broadband
technologies and for the harmonisation of
spectrum necessary for the modernisation
of air traffic control.

Or. en

Amendment
(24) The Commission should report
annually to the European Parliament and
the Council on the results achieved under

this Decision, as well as on planned future
actions.

Or. en

Amendment

deleted

Or. en
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Proposal for a decision
Article 2 — point b

Text proposed by the Commission

(b) applying technology and service
neutrality in the use of spectrum for
electronic communications networks and
services, in accordance with Article 9 of
Directive 2002/21/EC (Framework
Directive), and where possible for other
sectors and applications, in such a way as
to promote efficiency of spectrum use, in
particular by fostering flexibility, and to
promote innovation;

Amendment 20

Proposal for a decision
Article 2 — point ¢

Text proposed by the Commission

(c) applying the least onerous authorisation
system possible in such a way as to
maximise flexibility and efficiency in
spectrum usage;

Amendment 21

Proposal for a decision
Article 2 — point d

Text proposed by the Commission

(d) guaranteeing the functioning of the
internal market, in particular by ensuring
effective competition.

PE454.746v01-00

Amendment

(b) applying technology and service
neutrality for the harmonised use of
spectrum for electronic communications
networks and services, in accordance with
Article 9 of Directive 2002/21/EC
(Framework Directive), and where possible
for other sectors and applications, in such a
way as to promote efficiency of spectrum
use and facilitate increased mobile data
traffic and broadband services, in
particular by fostering flexibility and to
promote innovation;

Or. en

Amendment

(c) applying the most appropriate and the
least onerous authorisation system possible
in such a way as to maximise flexibility
and efficiency in spectrum usage;

Or. en

Amendment

(d) guaranteeing the development of the
internal market and digital services by
ensuring effective competition, a level
playing field and by promoting the
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Amendment 22

Proposal for a decision
Article 2 — point d a (new)

Text proposed by the Commission

Amendment 23

Proposal for a decision
Article 2 — point d b (new)

Text proposed by the Commission

PR\852716EN.doc

emergence of pan-European operators.

Or. en

Amendment

(da) taking full account of the relevant
EU law on human health of
electromagnetic field emissions when
defining the technical conditions for the
use of spectrum,;

Or. en

Amendment

(db) promoting the harmonisation of the
use of radio frequencies across the Union,
consistent with the need to ensure
effective and efficient use.

Or. en
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Amendment 24

Proposal for a decision
Article 3 — point - a (new)

Text proposed by the Commission

Amendment 25

Proposal for a decision
Article 3 — point a

Text proposed by the Commission
(a) make sufficient appropriate spectrum

available in a timely manner to support
Union policy objectives;

Amendment 26

Proposal for a decision
Article 3 — point a a (new)

Text proposed by the Commission

PE454.746v01-00

Amendment

(-a) encourage efficient management and
use of spectrum to meet the increasing
demand for use of frequencies;

Or. en

Amendment

(a) ensure that sufficient and appropriate
spectrum is allocated for wireless services,
amounting to at least 1200 Mhz by 2015,
unless specified otherwise in the Radio
Spectrum Policy Programme, in order to
meet a rapidly growing demand for
mobile data traffic, thereby allowing the
development of commercial and public
services;

Or. en

Amendment

(aa) bridge the digital divide and realise
the objectives of the Digital Agenda,
ensuring that all Union citizens have

20/37 PR\852716EN.doc



Amendment 27

Proposal for a decision
Article 3 — point a b (new)

Text proposed by the Commission

Amendment 28

Proposal for a decision
Article 3 — point a ¢ (new)

Text proposed by the Commission

The amendment is self-explanatory.

PR\852716EN.doc

access to broadband, not less than 30
Mbps by 2020 and making it possible for
the Union to have the highest possible
broadband speed and capacity;

Or. en

Amendment

(ab) enable the Union to take the lead in
wireless electronic communication
broadband services by opening up
sufficient additional spectrum in the most
cost-efficient bands for these services to
be widely available;

Or. en

Amendment

(ac) secure opportunities for both the
commercial sector as well as public
services by means of increased mobile
broadband capacities;

Or. en

21/37 PE454.746v01-00

EN



Amendment 29

Proposal for a decision
Article 3 — point b

Text proposed by the Commission

(b) maximise flexibility in the use of
spectrum, to promote innovation and
investment, through the application of the
principles of technology and service
neutrality, the opening of spectrum to new
services, and the possibility to trade
spectrum rights;

Amendment 30

Proposal for a decision
Article 3 — point d

Text proposed by the Commission

(d) maintain and develop effective
competition, in particular in electronic
communication services, by preventing ex
ante, or remedying ex post, excessive
accumulation of radio frequencies by
certain economic operators which results in
significant harm to competition;

PE454.746v01-00

Amendment

(b) maximise flexibility in the use of
spectrum, to promote innovation and
investment, through the consistent
application of the principles of technology
and service neutrality and through
adequate regulatory predictability, the
opening up of harmonised spectrum to
new advanced services, and the possibility
of trading spectrum rights, thereby
creating opportunities for pan-European
structures to be established,

Or. en

Amendment

(d) maintain and develop effective
competition, in particular in electronic
communication services, by preventing ex
ante, or remedying ex post, excessive
accumulation of radio frequencies by
certain economic operators which results in
significant harm to competition, or by
assigning frequencies in ways that correct
market distortions;

Or. en
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Amendment 31

Proposal for a decision
Article 3 — point e

Text proposed by the Commission

(e) reduce the fragmentation of the internal
market by enhancing coordination and
harmonisation of technical conditions for
the use and availability of spectrum, as
appropriate, including the development of
transnational services, and by promoting
economies of scale at Union level,

Amendment 32

Proposal for a decision
Article 4 — paragraph 1

Text proposed by the Commission

1. Member States shall adopt by 1 January
2013 authorisation and allocation measures
appropriate for the development of
broadband services, in conformity with
Directive 2002/20/EC of the European
Parliament and of the Council on the
authorisation of electronic communications
networks and services (Authorisation
Directive), such as allowing relevant
operators, where possible and on the basis
of consultations in accordance with Article
11, direct or indirect access to contiguous
blocks of spectrum of at least 10 MHz.
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Amendment

(e) reduce the fragmentation and fully
exploit the potential of the internal market
in order to foster economic growth and
economies of scope and scale at Union
level by enhancing coordination and
harmonisation of technical conditions for
the use and availability of spectrum, as
appropriate;

Or. en

Amendment

1. Member States shall adopt by 1 January
2013 authorisation and allocation measures
that are similar to each other and
appropriate for the development of
broadband services, in conformity with
Directive 2002/20/EC of the European
Parliament and of the Council on the
authorisation of electronic communications
networks and services (Authorisation
Directive), such as allowing relevant
operators, where possible and on the basis
of consultations in accordance with Article
11, direct or indirect access to contiguous
blocks of spectrum of at least 10 MHz,
thereby allowing the highest possible
capacity and broadband speeds to be
achieved, as well as making effective
competition possible.

Or. en
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Amendment 33

Proposal for a decision
Article 4 — paragraph 2

Text proposed by the Commission

2. Member States shall foster, in
cooperation with the Commission, the
collective use of spectrum as well as shared
use of spectrum.

Amendment 34

Proposal for a decision
Article 4 — paragraph §

Text proposed by the Commission

5. In order to avoid possible fragmentation
of the internal market due to divergent
selection conditions and procedures for
harmonised spectrum bands allocated to
electronic communication services and
made tradable in all Member States
pursuant to Article 9b of Directive
2002/21/EC, the Commission, in
cooperation with Member States, shall
develop guidelines on authorisation
conditions and procedures for such bands,
in particular on infrastructure sharing and
coverage conditions;

PE454.746v01-00

Amendment

2. Member States shall foster, in
cooperation with the Commission, the
collective use of spectrum as well as shared
use of spectrum by enabling new
technologies, such as cognitive radio, to
develop.

Or. en

Amendment

5. In order to avoid possible fragmentation
of the internal market due to divergent
selection conditions and procedures for
harmonised spectrum bands allocated to
electronic communication services and
made tradable in all Member States
pursuant to Article 9b of Directive
2002/21/EC, the Commission, in
cooperation with Member States, shall
identify best practices and encourage
sharing of information for such bands
and develop guidelines on authorisation
conditions and procedures for such bands,
for example on infrastructure sharing and
coverage conditions, achieved through
the principles of technology and service
neutrality;

Or. en
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Amendment 35

Proposal for a decision
Article 4 — paragraph 6

Text proposed by the Commission

6. Whenever necessary in order to ensure
the effective use of spectrum rights and
avoid spectrum hoarding, Member States
shall take appropriate measures including
financial penalties or the withdrawal of
rights.

Amendment 36

Proposal for a decision
Article S — paragraph 1

Text proposed by the Commission

1. Member States shall maintain and
promote effective competition and avoid
distortions of competition in the internal
market or in a substantial part of it.

Amendment 37

Proposal for a decision
Article 5 — paragraph 2 — point a a new

Text proposed by the Commission
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Amendment

6. In order to ensure the effective use of
spectrum rights and avoid spectrum
hoarding, Member States shall, when
necessary, take appropriate measures
including financial penalties, use of
incentive fees tools and withdrawal of
rights.

Or. en

Amendment

1. Member States shall promote effective
competition and avoid distortions of
competition in the internal market or in a
substantial part of it.

Or. en

Amendment

(aa) Member States may take steps to
achieve a more even spectrum allocation
between economic operators by reserving
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Amendment 38

Proposal for a decision
Article 5 — paragraph 3

Text proposed by the Commission

3. Member States shall ensure that
authorisation and selection procedures
avoid delays and promote effective
competition.

Amendment 39

Proposal for a decision
Article 6 — paragraph 1

Text proposed by the Commission

1. Without prejudice to the principles of
service and technology neutrality, Member
States, in cooperation with the
Commission, shall take all steps necessary
to ensure that sufficient spectrum for
coverage and capacity purposes is allocated
within the Union, in order to ensure that
wireless applications contribute effectively
to achieving the target for all citizens to
have access to broadband of a speed of at
least 30 Mbps by 2020.
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spectrum for new entrants to a frequency
band or group of bands with similar
characteristics;

Or. en

Amendment

3. Member States shall ensure that
authorisation and selection procedures
avoid delays and promote effective
competition by taking into account any
potential anti-competitive outcomes for
the benefit of Union citizens and
consumers.

Or. en

Amendment

1. Without prejudice to the principles of
service and technology neutrality, Member
States, in cooperation with the
Commission, shall take all steps necessary
to ensure that sufficient harmonised
spectrum for coverage and capacity
purposes is allocated within the Union,
enabling the Union to have the fastest
broadband speed in the world in order to
ensure that wireless applications and
European leadership in new services
contribute effectively to economic growth,
achieving the target for all citizens to have
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Amendment 40

Proposal for a decision
Article 6 — paragraph 2

Text proposed by the Commission

2. Member States shall, by 1 January 2012,
authorise the use of all the spectrum
designated by Commission Decisions
2008/477/EC (2.5-2.69 GHz),
2008/411/EC (3.4-3.8 GHz) and
2009/766/EC (900/1800 MHz), under
conditions that provide consumers with
easy access to wireless broadband services.

Amendment 41

Proposal for a decision
Article 6 — paragraph 3

Text proposed by the Commission

3. Member States shall, by 1 January 2013
make the 800 MHz band available for
electronic communications services in line
with the harmonised technical conditions
laid down pursuant to the Decision No
676/2002/EC. In Member States where
exceptional national or local
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access to broadband speeds of not less
than 30 Mbps by 2020.

Or. en

Amendment

2. Member States shall, by 1 January 2012,
authorise the use of all the spectrum
designated by Commission Decisions
2008/477/EC (2.5-2.69 GHz),
2008/411/EC (3.4-3.8 GHz) and
2009/766/EC (900/1800 MHz), under
conditions that provide consumers with
easy access to wireless broadband services,
without prejudice to the existing and
future deployment of other services that
have equal access to this spectrum under
the conditions specified in those
Commission Decisions.

Or. en

Amendment

3. Member States shall, by 1 January 2013
make the 800 MHz band available for
electronic communications services in line
with the harmonised technical conditions
laid down pursuant to the Decision No
676/2002/EC. Only in cases duly justified
for technical reasons, the Commission
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circumstances would prevent the
availability of the band, the Commission
may authorise specific derogations until
2015. In accordance with Article 9 of
Directive 2002/21/EC, the Commission, in
cooperation with the Member States, shall
keep under review the use of the spectrum
below 1GHz and assess whether additional
spectrum could be freed and made
available for new applications.

Amendment 42

Proposal for a decision
Article 6 — paragraph 3 a (new)

Text proposed by the Commission
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may authorise specific derogations until
2015. In accordance with Article 9 of
Directive 2002/21/EC, the Commission, in
cooperation with the Member States, shall
keep under review the use of the spectrum
below 1GHz and assess whether additional
spectrum could be freed and made
available in order to meet an increasing
demand for wireless broadband.

Or. en

Amendment

3a. The Commission, in cooperation with
Member States, is invited to take action at
the appropriate levels to achieve the
harmonisation and use of the 1.5 MH,
band (1452-1492 MHz) and the 2.3 GH
band (2300-2400 MHz) for wireless
broadband services. The Commission
shall continuously monitor the capacity
requirements for wireless broadband
services and when justified, in
cooperation with Member States, evaluate
the need for action to harmonise
additional spectrum bands, such as the
700 MHz band (694-790 MHz).

Member States shall ensure that, where
appropriate, the cost of migration or re-
allocation of spectrum usage are
adequately compensated in accordance
with national law.

Or. en
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Amendment 43

Proposal for a decision
Article 6 — paragraph 4

Text proposed by the Commission

4. Member States, in cooperation with the
Commission, shall ensure that the
provision of access to broadband content
and services using the 790-862 MHz
(800MHz) band is encouraged in sparsely
populated areas, in particular through
coverage obligations; in doing so, they
shall examine ways and, where necessary,
take appropriate measures to ensure that
the freeing of the 800 MHz band does not
adversely affect programme making and
special events (PMSE) users.

Amendment 44

Proposal for a decision
Article 6 — paragraph 4 a (new)

Text proposed by the Commission
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Amendment

4. The Commission, in cooperation with
Member States, shall ensure that the
provision of access to broadband content
and services using the 790-862 MHz
(800MHz) band is encouraged in sparsely
populated areas, for example through
coverage obligations achieved through the
principles of technology and service
neutrality; in doing so, they shall examine
ways and, where necessary, take
appropriate measures to ensure that the
freeing of the 800 MHz band does not
adversely affect programme making and
special events (PMSE) users.

Or. en

Amendment

4a. The Commission, in cooperation with
Member States, shall assess the feasibility
of extending the allocations of unlicensed
spectrum for wireless access systems
including radio local area networks as
established by Decision 2005/513/EC to
the entire 5GH?z band.

The Commission is invited to pursue the
adopted harmonisation agenda at the
relevant international fora, notably the
ITU World Radiocommunication
Conferences.

Or. en
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Amendment 45

Proposal for a decision
Article 6 — paragraph 5

Text proposed by the Commission

5. The Commission is invited to adopt, as a
priority, appropriate measures, pursuant to
Article 9b(3) of the Directive 2002/21/EC,
to ensure that Member States allow trading
within the Union of spectrum usage rights
in the harmonised bands 790-862 MHz
(the "800 MHz band"), 880-915 MHz,
925-960 MHz, 1710-1785 MHz, 1805—
1880 MHz, 1900-1980 MHz, 2010-2025
MHz, 2110-2170 MHz, 2.5-2.69 GHz, and
3.4-3.8 GHz.

Amendment 46

Proposal for a decision
Article 6 — paragraph 6

Text proposed by the Commission

6. If necessary, the Commission shall
ensure the availability of additional
spectrum bands for the provision of
harmonised satellite services for
broadband access that will cover the
whole territory of the Union including the
most remote areas with a broadband
offering enabling Internet access at a
comparable price to terrestrial offerings.
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Amendment

5. The Commission is invited to
adopt, as a priority, appropriate measures,
pursuant to Article 9b(3) of the Directive
2002/21/EC, to ensure that Member States
allow trading within the Union of spectrum
usage rights in the harmonised bands 790—
862 MHz (the "800 MHz band"), 880-915
MHz, 925-960 MHz, 1710-1785 MHz,
1805-1880 MHz, 1900-1980 MHz, 2010
2025 MHz, 2110-2170 MHz, 2.5-2.69
GHz, and 3.4-3.8 GHz and other
additional part of the spectrum being
freed up for mobile services.

Or. en

Amendment

6. In order to ensure that all citizens have
access to advanced digital services
including broadband, in particular in
remote and sparsely populated areas,
Member States and the Commission shall
ensure the availability of sufficient
spectrum for the provision of broadband
satellite services enabling Internet access.

Or. en
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Amendment 47

Proposal for a decision
Article - 7 (new)

Text proposed by the Commission

Amendment 48

Proposal for a decision
Article 7 — title

Text proposed by the Commission

Spectrum needs for specific Union policies

Amendment 49

Proposal for a decision
Article 8 — paragraph 1

Text proposed by the Commission

1. The Commission, assisted by the
Member States, which shall provide all
appropriate information on spectrum use,
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Amendment

Article -7

Spectrum needs for other wireless
communication policies

In order to support the further
development of innovative audiovisual
media and other services to European
citizens, taking into account the economic
and social benefits of a digital single
market, Member States, in cooperation
with the Commission, shall ensure
sufficient spectrum availability for
satellite and terrestrial provision of such
services.

Or. en

Amendment

Spectrum needs for other specific Union
policies

Or. en

Amendment

1. The Commission, assisted by the
Member States, which shall provide all
appropriate information on spectrum use,
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shall create an inventory of existing
spectrum use and of possible future needs
for spectrum in the Union, in particular in
the range from 300 MHz to 3 GHz.

Amendment 50

Proposal for a decision
Article 8 — paragraph 3 a (new)

Text proposed by the Commission

Amendment 51

Proposal for a decision
Article 9 — paragraph 4

Text proposed by the Commission

4. The Union shall provide, upon request,
political and technical support to Member
States in their bilateral negotiations with
non-Union neighbouring countries
including candidate and acceding
countries, to resolve spectrum coordination
issues that prevent Member States from
implementing their obligations under
Union law regarding spectrum policy and
management. The Union shall also support
efforts by third countries to implement
spectrum management that is compatible
with that of the Union, so as to safeguard
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shall create an inventory of existing
spectrum use and identify future demand
for spectrum in the Union. 4s an initial
step such inventory shall include
frequencies in the range from 300 MHz to
6 GHz, to be followed by frequencies from
6 GHz up to 70 GHz.

Or. en

Amendment

3a. The inventory shall also include a
report of the measures taken by the
Member States in order to implement
decisions at EU level regarding the
harmonisation and use of the specific
frequency bands.

Or. en

Amendment

4. The Union shall assist Member States
with political and technical support in their
bilateral and multilateral negotiations with
third countries, in particular non-Union
neighbouring countries including candidate
and acceding countries, to resolve
spectrum coordination issues that prevent
Member States from implementing their
obligations under Union law regarding
spectrum policy and management. The
Union shall also support efforts by third
countries to implement spectrum
management that is compatible with that of
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Union spectrum policy objectives.

Amendment 52

Proposal for a decision
Article 12

Text proposed by the Commission

By 31 December 2015, the Commission
shall conduct a review of the application of
this radio spectrum policy programme and
report to the European Parliament and the
Council on the activities developed and the
measures adopted pursuant to this
Decision.

PR\852716EN.doc

33/37

the Union, so as to safeguard Union
spectrum policy objectives.

Or. en

Amendment

By 31 December 2015, the Commission
shall conduct a review of the application of
this radio spectrum policy programme. The
Commission shall report annually to the
European Parliament and the Council on
the activities developed and the measures
adopted pursuant to this Decision.

Or. en
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EXPLANATORY STATEMENT

European Union is the world's biggest economy. Neither US nor China are bigger, contrary to
what is usually said in the discussion about who is and will be the number one in the global
economy. The difference is that US and China have the bigger markets, by that offering better
preconditions for competition, competitiveness, new services, products and innovations. The
need for one single internal market is crucial for Europe to take a leadership in the global
economy, with a focus on the service sector and the knowledge economy. It is a paradox that
the more the European economy develops into a knowledge economy, the less is the internal
market offering the opportunities to European businesslike.

The Digital agenda and the digital economy can serve as a spearhead for making the internal
market real for all parts of our economy. This requires an ability to form a leadership
regarding broadband and the use of Internet. It is crucial to regain the global leadership for
European telecom industry but also in order to be in the lead of the development of
information technologies as such and the emergence of new services and applications. But it
is also, even more important, crucial in order to create a momentum for higher productivity,
cohesion, competitiveness, and the access to one single market for the European industry in
its whole.

The rapporteur's strong view is that Europe must be in the lead in this process of change,
creating the best opportunities for a competitive European knowledge economy characterized
by vitality, change and innovations. That requires the access to the best capacity and the
highest speed for Internet and broadband applications.

Today Europe is lagging behind other global actors with US and China freeing up big parts of
the spectrum in order to allow for the rapid development of new services and high speeds for
mobile Internet connecting their citizens with high capacities.

We must aim for making Europe the best and make what is best for Europe: opening up for
new services and increased mobile traffic, laying the ground for new opportunities for culture
and content, broadcasters and public services in the framework of broadband and at the same
time securing the same opportunities for broadcasting as of today.

The objectives set by the Digital Agenda show: broadband coverage by 2013 for all the
citizens of Europe and, by 2020, high speed coverage to 30 megabits per second or more (up
to 100 Mbps for half of households in Europe). These objectives must be seen as a minimum
and the ambitions and the targets of the spectrum policy must contribute to Europe having the
world's best capacity and highest broadband speeds. Our aim must be to make Europe the
leader of the development in this area, thereby making Europe the leader in telecom as well as
in the development of new services and in utilizing the increased productivity of advanced
broadband services.

In comparison, South Korea has devised a national plan for 1.000 Mbps (one gigabit)

connection to be common place by 2012. Already now South Korea is in the lead with current
average connection of 12 Mbps (In Europe merely 18% of the connections are currently
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above 10 Mbps). EU must be able to compete with all regions in the world in order to be the
Number one.

Wireless broadband is essential to ensure to all citizens the availability of new and innovative
services. Europe cannot lag behind. It seems obvious that this objective cannot be achieved
through the use of optical fibre the installation of which requires considerable investment, but
through the use of a mix of wireless technologies available to extend the coverage of the
broadband (Radio terrestrial, cable, fibre or satellite systems) to cover the whole Community
territory, rural and peripheral areas included, allowing the market the choice of the more
efficient technology from the point of view of cost for operators and citizens.

Without wireless broadband platforms a 100% coverage cannot be met. We should adapt to
technological developments and changing viewing patterns and ensure that TV can be
accessed on all platforms, including mobile platforms.

Consumer demand for bandwidth is growing very rapidly. Roll out of optical fibre (fixed
lines) is costly and will not be able to meet the full demand for bandwidth.

Different sources claiming that data traffic will double every year through 2013, or that it will
have increased 6 fold between 2008 and 2013. In 2009 the number of 3G subscribers in the 27
Member States of the EU has grown to 166 million, which exceeds the number of fixed
broadband lines within the EU. The United Kingdom based O2 reported that its mobile data
traffic in Europe doubled every three months in 2009; Telecom Italia announced that its
mobile traffic grew 216 percent from mid-2008 to mid-2009. AT&T has reported that its
mobile traffic increased 5000 percent in the past 3 years. The CEO of Ericsson has prediction
that 50 billion devices will be connected by 2020. According to the Cisco visual networking
index, globally, mobile data traffic will double every year through 2014, increasing 39 times
between 2009 and 2014.

Hence the reason for why Europe needs to set free more spectrum for wireless broadband.
This must and can be done with respect for present broadcasting, ensuring same opportunities
for broadcasters as today, compensating for eventual migration costs when needed. Mobile
broadband opportunities must be of the kind that broadcasting and culture is a natural part of
the development of wireless services.

1. General comments

The Directive 2009/140/EC of the European Parliament and of the Council, amending
previous Directives 2002/21 on common regulatory frame, Directive 2002/19 on access and
interconnections, Directive 2002/20 on authorizations of ECN and services, asserts in recital
28 the competence of the Member States over the spectrum managements functions, but the
strategic planning, coordination and, where appropriate, harmonisation, at Community level
can help to ensure deriving the full benefits of the Internal Market.

For this purpose, legislative multiannual radio spectrum policy programmes should be

established to set out the policy orientations and objectives for the strategic planning and
harmonisation of the use of the radio spectrum in the Community.
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The five-year programme on Radio Spectrum Policy (RSPP) presented last 20 September
2010 by the European Commission is intended to ensure that a part of the digital dividend
obtained by the transition from analogical to digital technology is available to wireless
broadband services across the EU towards a harmonised use of the 800 MHz band (790-862
MHz). The proposal recalls some positions already expressed by the European Parliament a
few months ago, with the adoption of the report on "A new Digital Agenda for Europe:
2015.eu (Del Castillo report A7-0066/2010)".

The RSPP points to a closer interaction between the imperatives of the Internal Market and
the selection of Radio Spectrum EU strategic priorities, planning and harmonisation measures,
at the same time offering security to private entities, operators, manufacturers, users or public
administrations, to have a long term policy and programmes based on a set of solid legislative
measures.

The proposal for a decision on RSPP is based on Article 114 of the Treaty on the Functioning
of the European Union (TFEU) regarding the establishment of the internal market and takes
into account the principles of subsidiarity and proportionality. While acknowledging that the
spectrum is a national resource, the strategic objectives set by Article 3 of the proposal - those
of having sufficient radio spectrum for achieving the strategic objectives of the EU, to
improve the use of radio spectrum through flexible use to ensure effective competition in
spectrum use - need a coordinated approach at European level.

Article 5 of the TFEU establishes the principle of subsidiarity as one of the fundamentals of
the Union to articulate the powers of the Member States with the competences of the EU. The
Directive on Better Regulation recognizes the competence of Member States on spectrum
management subject to EU harmonization, where appropriate, when that is the best manner to
achieve the benefits of the Internal Market.

There is a clear distinction between technical harmonization by the European Commission by
means of the technical implementing measures, and legislative harmonization which requires
the specific assessment of the conditions for subsidiarity.

2. Specific comments

Policy objectives (article 3)

It is important to ensure that sufficient spectrum for capacity and coverage purposes is
allocated in a way that the increased demand for mobile data traffic can be met and that all
EU citizens can access high speed broadband, as defined in the Digital Agenda. Europe must
be ambitious and aim to allocate at least 1200 MHz for wireless services.

Spectrum for wireless broadband communications (article 6)
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The rapporteur believes that it is crucial to defend the dates as set out by the Commission (For
example 800 MHz band available for electronic communication services by 1 Jan 2013). Any
exceptions or derogations should only be given for purely technical reasons while specific
needs for security and defence must be taken into account. Bands already designated by the
Commission should be freed up by 1 January 2012, according to the Commission's proposal.

The Union has to work for getting more frequencies allocated for mobile services, with a
target of a minimum amount of 1200 MHz. It is necessary to get the right principles in place
that can enable additional spectrum releases in the future.

Several problems can to be addressed among which the cost of clearing the band is the most
obvious. Member States shall be responsible for compensating relevant actors for additional
costs when needed.
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