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<Commission>{PETI}Committee on Petitions</Commission>
<Date>{29/09/2015}29.9.2015</Date>
<TitreType>NOTICE TO MEMBERS</TitreType>
Subject:
<TITRE>Petition No 2065/2014 by Stefan Suckow (German) on limiting the interest rate for continuing bank credits</TITRE>
1.
Summary of petition
In September 2014, the European Central Bank fixed the base interest rate for banks at 0.050 %. The aim of this was to encourage banks to lend money at low interest rates. According to the petitioner, this is not the case in Germany. The petitioner’s company has a continuing bank credit and pays interest of 11.4 % for this credit. The petitioner requests the European Parliament to examine whether it is possible to limit the interest rate for continuing bank credits with respect to the base interest rate, for example by stipulating that this interest rate may be no more than 6 % above the base interest rate. According to the petitioner, this would help many citizens and companies. 
2.
Admissibility
Declared admissible on 25 June 2015. Information requested from Commission under Rule 216(6).
3.
Commission reply, received on 29 September 2015
Rules restricting interest rates have not been harmonised at EU level. Neither the Consumer Credit Directive
 nor the Mortgage Credit Directive
 has introduced caps on interest rates.

According to the findings of the study on interest rate restrictions in the EU
 launched by the European Commission in 2009, Member States apply various practices. The report indicates that there are considerable variations in attitude between EU Member States towards the regulation of consumer credit prices. In addition, even where there is a desire to regulate prices, Member States' actions vary considerably as regards the extent to which they seek to achieve this and the methods that they adopt.

In accordance with the subsidiarity principle, Member States are better placed to assess whether to introduce caps and if so, at what level and by which method.  

In Germany the Supreme Court has established a very strong presumption that interest rates that are double the relevant market rate are contrary to good morals.  It has also imposed a second condition limiting the ceiling to a fixed pre-determined maximum margin set at 12 percentage points over the average interest rate. The average interest rates are related to real market developments. Banks have to report their interest rates and their spread to the German Central Bank, which then calculates the average. Interest rates which exceed the limits will cause contracts to be held as usurious and declared void by the court.

Conclusions

The 2009 report on interest rate restrictions concluded that there is no need to harmonise interest rate restrictions across Europe, one of the reasons being the lack of a demonstrable cross-border dimension. 

In line with the subsidiarity principle, the introduction of rules governing interest rate restrictions remains in the competence of EU Member States.

� Directive 2008/48/EC of the European Parliament and of the Councilof 23 April 2008 on credit agreements for consumers.


� Directive 2014/17/EU of the European Parliament and of the Council of 4 February 2014 on credit agreements for consumers relating to residential immovable property.


� � HYPERLINK "http://ec.europa.eu/internal_market/finservices-retail/docs/credit/irr_report_en.pdf" ��http://ec.europa.eu/internal_market/finservices-retail/docs/credit/irr_report_en.pdf�
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