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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION
on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 562/2006 as regards the reinforcement of checks against relevant databases at external borders
(COM(2015)0670 – C8‑0407/2015 – 2015/0307(COD))
(Ordinary legislative procedure: first reading)
The European Parliament,
–
having regard to the Commission proposal to Parliament and the Council (COM(2015)0670),

–
having regard to Article 294(2) and Article 77(2)(b) of the Treaty on the Functioning of the European Union, pursuant to which the Commission submitted the proposal to Parliament (C8‑0407/2015),

–
having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

–
having regard to Rule 59 of its Rules of Procedure,

–
having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs and the opinion of the Committee on Foreign Affairs (A8‑0000/2016),

1.
Adopts its position at first reading hereinafter set out;

2.
Calls on the Commission to refer the matter to Parliament again if it intends to amend its proposal substantially or replace it with another text;

3.
Instructs its President to forward its position to the Council, the Commission and the national parliaments.

<RepeatBlock-Amend><Amend>Amendment

<NumAm>1</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 1</Article>
	

	Text proposed by the Commission
	Amendment

	(1) Control at external borders remains one of the main safeguards of the area without controls at internal borders. It is carried out in the interest of all Member States. One of the purposes of such controls is to prevent any threat to the Member States' internal security and public policy, irrespectively of the origin of such threat.
	(1) Control at external borders remains one of the main safeguards of the Union. It is carried out in the interest of all Member States. One of the purposes of such controls is to prevent any threat to the Member States' internal security and public policy, irrespectively of the origin of such threat.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>2</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 3</Article>
	

	Text proposed by the Commission
	Amendment

	(3) The documents of persons enjoying the right of free movement under Union law should therefore be checked systematically against relevant databases related to stolen, misappropriated, lost and invalidated travel documents in order to avoid that persons hide their real identity.
	(3) The documents of persons enjoying the right of free movement under Union law should therefore be checked systematically against relevant databases related to stolen, misappropriated, lost, fraudulent and invalidated travel documents in order to avoid that persons hide their real identity.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>3</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 4 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(4a) Member States should be obliged to check systematically third country nationals against all available databases, both on entry and exit. 


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>4</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 4 b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(4b) The obligation to carry out systematic checks on entry and on exit applies to the external borders of the Member States. It also applies, both on entry and on exit, to the internal borders of the Member States for which the verification in accordance with the applicable Schengen evaluation procedures has already been completed but for which a decision on the lifting of controls at their internal borders pursuant to the relevant provisions of the relevant Acts of Accession has not yet been taken. In order to avoid subjecting persons enjoying the right of free movement under Union law to systematic checks twice when crossing the internal borders of those Member States by land, on exit those persons may be subject to targeted checks only, based on a risk assessment carried out by the Member States concerned, where systematic checks are not considered necessary.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>5</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 5</Article>
	

	Text proposed by the Commission
	Amendment

	(5) Technological developments allow in principle to consult relevant databases without delaying the process of crossing the border, as the controls on documents and persons can be carried out in parallel. It is therefore possible without negative effect on persons travelling in good faith to strengthen checks at external borders to better identify those persons who intend to hide their real identity or who are subject to relevant alerts for security reasons or for arrest. Systematic checks should be carried out at all external borders. However, if systematic checks at land and sea borders were to have a disproportionate impact on the flow of traffic at the border, Member States should be allowed not to carry out systematic checks against databases but only if based on a risk analysis assessing that such a relaxation would not lead to a security risk. Such risk assessment should be transmitted to the Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union established by Council Regulation (EC) No 2007/20048 and be the subject of regular reporting both to the Commission and to the Agency.
____________________

8 Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union (OJ L 349, 25.11.2004, p.1).
	(5) Technological developments allow in principle to consult relevant databases without delaying the process of crossing the border, as the controls on documents and persons can be carried out in parallel. Automatic border control gates should be installed. The use of passenger information received in accordance with Council Directive 2004/82/EC7a, or in accordance with other Union or national law, may also contribute to speeding up the process of required controls during the border crossing process. It is therefore possible without disproportionate negative effect on persons travelling in good faith to strengthen checks at external borders to better identify those persons who intend to hide their real identity or who are subject to relevant alerts for security reasons or for arrest. Systematic checks should be carried out at all external borders. However, if systematic checks at land and sea borders were to have a disproportionate impact on the flow of traffic at the border, Member States concerned may be allowed to carry out targeted checks against all relevant databases, based on a risk analysis assessing that such a relaxation would not lead to a security risk. Such risk assessment should be transmitted to the Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union established by Council Regulation (EC) No 2007/20048, to the European Commission and to any Member States with shared borders; it should also be the subject of regular reporting both to the Commission and to the Agency. This derogation should, however, only apply for a limited transitional period regarding all borders.

	
	___________________________

	
	7a Council Directive 2004/82/EC of 29 April 2004 on the obligation of carriers to communicate passenger data (OJ L 261, 6.8.2004, p. 24).

	
	8 Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union (OJ L 349, 25.11.2004, p.1).


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>6</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 5 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	(5a) Where a Member State intends to carry out targeted checks and consultations regarding persons enjoying the right of free movement under Union law, it should notify without delay the other Member States, the Agency and the Commission. The Commission should develop a procedure for this notification, in cooperation with the Member States, in the context of the Schengen Borders Code Handbook.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>7</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 6</Article>
	

	Text proposed by the Commission
	Amendment

	(6)With Council Regulation (EC) No 2252/20049, the Union introduced the facial image and fingerprints as security elements in the passport of Union citizens. These security features have been introduced in order to render the passports more secure and establish a reliable link between the holder and the passport. Member States should therefore verify these biometric identifiers, in case of doubts on the authenticity of the passport or on the identity of its holder.
	(6)With Council Regulation (EC) No 2252/20049, the Union introduced the facial image and fingerprints as security elements in the passport of Union citizens. These security features have been introduced in order to render the passports more secure and establish a reliable link between the holder and the passport. Member States should therefore verify at least one of these biometric identifiers, in case of doubts on the authenticity of the travel document or on the identity of its holder. The same verification should apply, where possible, to third country nationals.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>8</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 8</Article>
	

	Text proposed by the Commission
	Amendment

	(8) Member States are obliged to check systematically third country nationals against all databases on entry. It should be ensured that such checks are also carried out systematically on exit.
	(8) deleted.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>9</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 9</Article>
	

	Text proposed by the Commission
	Amendment

	(9) Since the objective of this Regulation, namely reinforcing the checks against databases at external borders in reply in particular to the increase of the terrorist threat concerns one of the safeguards of the area without internal border control and as such concerns the proper functioning of the Schengen area, it cannot be sufficiently achieved by the Member States, but can rather be better achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality, as set out in that Article, this Regulation does not go beyond what is necessary in order to achieve those objectives.
	(9) Since the objective of this Regulation, namely reinforcing the checks against databases at external borders in reply in particular to the increase of the terrorist threat concerns one of the safeguards of the European Union and as such concerns the proper functioning of the Schengen area, it cannot be sufficiently achieved by the Member States individually, but can rather be better achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality, as set out in that Article, this Regulation does not go beyond what is necessary in order to achieve those objectives.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>10</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Recital 16</Article>
	

	Text proposed by the Commission
	Amendment

	(16) As far as the use of Schengen Information System is concerned this Regulation constitutes an act building upon, or otherwise relating to, the Schengen acquis within, respectively, the meaning of Article 3(2) of the 2003 Act of Accession and Article 4(2) of the 2011 Act of Accession.
	(16) As far as the use of Schengen Information System is concerned this Regulation constitutes an act building upon, or otherwise relating to, the Schengen acquis within, respectively, the meaning of Article 3(2) of the 2003 Act of Accession and Article 4(2) of the 2011 Act of Accession.The results of queries in the Schengen Information System should be without prejudice to Article 1(4) of Council Decision 2010/365/EU1a. 

	
	_____________________________

	
	1a Council Decision 2010/365/EU of 29 June 2010 on the application of the provisions of the Schengen acquis relating to the Schengen Information System in the Republic of Bulgaria and Romania (OJ L 166, 1.7.2010, p. 17.)


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>11</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a</Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 – point a – introductory sentence </Article2>
	

	Present text
	Amendment

	(a) verification of the identity and the nationality of the person and the validity and authenticity of the travel document, by consulting the relevant databases, in particular:
	(a) verification of the identity and the nationality of the person and the validity and authenticity of the travel document, including by consulting the relevant databases, in particular:


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>12</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 – point a – point 3</Article2>
	

	Present text
	Amendment

	(3) national databases containing information on stolen, misappropriated, lost and invalidated travel documents.
	(3) national databases containing information on stolen, misappropriated, lost and invalidated travel documents. 

	
	For passports and travel documents containing a storage medium as referred to in Article 1(2) of Council Regulation (EC) No 2252/2004*, the authenticity of the storage medium shall be checked.

	
	____________________

	
	* Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for security features and biometrics in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p.1)."


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>13</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 – point c</Article2>
	

	Present text
	Amendment

	Where there is doubt on the authenticity of the travel document or on the identity of its holder, the checks shall include the verification of the biometric identifiers integrated in the passports and travel documents issued in accordance with Council Regulation (EC) No 2252/2004*.
	(c) where there is doubt on the authenticity of the travel document or on the identity of its holder, the checks shall include the verification of the biometric identifiers integrated in the passports and travel documents issued in accordance with Council Regulation (EC) No 2252/2004. Where possible, such verification shall also be carried out regarding travel documents not covered by this Regulation.

	____________________
	

	* Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for security features and biometrics in passports and travel documents issued by Member States (OJ L 385, 29.12.2004, p.1)."
	


Or. <Original>{EN}en</Original>
(xxxxx)
</Amend>
<Amend>Amendment

<NumAm>14</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2a (new)</Article2>
	

	Present text
	Amendment

	
	2a. In the case of a temporary reintroduction of border control at the internal borders pursuant to the provisions of Chapter II of Title III, the checks referred to in Article 7(2) shall apply accordingly.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>15</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 b</Article2>
	

	Present text
	Amendment

	Where, at external land and sea borders, the checks referred to in points a) and b) of the first subparagraph would have a disproportionate impact on the flow of traffic, Member States may carry out those checks on a targeted basis based on an assessment of the risks related to internal security, public policy, international relations of any of the Member States or a threat to public health.
	2b. Where the consultation of the data bases referred to in points (a) and (b) of paragraph 2 would have a disproportionate impact on the flow of traffic, Member States may decide to carry out those consultations on a targeted basis at specified border crossing points based on an assessment of the risks related to internal security, public policy, international relations of any of the Member States or a threat to public health.

	
	The scope and duration of the temporary reduction to targeted checks shall not exceed what is strictly necessary and shall be defined in accordance with a risk assessment established by the Member State concerned. The risk assessment shall provide the reasons for the temporary reduction to targeted checks and shall take into account, inter alia, the disproportionate impact on the flow of traffic. It shall assess the possible risks and provide statistics on passengers and incidents related to cross border crime. It shall be updated regularly.

	Each Member State shall transmit its risk assessment to the Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union established by Regulation (EC) No 2007/2004 and report every three months to the Commission and to that Agency on the application of the checks carried out on a targeted basis.
	The Member State concerned shall without delay transmit its risk assessment and any updates thereto to the Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union established by Regulation (EC) No 2007/2004 and to the Commission and shall report every three months to the Commission and to that Agency on the application of the checks carried out on a targeted basis. The Member State concerned may decide to classify the risk assessment or parts thereof. 


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>16</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 c (new)</Article2>
	

	Present text
	Amendment

	
	2c. Where a Member State intends to carry out targeted consultations pursuant to paragraph 2b, it shall notify the other Member States, the Agency and the Commission accordingly without delay. The Member State concerned shall decide to classify the notification or parts thereof.

	
	

	
	Where the Member States, the Agency or the Commission have concerns about the intention, they shall notify the Member State in question of these concerns without delay. The Member State in question shall take these concerns into account and provide reasons for its final decision in writing.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>17</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 d (new)</Article2>
	

	Present text
	Amendment

	
	2d. [One year after the date of entry into force of this Regulation], the Commission shall transmit to the European Parliament and the Council an evaluation of the implementation and consequences of paragraphs 2b and 2c.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>18</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 e (new)</Article2>
	

	Present text
	Amendment

	
	2e. With regard to air borders, paragraphs 2b and 2c shall apply for a maximum transitional period of six months from [the date of entry into force of this Regulation].


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>19</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 f (new)</Article2>
	

	Present text
	Amendment

	
	2f. The consultation of the databases referred to in point (a) of paragraph 2, and the consultation of the relevant Union and national databases referred to in point (b) of paragraph 2 may be carried out in advance based on passenger information received in accordance with Council Directive 2004/82/EC or in accordance with other Union or national law.

	
	Where this consultation is carried out in advance based on such passenger information, verification shall take place at the border crossing point. This process shall consist of the verification of the data received in advance against the data in the travel document and the verification of the identity and the nationality of the person concerned, as well as the validity and the authenticity of the travel document.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>20</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point a </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 2 g (new)</Article2>
	

	Present text
	Amendment

	
	2g. By way of derogation from paragraph 2, persons enjoying the right of free movement under Union law who cross the internal land borders of the Member States for which the verification in accordance with the applicable Schengen evaluation procedures has already been completed but for which the decision on the lifting of controls at their internal borders pursuant to the relevant provisions of the relevant Acts of Accession has not yet been taken, may be subject to the checks on exit referred to in that paragraph only on a non-systematic basis, based on a risk assessment carried out by the Member States concerned.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>21</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point aa (new) </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 3 – point a – points (i) and (ii)</Article2>
	

	Present text
	Amendment

	:
	(aa) In point (a) of  paragraph 3, points (i) and (ii) are replaced by the following:

	
	"(i) verification of the identity and the nationality of the third country national and the validity and authenticity of the travel document, including by consulting the relevant databases, in particular:

	
	(1) the Schengen Information System;

	
	(2) the Interpol database on stolen and lost travel documents;

	
	(3) national databases containing information on stolen, misappropriated, lost, fraudulent and invalidated travel documents;

	
	For passports and travel documents containing a storage medium, the authenticity of the chip data shall be checked, subject to the availability of valid certificates.

	
	(ii) verification that the travel document is accompanied, where applicable, by the requisite visa or residence permit."


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>22</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 1 – point 1 – point b </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 3 (b) – point (iii) (new)</Article2>
	

	Present text
	Amendment

	
	

	"(iii) verification that the third-country national concerned is not considered to be a threat to public policy, internal security or international relations of any of the Member States, including by consulting the relevant Union and national databases, in particular the Schengen Information System;"
	"(iii) verification that the third-country national concerned is not considered to be a threat to public policy, internal security or international relations of any of the Member States, including by consulting the relevant Union and national databases, in particular the Schengen Information System and, where possible, all data bases made available by third countries, following special agreements made with the Union in the field of international cooperation for security and the fight against terrorism;".


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>23</NumAm>
<DocAmend>Proposal for a regulation</DocAmend>
<Article>Article 1 – paragraph 2 – point 1 – point c a (new) </Article>
<DocAmend2>Regulation 562/2006(EC)</DocAmend2>
<Article2>Article 7 – paragraph 3 - points (-aa) and (-ab) (new) </Article2>
	

	Present text
	Amendment

	
	(ca) In paragraph 3, the following points are added:

	
	"(-aa) The consultation of the databases referred to in point (i) of point (a) of paragraph 3, and the consultation of the relevant Union and national databases referred to in point (vi) of point (a) of paragraph 3 may be carried out in advance based on passenger information received in accordance with Council Directive 2004/82/EC or with other Union or national law.

	
	Where this consultation is carried out in advance based on such passenger information, a verification shall take place at the border crossing point. This process shall consist of the verification of the data received in advance against the data in the travel document and the verification of the identity and the nationality of the person concerned, as well as the validity and the authenticity of the travel document.

	
	(-ab) Where there is doubt as to the authenticity of the travel document or as to the identity of the third-country national, the checks, where possible, shall include the verification of at least one of the biometric identifiers integrated in the travel documents."


Or. <Original>{EN}en</Original>
</Amend>
</RepeatBlock-Amend>
<PathFdR>PR\1088264EN.doc</PathFdR>
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