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SUGGESTIONS
[bookmark: restart]The Committee on Legal Affairs calls on the Committee on Women’s Rights and Gender Equality, as the committee responsible, to incorporate the following suggestions into its motion for a resolution:
A.	whereas equality between women and men is a fundamental principle of the European Union, and whereas both the EU Treaties and the Charter of Fundamental Rights prohibit any discrimination on grounds of gender and require equality between women and men to be ensured in all areas, this being one of the essential tasks of the Union[footnoteRef:1]; [1:  Pursuant to Article 8 TFEU (ex Article 3(2) TEC), ‘In all its activities, the Union shall aim to eliminate inequalities and to promote equality, between men and women’.] 

B.	whereas Directive 2004/113/EC (hereinafter ‘the Directive’) extends protection against gender discrimination and aims at better mainstreaming the principle of gender equality beyond the traditional realm of the labour market to the area of access to and supply of goods and services, but explicitly excludes the media, advertising and public and private education;
C.	whereas all Member States have taken measures to transpose the Directive into their domestic legal orders and set up the necessary procedures and bodies for its implementation; whereas the Commission has concluded in its report on the application of Directive 2004/113/EC[footnoteRef:2] that, while all Member States have transposed the directive into national law, problems still persist regarding the effective implementation thereof; [2:  Commission report to the European Parliament, the Council and the European Economic and Social Committee - ‘Report on the application of Directive 2004/113/EC implementing the principle of equal treatment between men and women in access to goods and services and the supply of goods and services’ (COM / 2015/0190 final) - http://eur-lex.europa.eu/legal-content/RO/TXT/?uri=CELEX%3A52015DC0190 ] 

D.	whereas the effectiveness of the organisations responsible for promoting equality in achieving their objectives varies from one Member State to another;
E.	whereas in the Test-Achats judgment of the Court of Justice of the European Union of 1 March 2011 in Case C-236/09[footnoteRef:3] (hereinafter ‘the ruling’), the Court annulled Article 5(2) of the Directive, which permitted the differentiated use of gender-based actuarial factors in private insurance contracts falling within the scope of the Directive; [3:  Judgment of 1 March 2011, C-236/09, ECLI:EU:C:2011:100.] 

1.	Stresses that some challenges and problems regarding effective and uniform implementation of the Directive persist, and that the most common issues include an overly restrictive understanding of the meaning of ‘goods and services’, the broad and sometimes unclear justifications of unequal treatment on the basis of Article 4(5), and insufficient protection of women during maternity, breastfeeding and pregnancy;
2.	Regrets that the scope of the Directive is rather narrow and does not cover media, advertising or public or private education, but does include health services;[footnoteRef:4] [4:  Judgement of the Court of Justice of 12 July 2001, Geraets-Smits and Peerbooms, C-157/99, ECLI:EU:C:2001:404. ] 

3.	Considers that there is a lack of awareness among the general public regarding the content and implications of the Directive, as well as among protected persons and providers of goods and services regarding their rights and obligations, arising from a lack both of reporting and of case law; invites the Commission, the Member States and equality bodies therefore to improve awareness of the content and implications of the Directive;
4.	Welcomes the fact that all Member States have implemented or are implementing the ruling, and points out that some of them have chosen even to go beyond the scope of the ruling by extending the unisex rule to other types of insurance and pensions;
5.	Welcomes this initiative and stresses the need to urge the Member States to ensure that the organisations responsible for promoting equality have a sufficient degree of independence and adequate powers; stresses in this connection the need to strengthen cooperation between the Commission and these bodies by systematically identifying key issues, and developing exchanges of best practice, so as to achieve a uniform degree of effectiveness in achieving their objectives;
6.	Calls on the Member States and the Commission to raise awareness among all parties concerned of the content and implications of the Directive;
7.	Calls on the Commission to launch a comprehensive and detailed study and data collection exercise on the implementation of the Directive, to improve its monitoring activities, and to support the Member States in order to realise the full potential of the Directive;
8.	Highlights that, although the digitalisation of certain services and sectors and the proliferation of collaborative forms of service provision have changed access to and the supply of goods and services, the Directive remains applicable to the digital sphere; calls on the Commission to evaluate the impact of digitalisation and the collaborative economy on access to and the supply of goods and services from a gender equality perspective;
9.	Stresses the need for clarification of the provisions on liability for providers of goods and services and connecting online platforms on the basis of the Directive; calls on the Member States and the Commission therefore to urgently address the issue of liability in this context.


[bookmark: ProcPageAD]RESULT OF FINAL VOTE IN COMMITTEE ASKED FOR OPINION
	Date adopted
	29.11.2016
	
	
	

	Result of final vote
	+:
–:
0:
	19
1
2

	Members present for the final vote
	Max Andersson, Joëlle Bergeron, Marie-Christine Boutonnet, Jean-Marie Cavada, Kostas Chrysogonos, Therese Comodini Cachia, Mady Delvaux, Rosa Estaràs Ferragut, Lidia Joanna Geringer de Oedenberg, Mary Honeyball, Dietmar Köster, António Marinho e Pinto, Emil Radev, Julia Reda, Evelyn Regner, Pavel Svoboda, Axel Voss, Tadeusz Zwiefka

	Substitutes present for the final vote
	Daniel Buda, Angel Dzhambazki, Angelika Niebler, Virginie Rozière, Kosma Złotowski




<PathFdR>AD\1110822EN.docx</PathFdR>		PE<NoPE>589.255</NoPE><Version>v02-00</Version>
EN	United in diversity	EN
PE<NoPE>589.255</NoPE><Version>v02-00</Version>	2/5	<PathFdR>AD\1110822EN.docx</PathFdR>
EN
<PathFdR>AD\1110822EN.docx</PathFdR>	5/5	PE<NoPE>589.255</NoPE><Version>v02-00</Version>
	EN
image1.png




