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Audit scope, objective and approach
Cross-compliance has been applicable since 2005, as a mechanism to link most CAP payments to farmers’ compliance with the rules stemming from the environment, public health, animal health, plant health and animal welfare policies. The objectives of cross-compliance were to improve the consistency of the CAP with those policies (and thus to respond to the expectations of society) and to make farmers aware of the need to respect those rules (and thus to contribute to the development of sustainable agriculture). 
The audit of the Court examined the cross-compliance management and control system put in place by the Commission and the Member States to assess whether cross-compliance is effective and to which extent simplification has been achieved under the new legal framework.
The Court analysed the following evidence regarding implementation of cross-compliance to date:
-	the control statistics sent by the Member States to the Commission for the financial years 2011–2014. These reports contained data related to the number of farmers checked for any given standard, the number of non-compliances found, and the level and categories of penalties applied;
-	the Court’s audits of legality and regularity (Statement of Assurance audits ) carried out in the financial years 2011–2014;
-	conformity audits carried out by the Commission’s Directorate General for Agriculture and Rural Development (DG AGRI) in the financial years 2011–2014.
[bookmark: _GoBack]The Court analysed information related to the management and control system put in place at Commission level and also assessed the potential effects of the changes introduced for the CAP period 2014-2020, on the basis of the following documents: preparatory impact assessment, approved Regulations and Commission statements.
Two surveys covering topics such as: awareness, compliance and simplification were sent to Paying Agencies and Farm Advisory Bodies. The Court received replies from the 64 Paying Agencies surveyed in 27 Member States, while 72 out of the 186 Farm Advisory Bodies contacted replied to the second survey.
The Court visited three regions in the Member States (Germany: Schleswig-Holstein, Spain: Catalonia and United Kingdom: Northern Ireland), where it interviewed representatives of the Paying Agencies and farmers’ associations, to collect their views in relation to the impact of cross-compliance at farm level.
Court's findings and observations
1.	The Court finds that the information available did not allow the Commission to assess adequately the effectiveness of cross-compliance. Despite the changes made to the CAP for the period 2014–2020, the cross-compliance management and control system can still be simplified. In particular the Court found that the performance indicators used by the Commission gave a partial view of the effectiveness of cross-compliance. The indicators did not take into account the level of non-compliance by farmers (paragraphs 18 to 27).
2. A quarter of the farmers checked on-the-spot during the financial years 2011–2014 had breached at least one of the rules, despite the fact that the underlying purpose of cross-compliance was to ensure the consistency of the CAP with such rules. DG AGRI analyses the information in the control statistics at the level of each reporting entity individually (province / region / central government) in order to ensure that they comply with EU requirements, such as, for example, meeting the minimum 1 % control rate set in the regulation. It also carries out conformity audits to ensure that the management and control systems put in place by Member States comply with the applicable EU rules. DG AGRI does not analyse the figures on cross-compliance breaches at EU level, nor does it perform audits in order to identify the standards which are most often breached, the potential causes for infringements and the possible solutions for remedying the situation. The other Commission Directorates General responsible for the policies underlying the SMRs do not perform such analyses either. For example, the Directorate-General for Environment (DG ENV), which is responsible for policies such as that of the Nitrates Directive, stated that their departments did not receive the statistics on the checks carried out by Member States and, therefore, DG ENV could not, and did not, take any follow-up measures in this regard. Thus, the Commission only checks the financial aspects, without analysing the impact of cross-compliance on the underlying policy goals for the environment, food safety and animal health and welfare.
3. The changes in the CAP for the period 2014–2020 somewhat reduced the number of cross-compliance rules, by removing requirements which were not sufficiently relevant to the farming activity. However, control procedures remain complex. Even if the control systems were effective, the legislative framework would not allow for a more targeted risk-based approach according to which certain rules or control points could be checked more or less frequently by taking account, for example, of the level of breaches, the likelihood of a breach, or the magnitude of the effects of a potential breach. Simplification measures, such as the small farmers’ scheme, relieving administrations and farmers of additional burdens need to be balanced against the necessity to achieve the objectives of cross-compliance.
4. A new greening payment was introduced in the CAP for the period 2014–2020. The farming practices under greening have similarities with previous GAEC standards which covered agricultural practices such as crop rotation, the protection of permanent pastures, or the retention of landscape features. Consequently, there are currently two sets of complementary agricultural practices which target the same objectives: the maintenance of land and the protection of bio-diversity. Despite their similarities, the compulsory GAEC and greening rules are checked under two control systems. This may lead to inefficiencies in the control systems and an additional administrative burden.
5. The costs of implementing cross-compliance are not sufficiently quantified. However, it would be necessary to assess the aggregate costs of cross-compliance at EU, Member State and farmer level in order to design and implement a cost-effective policy. This calculation should be an important input for any policy changes, in order to ensure that disproportionate costs are not incurred in trying to achieve the intended results, or that alternative instruments which would provide a better cost-benefit ratio are considered.
6.	Penalties for non-compliance are calculated on the basis of the severity, extent, permanence and reoccurrence of the non-compliance found, as well as depending on whether the farmer breached the rules negligently or intentionally. In practice, we observed that the application of penalties varied significantly between Member States. The review of the control statistics for cross-compliance shows that some Member States were stricter than others in applying the concept of intentional non-compliance: no farmer was penalised during the period 2011–2014 for intentional breaches in certain Member States (Czech Republic, Bulgaria), or very few were (Romania, Portugal, Hungary), while other Member States used this concept much more frequently (Lithuania, Greece, Poland, France, Ireland). Furthermore, the understanding of the severity of a breach varied significantly between Member States, so there is a risk that similar cases were not treated in the same way.
Replies of the Commission
The Commission accepts fully or partially 5 recommendations issued by the Court. As to the adaptation of the rules regarding more effective targeting of cross-compliance on the spot checks the Commission considers that this recommendation might result in loosening the rules on on-the-spot checks which would ultimately undermine the effectiveness of cross-compliance.
Recomendaciones de la ponente para su posible inclusión en el informe de aprobación de la gestión anual
El Parlamento formula las siguientes recomendaciones: 
1.	La Comisión debería estudiar, dentro de la evaluación de impacto de la PAC posterior a 2020, la manera de desarrollar en mayor medida su conjunto de indicadores para evaluar los resultados de la condicionalidad. También debería estudiar cómo tener en cuenta en sus indicadores los niveles de cumplimiento por los agricultores de la normas de condicionalidad, a fin de afianzar la aplicación y ejecución de los estándares medioambientales en la agricultura para garantizar la coherencia de la PAC.
Con el fin de garantizar que no se reproducen los problemas constatados, la Comisión debería tomar en consideración diferentes requisitos en función de las necesidades territoriales locales. Por otra parte, los niveles de pago deberían estar más vinculados a las exigencias impuestas a los agricultores, lo que permitiría afrontar los problemas ambientales específicos y, simultáneamente, compensar a los agricultores por las restricciones que se les han impuesto.

2.	En adelante, la Comisión debería mejorar el intercambio de información sobre los incumplimientos de las obligaciones de condicionalidad entre los servicios interesados para ayudarles a determinar los motivos de dichos incumplimientos y tomar las medidas adecuadas para subsanarlos. 

3.	Para la PAC posterior a 2010 la Comisión debería prever la mejora de las normas de condicionalidad por lo que respecta a los controles in situ y hacer un llamamiento a los Estados miembros para que realicen sus controles administrativos con eficiencia y utilizando toda la información pertinente disponible. Ello permitiría centrarse más eficazmente en los principales puntos de control.

4.	La Comisión debería analizar, dentro de su evaluación del impacto de la PAC posterior a 2020, la experiencia de contar con dos sistemas con objetivos medioambientales similares (normas sobre buenas condiciones agrarias y medioambientales y ecologización), a fin de promover una mayor sinergia entre ambos. En ese análisis se deberían tener en cuenta criterios como el impacto ambiental de las normas y el nivel histórico de cumplimiento por los agricultores.

5.	Una vez que se publique el informe sobre los resultados de la PAC previsto para finales de 2018, la Comisión debería desarrollar una metodología para medir los costes de la condicionalidad.

6.	Para la PAC posterior a 2020 la Comisión debería fomentar una aplicación más uniforme de las sanciones a escala de la Unión y aclarar en mayor medida los conceptos de gravedad, alcance, permanencia, reiteración e intencionalidad. A fin de alcanzar ese objetivo se deberían introducir una serie de condiciones mínimas a escala de la Unión.

7.	Para el periodo 2014-2020 y los periodos posteriores se puede extraer una lección del periodo 2007-2013, a saber, que los indicadores deberían evaluar los resultados reales de la aplicación de la condicionalidad.
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