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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council regulation on the conclusion of the Protocol setting out the tuna fishing opportunities and financial contribution provided for in the Agreement between the European Economic Community and the Islamic Federal Republic of the Comoros on fishing off the Comoros for the period from 1 January 2005 to 31 December 2010

(COM(2005)0187 – C6‑0154/2005 – 2005/0092(CNS))

(Consultation procedure)

The European Parliament,

–
having regard to the proposal for a Council regulation (COM(2005)0187)
,

–
having regard to Articles 37 and 300(2) of the EC Treaty,

–
having regard to Article 300(3) of the EC Treaty, pursuant to which the Council consulted Parliament (C6‑0154/2005),

–
having regard to Rules 51 and 83(7) of its Rules of Procedure,

–
having regard to the report of the Committee on Fisheries and the opinions of the Committee on Budgets  and the Committee on DevelopmentEY(MAIN/COMISTITRE)@COMMSG@ (A6‑0260/2005),

1.
Approves the proposal for a Council regulation as amended and approves conclusion of the agreement;

2.
Instructs its President to forward its position to the Council and Commission, and the governments and parliaments of the Member States and the Union of the Comoros.

	Text proposed by the Commission
	
	Amendments by Parliament


<Amend>Amendment <NumAm>1
<Article>Citation 3 a (new)</Article>
	
	- Having regard to the Council Conclusions of 19 July 2004 on Fisheries Partnership Agreements,


Or. <Original>{EN}en</Original>
Justification

The Council Regulation should be explicitly adopted with due regard to the provisions of the Council's own conclusions on Fisheries Partnership Agreements.

</NumAm></Amend><Amend>Amendment <NumAm>2
</NumAm><Article>Recital 2 a (new)</Article>
	
	(2a) It is important to improve the information provided to the European Parliament; to this end, the Commission should draw up an annual report on the implementation of the agreement.


Justification

Parliament needs to be supplied with proper information so that it can evaluate the agreement and assess the operation of the new partnership agreements.

</Amend>
<Amend>Amendment 3<NumAm>
Article 3 a (new)</Article>
	
	Article 3a

During the final year of the Protocol’s validity and before another agreement is concluded on its renewal, the Commission shall submit to Parliament and the Council a report on the application of the agreement.


Justification

Before any new agreement is concluded, the Commission should ask the authorities of the country with which it is opening negotiations to provide it with information on the basis of which it will submit a general assessment report to Parliament and the Council.

</Amend>
<Amend>Amendment 4</NumAm>
<Article>Article 3 b (new)</Article>
	
	Article 3b

On the basis of this report and after consulting the European Parliament, the Council shall, where appropriate, grant the Commission a negotiating mandate with a view to the adoption of a new protocol.


Justification

Parliament and the Council will be able to discharge their respective duties only on the basis of the evaluation report on the application of the fisheries agreement.

</Amend>
<Amend>Amendment 5</NumAm>
<Article>Article 3 c (new)</Article>
	
	Article 3c

The Commission shall forward to Parliament and the Council a copy of the multiannual sectoral programme and its implementing rules which the Comorian authorities are to provide in accordance with Article 7(2) of the Protocol.


Justification

Targeted measures are becoming increasingly important in both financial and social terms. Consequently, the multiannual sectoral programme which the Comorian authorities are to draw up as a framework for these measures should be forwarded to Parliament and the Council, as well as being sent to the Commission.

</Amend>
<Amend>Amendment 6</NumAm>
<Article>Article 3 d (new)</Article>
	
	Article 3d

When the first meeting of the Joint Committee provided for in Article 7 of the Agreement is held, the Commission shall inform the Comorian authorities of the attendance of shipowners' representatives at subsequent meetings of the Joint Committee.


Justification

Shipowners are meeting a significant part of the costs of an agreement on which they have had no opportunity to express their views or to negotiate. They should be given a say and a minimum degree of legal certainty so that they can continue to properly protect the interests of their businesses.

</Amend>
EXPLANATORY STATEMENT

I.
INTRODUCTION
1.
The Islamic Federal Republic of the Comoros is located in the Indian Ocean. It is an extremely undeveloped country, with GDP per capita standing at USD 386 in 2001, according to World Bank figures. Its economy is based on farming and, to a lesser degree, on fishing and forestry.

2.
The Comorian fishing industry is exclusively artisanal, using vessels without motors which provide 13 000 tonnes per year of fresh fish for the national market, 60% of which are tuna.

3.
The Indian Ocean is of great importance for tuna fishing. Around 50 seiners flying flags of various countries fish in the area, 35 of them flying the Community flag, the second largest contingent being vessels from the Seychelles. Most of the longline fleet, on the other hand, flies the flag of Asian countries, the largest contingent being from Taiwan (an average of 340 vessels in the period from 1998 to 2001), followed by Japan (200 vessels) and South Korea (55 vessels). The Community longliner fleet is made up of around 30 French vessels based on the island of Reunion and a further 10 Spanish vessels. Catches of tuna in the Indian Ocean amount to around 300 000 tonnes a year.

4.
The Indian Ocean Tuna Commission (IOTC) is responsible for managing tuna stocks in the Indian Ocean. It is an RFO to which the EU is a contracting party and whose main conservation measure has been to freeze the fishing effort at 2003 levels, with only those vessels registered in a public list being authorised to fish. 

5.
The main problem facing fleets fishing in this area, including the Community fleet, is the lack of infrastructure, particularly port infrastructure, which means that the Community fleet is almost exclusively concentrated in the port of Victoria (Seychelles).

6.
The significance of a fishing agreement with the Comoros lies in its strategic location, since it complements a series of extremely important agreements concerning highly migratory species. The European Union is also negotiating fisheries protocols with Kenya and Tanzania in order to complete the regional scope of these agreements.

7.
The previous EU-Comoros fishing protocol was very positively assessed in the report drawn up for the Commission and shows an excellent level of utilisation of fishing opportunities. The signature of the new protocol is therefore considered positive for both sides.

8.
This agreement represented a financial contribution to the government of Comoros amounting to EUR 550 000 per year, a figure which includes both the financial contribution (financial compensation plus financing of development measures) from the Community budget, and the costs borne by shipowners through payment for the corresponding licences. It should be underlined in this connection that the industry provided a 36% contribution to the financing of the agreement.

9.
Regrettably, the effectiveness of the development measures was very limited, since both this chapter and the financial compensation were used to cover the costs of the country's fisheries administration and are listed as such in the budget of the Comoros. Some progress has been made in improving the monitoring system and in aid for training and travelling to meetings, but nothing has been done in the field of scientific research. It should be pointed out that, under the previous protocol, the chapter corresponding to development measures stood at 60.03% of the total cost of the agreement. 

II.
DESCRIPTION OF THE PROPOSAL
Following the previous protocol covering a period of three years and extended for a further ten months until 31 December 2004, the European Union and the Islamic Federal Republic of the Comoros signed a new fishing agreement on 24 November 2004 which is exclusively a tuna agreement and is to run for 6 years, from 1 January 2005 to 31 December 2010.

This new agreement is part of the new policy of partnership agreements, which essentially means more Community funding for development cooperation measures and an increase in the costs to be borne by shipowners.

Overall, under this new agreement which does not differentiate between the funds earmarked for financial compensation and those earmarked for targeted measures, the EU will pay EUR 390 000 per year and shipowners a further EUR 210 000 per year. Under the previous protocol, the EU paid EUR 350 250 per year from the Community budget (EUR 140 000 in financial compensation and EUR 210 050 for development measures), whilst shipowners paid EUR 116 750 per year.

Licences will also be more expensive for the industry, rising from EUR 25 to EUR 35 per tonne (40%). Advance payments for the issuing of licences are also rising to EUR 3375 per seiner per year and EUR 2065 per longliner per year.

This will enable 40 Community seiners (the same number as under the previous agreement) and 17 longliners (i.e. 18 less than under the previous agreement) to fish in Comorian waters, which appears logical bearing in mind that this is the figure which results from the calculations of the utilisation of the previous protocol. The permitted annual catch will be 6000 tonnes, compared with 4670 tonnes under the previous agreement.

III.
CRITICAL ANALYSIS OF THE PROPOSAL
1.
The EP welcomes the negotiation of a new fisheries agreement whose duration has increased from 3 years (plus a one-year extension) to 6 years. This will provide a greater guarantee and greater stability for enterprises. A further positive factor is the adjustment of fishing opportunities to meet the real needs of the industry, maintaining the number of 40 seiners (the segment of the fleet with the best rate of utilisation at 80% under the previous protocol) and reducing the number of longliners from 25 to 17 (rate of utilisation 70%). Parliament also agrees with the increase in catches to 6000 tonnes per year, which reflects the real needs of the Community fleet.

2.
Parliament considers, however, that a new negotiating mandate would have been required from the Council, since it was not merely a matter of renewing a protocol but of signing a new agreement under the newly created system of partnership agreements.

3.
Parliament strongly criticises the fact that the Commission did not consult the industry during the negotiations, which contradicts the spirit and letter of the reform of the CFP as regards greater industry participation in the decision-making process, particularly when one of the innovations introduced by this type of agreement is greater industry participation in the cost of the agreement. Parliament therefore asks that the industry at least be enabled to take part in the joint committees, and a corresponding amendment has been drawn up.

4.
Parliament supports the creation of joint ventures provided for in Article 8 of the Agreement. This demonstrates the Commission's recognition of the usefulness of this instrument in developing the fishing industry in third countries. To this end, the joint ventures will require fresh funding through the European Fisheries Fund (EFF), since otherwise it will be impossible for such ventures to be set up because the countries concerned will not have the minimum legal guarantees required as regards Community investment.

Parliament stresses that, with regard to the cost of the agreement, the contribution paid by shipowners has increased by 40% compared with an 11.4% increase for the Community budget. Your rapporteur takes the view that this is a disproportionate increase, since the fee has been increased from EUR 25 per tonne fished to EUR 35, in addition to a 50% increase in the advance to be paid on the licence fee.

Your rapporteur takes the view that these high increases should have been negotiated with the industry, since other options exist which are compatible with the Council mandate and more practical for shipowners, such as a gradual increase in the contribution over the 6-year period covered by the agreement or a system for calculating contributions replacing the system based on catches, a system which is always potentially distrusted by the third country concerned.

5.
Parliament criticises the fact, clearly revealed in the assessment report, that the policy of developing the fishing industry in the Comoros has proved a failure, and notes that the new partnership agreement does not provide for specific funding for these actions and does not specify the type of specific measures to be carried out, which amounts to a lack of transparency both at budgetary level and at the level of compliance with the development objectives for the fishing industry. In the interests of transparency, the cost of the commercial strand and the development strand should be clearly specified and differentiated.

6.
Finally, a number of comments might be made on the annex laying down the conditions for Community vessels to fish in the waters of the Comorian EEZ:


6.1
Licences should not be issued through the Commission delegation in Mauritius, since this will seriously delay the process with the consequent disadvantages for the industry. It would be much more effective for the competent authorities to be handed a list of authorised vessels once the applications have been submitted, as has been the case hitherto. 


6.2
Fishing zones: the protection of the zone from zero to ten nautical miles around each of the islands is maintained, this zone being reserved for small-scale fishing, and Community vessels also remain excluded from a radius of three nautical miles of fish aggregating devices. In order to prevent any problems, it would be very useful if this protocol were accompanied by a detailed map of prohibited zones and a list of the positions of fish aggregating devices.


6.3
Catch reporting arrangements: the definition of voyages is not the most appropriate one, bearing in mind that we are speaking of the tuna fleet and a voyage may in fact involve several trips depending on the different fishing grounds visited by one and the same vessel. Experience shows that similar provisions in other agreements has led to disputes because the third-country governments concerned want all the catches to be reported, including those not taken in their EEZ. 


6.4
With regard to the electronic transmission of catches, it should be specified whether this means a fax or an e-mail, indicating the number or address which vessels should contact, and offering practical alternatives in the event of technical problems, an all-too-frequent occurrence in these countries which makes it difficult for fishing enterprises to operate smoothly and plan properly.


6.5
Chapter IV on embarking seamen appears in this protocol for the first time, unlike Chapter VI on embarking observers. In the rapporteur's opinion, given the regional perspective of tuna fishing agreements in the Indian Ocean, and bearing in mind that each vessel generally has several fishing licences (necessary to follow highly migratory species), it will be difficult to comply with the corresponding obligations under the various protocols, and it is increasingly necessary to find a regional solution to these problems. A further aspect in this particular case is the lack of the necessary training and experience among Comorian seamen, as can be seen from the fact that no request for a seaman to be taken on board has ever been received.


6.6
Monitoring: there appears to be an imbalance in the fact that notification on entering or leaving the fishing zone must be made at least three hours in advance whereas, in the case of boardings, the deadline for submitting a brief report on boardings in Comorian waters to the Commission is 48 hours.

IV.
CONCLUSIONS:
1.
The Committee on Fisheries approves the signing of the new fisheries agreement with the Comoros, considering it to be highly important for the operation of Community tuna fleets in the Indian Ocean, and at the same time welcomes both the increase in the agreement's duration, which will provide greater stability for the industry, and the fact that fishing opportunities better reflect the real needs of the Community fleet.

2.
The committee regrets, however, that given that this agreement forms part of the new framework of partnership agreements, no new mandate was requested from the Council, which appears to raise doubts regarding its transparency.

3.
The committee welcomes the support which the agreement represents for the fishing industry in the Comoros, in particular support for scientific research on its resources, but criticises the fact that the entire financial cost of the agreement, including the items earmarked for development cooperation, will be assigned to cover the costs of the Comorian fisheries administration, which deprives the implementation of measures of any transparency and raises doubts as to their effectiveness, particularly bearing in mind the scant results in this connection under the previous agreement. The committee therefore considers it necessary, in accordance with the principle of budgetary transparency, for a differentiation to be maintained between financial compensation and development aid. 

4.
The committee welcomes the Commission's fresh approach in fostering the creation of joint ventures, thereby acknowledging their traditional role in providing a strong boost to the fishing industry in third countries, but takes the view that it remains necessary, in the interests of improving the operation both of joint ventures and other Community enterprises in the zone, to place such protocols within the framework of regional agreements, which will allow better coordination of activities and eliminate costs, as well as the sometimes insurmountable red tape required by the various countries in the area.

5.
In the same connection, the committee asks that, at the meeting of the first joint committee, the Commission should make certain technical adjustments concerning the issuing of licences, catch arrangements and the forwarding of information, which will not make any change to the basis of the agreement but which will greatly simplify the work of vessels. 

It should be recalled that in this type of agreement, in contrast to the 'northern' agreements, shipowners bear a significant part of the funding for the agreement, which in this case amounts to 38% of the total cost. Whilst criticising the unjustified 40% rise in the cost of licences (which has not been a feature of other recently signed agreements and which amounts to unequal treatment for the same activity), your rapporteur considers it unacceptable that the industry was not consulted when the agreement was being negotiated, which contradicts the reform of the CFP as regards greater industry participation in decision-making. Consequently, the fleet should be duly represented at meetings of the joint committee responsible for monitoring the agreement.
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SHORT JUSTIFICATION

<OptDelPrev>The new protocol for the fisheries agreement with the Comoros Islands will run for a period of five years, from 2005 through 2010. In terms of substance, it differs little from the previous protocol (2001-2004)
, extended for a period of ten months
.

The number of purse seiners remains the same (21 from Spain, 18 from France, 1 from Italy), while the number of long liners decreases from 25 to 17 (12 from Spain, 5 from Portugal). This is primarily due to a very low level of fishing by the long liner fleet during the previous protocol. The amount of tuna that can be caught under the protocol is 6 000 tonnes per year, up almost a third from 4 670 tonnes, while the financial compensation only increases from EUR 350 250 per year to EUR 390 000. This reflects the fact that the contribution by ship-owners increases by 40%, from EUR 25 per tonne to EUR 35 per tonne of tuna caught. The Commission has stated its intention to negotiate future protocols with other countries at the same rate for ship-owners. While an increased share of the cost is to be borne by the sector, which is to be welcomed, it should be noted that, under some circumstances, such as when the quota of tuna is not all caught, this new payment scheme could mean that the third country would receive less money in total. 

There are differences in the terms of application of the protocol, however, as part of the "fisheries partnership" approach being pursued by the Community:

· an exclusivity clause, meaning no EU-flagged vessel can operate in Comorian waters except under the terms of the agreement (no private agreements);

· a vessel monitoring system (VMS) is to be established, to improve surveillance;

· a social clause requires that International Labour Organization (ILO) standards be followed.

In the most recent opinion on the extension of the Comoros protocol
, the Committee on Budgets insisted that the Commission complete an ex poste evaluation of the previous protocol. This has now been done and it provides considerable information on the agreement and its impact. From the EU side, it is calculated that each EUR 1 invested by the Community in the agreement generated a value-added of EUR 5,7, an impressive return on investment.

As for the Comoros side, the evaluation notes that much of the money was used for such things as modernization of ice-machines and storage facilities for the coastal fishing fleet and improving conditions of safety at sea for fishermen. Some was also used for administration in the Fisheries Department. Little, if anything, was apparently accomplished in improving scientific research or control and surveillance of fishing activities.

The evaluation attributes this rather disappointing result to the small amount of money involved. Given that the Comoros is classified as both a heavily-indebted country and a low-income food-deficit country it is understandable that the government would establish such priorities. 

The current protocol also envisages the establishment, by the Comorian Government, of a VMS system, which would be of considerable aid in surveillance work. However, as the evaluation also notes, other things are needed to ensure proper respect of the rules, including means to physically apprehend vessels when necessary and a legal system that effectively prosecutes and penalizes those committing infractions.

One of the potentially beneficial developments with "fisheries partnership agreements" is a change in the way the funds are allocated. Under previous agreements, the third country would commit to spend fixed amounts of money every year in specific domains. Thus, for the previous protocol, the Comoros was to spend EUR 126 000 for help to non-industrial fishing, EUR 31 600 for scientific programmes and administrative assistance and EUR 52 650 for international meetings and training. The Commission had great difficulty in ensuring that the money was spent according to these commitments, which was not helpful for the transparency or accountability of the agreements. 

In the new partnership agreements, though, there is to be more flexibility. A Joint Committee is to establish a multiannual "sectoral fisheries programme" which will decide how to spend, each year, the EUR 234 000 allocated for the development of responsible fisheries. Objectives are to be established for the programme and procedures developed to evaluate the results achieved each year. This new approach has the potential to improve the management of the agreement and, if the information is made public, its transparency as well. The Budgets Committee should insist that it be kept informed of these evaluations. As this is a new development in protocols, it is too early to tell if it will prove useful, leading to more responsible and sustainable fisheries in Comoros, or not.

One final comment: while it is generally considered that tuna stocks are not over-exploited, there are certain species (e.g. bigeye tuna) for which fishing should be reduced, as the evaluation notes. The Committee on Budgets should monitor this situation, for if the fish stocks are depleted, the Community risks paying for fishing opportunities that are less financially attractive than they might appear to be.

AMENDMENTS

The Committee on Budgets calls on the Committee on Fisheries, as the committee responsible, to incorporate the following amendments in its report:

	Text proposed by the Commission

	
	Amendments by Parliament


<RepeatBlock-Amend><Amend>Amendment <NumAm>1</NumAm>
<Article>Article 3 a (new)</Article>
	
	Article 3a
In the course of the application of the extension of the Protocol until December 2010 the Commission shall submit to the Council and European Parliament an ex poste evaluation of the expiring protocol since in January 2005, including a cost benefit analysis.


<OptDel></OptDel>
Justification

It is essential that detailed evaluations of fisheries protocols be conducted before any new protocol is signed, in order to allow the Parliament to conduct a serious assessment of the agreement before the start of negotiations.</AmJust>
</OptDelPrev>
</Amend>
</RepeatBlock-Amend>
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SHORT JUSTIFICATION

The Union's development co-operation policy and the common fisheries policy (CFP) must be consistent, complementary and co-ordinated, contributing together to poverty reduction in the countries concerned and to sustainable development.

The EU has committed itself to ensure the sustainable character of fisheries worldwide, defined at the Johannesburg summit, maintaining or restoring stock levels with a view to producing the maximum sustainable yield.

The EU has accepted the FAO "Code of Conduct for responsible fisheries".

The EU presence in distant fishing grounds is a legitimate objective, and must not forget that the interest of Union's fisheries ought to be protected alongside the interest in developing the nations with whom agreements are signed.

The present agreement must observe the EP's report on "An Integrated framework for fisheries partnership agreements with third countries" (A5-0303/2003).

This agreement must go along the lines of all similar agreements signed with other nations in the area, therefore promoting regional development.

Last November, the EC and Comores initialled a new fisheries agreement for 2005-2010, offering Community vessels demersal species and tuna fishing opportunities in return for financial compensation.

The proposal for the Council regulation
 was submitted to the European Parliament for opinion.

Compared with the last fisheries agreements submitted to the European Parliament, the present agreement continues not to include our successive proposals outlining the need for fisheries agreements to preview specific measures to develop local populations living on fisheries.

The agreement also continues to include the questions of how the financial compensation is earmarked in to the protocol annexed to the legal text. When doing this, however, we are not this time informed of those destinations. This may be because of the reduced amount of money involved (€390,000 per year for six years). It will be the Joint Committee responsible for the application of the agreement that, by means of a multi-annual Sectoral Programme to be ready three months after the coming into force of the agreement, will decide where the money will be applied. We sincerely hope the Joint Committee will remember the complementarity between fisheries and development policies and thus destine funds to the development of coastal populations living on fisheries.

Compared with the previous agreement that ended in 2004, there is an increase of €40,000 in the yearly compensation previewed. 57 vessels are authorised to fish, 40 for tuna and 17 for demersal species fishing (a reduction of 8 vessels if compared to the last agreement). The Development Committee welcomes the evaluation report produced by the Commission on the previous agreement. It allows us to make some conclusions on the effectiveness of our fishing efforts.

In the absence of such an evaluation we could ask ourselves why we are paying more money when there are less vessels able to fish Comores waters. But then we can read that from the 25 demersal fishing vessels authorised to fish, only 7 requested fishing licences and only 1 actually used it, having fished for a single month.

So the question becomes another, namely what is the European interest when insisting for such a type of fishing. A reserve when fish disappears from neighbouring waters? An indirect way of helping democracy consolidation in the Comores?

The Development Committee supports all efforts which help the Comores to overcome their political and economic problems and reduce poverty. This is the reason why it asks for the support of traditional fishing and the creation of small fish conservation and transformation industries on land in all developing countries with whom we sign fisheries agreements.

Once again, let us remember the words of the Dutch Minister for Development Cooperation when acting as President of the Development Council in 2004: 'We conclude fisheries agreements with Africa, but we pay too little attention to local fishing industries and the sustainable management of fish stocks. And on the ground the EU still is not managing effective harmonisation and coordination'.

AMENDMENTS

The Committee on Development calls on the Committee on Fisheries, as the committee responsible, to incorporate the following amendments in its report:

	Text proposed by the Commission

	
	Amendments by Parliament


<RepeatBlock-Amend><Amend>Amendment <NumAm>1</NumAm>
<Article>Recital 4 a (new)</Article>
	
	(4a) The EC financial compensation should also be used for the development of coastal populations living on fisheries and the creation of small local conservation and transformation fishing industries;


</Amend>
</RepeatBlock-Amend>
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