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Subject:	Natura 2000
In 2016 the Danish Government concluded a political agreement on the ‘Nature package’. The agreement outlines the government’s wish for Natura 2000 sites to be adjusted on the basis of a number of criteria[footnoteRef:1]. One of those criteria is ‘distance to the nearest livestock farm’, and emphasis is placed on the fact that ‘existing livestock farms will not be affected by additional livestock regulations’. Criteria have also been established for ‘calculating the buffer zone around livestock farms’[footnoteRef:2]. [1:  	http://mst.dk/media/139254/kriterier-til-forslag-til-aendringer-i-natura-2000-graenserne.pdf]  [2:  	http://mst.dk/media/139255/kriterier-til-beregning-af-friholdt-areal-omkring-husdyrbrug.pdf] 

The criteria drawn up include a specification that ‘existing farms will not be subject to further restrictions as a result of the expansion of Natura 2000 sites that include ammonia-sensitive countryside. This will be done by defining an area around all registered livestock farms within which no proposals may be made to expand ammonia-sensitive Natura 2000 sites’.
In its judgment in Case C-371/98 (‘First Corporate Shipping’)[footnoteRef:3] the European Court of Justice stated, however, that:  [3:  	http://curia.europa.eu/juris/document/document.jsf?text=&docid=45764&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=311512] 

‘on a proper construction of Article 4(1) of the Habitats Directive, a Member State may not take account of economic, social and cultural requirements or regional and local characteristics, as mentioned in Article 2(3) of that directive, when selecting and defining the boundaries of the sites (...).’
Does the Commission take the view that the Danish criteria for designating additional Natura 2000 sites to replace the large areas that are being withdrawn are consistent with the provisions of the Habitats Directive, bearing in mind the ECJ’s ruling in Case C-371/98?
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