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SHORT JUSTIFICATION
On 23 February 2006, the 94th Session of the International Conference of the ILO (International Labour Organisation) adopted the Maritime Labour Convention which, when it enters into force, will be the first international maritime labour code.
This Convention is of exceptional importance in that it consolidates and amends about 65 international marine labour standards adopted from 1919, when the ILO was founded, to the present day, seeking to promote decent living and working conditions for crew members and fairer conditions of competition for businessmen and shipowners, affecting an estimated 1.2 million seafarers. This also provides a way of dealing with the low level of ratification of many maritime labour agreements, given that various countries have to date ratified only certain international maritime labour standards when it suited their own interests.
This Convention will enter into force on ratification by at least 30 states, which must together represent at least 33% of the world’s entire merchant shipping tonnage.
Α. Decent living and working conditions
The Convention contains a number of general obligations regarding fundamental rights and principles (Article III) governing maritime labour and social rights (Article IV), together with specific rules and implementation guidelines grouped together under five headings:
1.
Minimum requirements for seafarers to work on a ship 
2.
Working conditions and terms of employment
3.
Accommodation and living conditions
4.
Social security protection and welfare
5.
The implementation of, and compliance with, the provisions of the Convention and allocation of responsibilities in this respect
In other words, the provisions of the Convention cover areas such as working conditions, terms of employment, health, training, safety, minimum age requirements, recruitment, placement, working hours, payment of wages protection, leave entitlements, repatriation, onboard accommodation and social security.
The Convention concerns the standards applicable to the working conditions of crews on ships of 500 gross tonnage or over engaged in international voyages (between flag State and foreign ports) or voyages between foreign ports alone (that is to say only outside flag State ports).

Β. Prevention of unfair competition
The Convention also seeks to ensure fair competition. The 'no more favourable treatment' clause seeks to ensure that ships that fly the flag of States that have not ratified the Convention do not receive more favourable treatment than ships that fly the flag of States that have ratified it, thereby protecting the fleets of those States which have ratified the Convention, while ensuring decent working conditions for crews and preventing social dumping at the expense of crews and shipping companies already complying with proper maritime labour standards in accordance with national laws. It is felt that these provisions will help to avert the danger of diminishing recruitment of European seafarers which would adversely affect the European job market, bearing in mind the major disparities regarding their pay and benefits compared with those of seafarers from countries where marine labour costs are particularly low.
C. Responsibility for implementing the Convention
The allocation of responsibilities for implementation of the Convention is intended to ensure the effective and credible enforcement of maritime standards by creating a system of certification by port States and flag States regarding compliance with the standards laid down in the Convention and completion of the necessary inspections.
The certificate and declaration of maritime labour compliance are innovations, providing evidence of adherence to the standards laid down in the Convention. As a result, each vessel is issued by its flag State with a certificate, provided that it complies with the national laws and regulations adopted to implement the provisions of the Convention. The certificate is accompanied by a declaration outlining the national legislation implementing the Convention. This may be subject to verification by the port State (inspection and possibly detention in case of doubts regarding compliance).
D. Transposition into Community legislation
The text of the Convention covers a wide range of subjects and policies which, under the Community legal system, are either the sole competence of the Community (for example, coordination of social security systems) or, in the case of most of its provisions, the concurrent responsibility of the Community and its Member States (for example, working conditions, equality, non-discrimination, health protection, medical care etc.). With regard to the provisions of the Convention concerning areas which are solely the responsibility of the Community, the Council decision authorises the Member States to ratify them in the interests of the Community.

Ε. Draftswoman’s views
The draftswoman welcomes the signing of the Convention, which helps to safeguard the basic employment and social rights of seafarers, together with a decent standard of living, maritime career advancement and high quality training and further training. For European fleets in particular, it is urgently necessary to make careers at sea more attractive, given the alarming crew shortages which have occurred in recent years (shortfall of 17 000 Community seafarers).
In order to ensure the necessary legal security and avoid misinterpretations, the draftswoman recommends that the original Commission proposal for a Council decision should clearly authorise Member States to ratify those provisions of the Convention which are the responsibility of the Community under the Treaties.
The draftswoman also welcomes the Commission’s decision to consult the social partners regarding the best possible way of incorporating the Convention at European level. She points out that, given the multiplicity and variety of the areas involved and organisations concerned (social partners and other bodies, national parliaments) and the large number of contracting parties, the ratification process must not be circumscribed by tight deadlines. In order to allow enough time for the ratification procedure to be completed, the draftswoman proposes that the Commission deadline be extended, Member States being required to commence ratification by 31 December 2010 at the latest.
AMENDMENTS
The Committee on Transport and Tourism calls on the Committee on Employment and Social Affairs, as the committee responsible, to incorporate the following amendments in its report:
	Text proposed by the Commission
	
	Amendments by Parliament


<RepeatBlock-Amend><Amend>Amendment <NumAm>1</NumAm>
<Article>Title</Article>
	Proposal for a COUNCIL DECISION on authorising Member States to ratify, in the interests of the European Community, the 2006 Consolidated Maritime Labour Convention, of the International Labour Organisation
	Proposal for a COUNCIL DECISION on authorising Member States to ratify, in the interests of the European Community, the Maritime Labour Convention, 2006 of the International Labour Organisation


Justification
The title of the proposal has to be in accordance with the final official wording of the title of the Convention.
</Amend>
<Amend>Amendment <NumAm>2</NumAm>
<Article>Recital 1</Article>
	(1) The 2006 consolidated Convention of the International Labour Organisation (hereinafter referred to as the ILO) on maritime labour was adopted on 23 February 2006 by the maritime session of the International Labour Conference of the ILO convened in Geneva.
	(1) The Maritime Labour Convention, 2006 of the International Labour Organisation (hereinafter referred to as the ILO) on maritime labour was adopted on 23 February 2006 by the maritime session of the International Labour Conference of the ILO convened in Geneva.


Justification

The wording of the recital has to be in accordance with the final official wording of the title of the Convention.

</Amend>
<Amend>Amendment <NumAm>3</NumAm>
<Article>Article 1</Article>
	The Member States are hereby authorised to ratify the 2006 ILO consolidated Maritime Labour Convention, adopted on 23 February 2006.
	The Member States are hereby authorised to ratify, for the parts falling under Community competence, the Maritime Labour Convention, 2006 of the International Labour Organisation, adopted on 23 February 2006.


Justification

Most of the provisions of the Convention concern competences shared between the Community and the Member States. The Convention also contains explicit provisions on areas which is solely the competence of the Community. In legal terms, Member States are not free to ratify an international convention which concerns areas of exclusive Community competence. The authorisation for ratification concerns only these areas.
</Amend>
</RepeatBlock-Amend>
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