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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Internal Market and
Consumer Protection, as the committee responsible, to incorporate the following suggestions
in its motion for a resolution:

1.

2.

Encourages the development of measures that complete the internal market for services;

Expresses its reservations, nonetheless, pending full implementation of Directive
2006/123/EC on services in the internal market, as regards far-reaching, new horizontal
tools in this respect;

Notes that there are several pending legislative initiatives aimed at ensuring legal certainty
as regards the rights and especially the obligations of cross-border service providers, i.e.
the proposal for a regulation on the law applicable to contractual obligations (Rome I), the
proposal for a regulation on the law applicable to non-contractual obligations (Rome II)
and the Commission's Green Paper on the review of the Consumer Acquis;

Points out that Article 5 of the proposed regulation on the law applicable to contractual
obligations is essential in order to determine whether the consumer protection legislation
of the country of origin (of the service provider) or of the client (customer of the service)
applies; stresses that it is important to await the outcome of this legislative procedure;

Regrets that the present mix of legislative instruments between conflict-of-law rules and
internal market instruments and the failure clearly to determine their interaction, mean
that neither the consumer nor the service provider is always able to determine with clarity
which legal regime is applicable to each aspect of their activities, that is to say, whether
the civil law of the host or home country applies, or whether the regulatory regime of the
host or home country applies;

Recalls that, as stated in the General Agreement on Trade in Services, cross-border
services are provided in many different ways (such as selling online, travelling to another
country for the service, or the service provider visiting the customer's home country),
which should be taken into consideration;

Is convinced that the establishment of an internal market for services the legal framework
of which is based on the country-of-origin principle depends on the relevant measures
being clear from both a legal and a practical perspective.
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