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SUGGESTIONS

The Committee on Foreign Affairs calls on the Committee on Constitutional Affairs, as the committee responsible, to incorporate the following suggestions in its motion for a resolution:

1.
Welcomes the prospect of the European Union’s accession to the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR), which offers an historic opportunity to coordinate a common framework for human rights across the continent and within the European Union, thus making it possible to safeguard human rights and fundamental freedoms for EU citizens and Member States on the same basis, to establish an additional external control system for human rights in the EU and to ensure the harmonious development of the case-law of the Court of Justice of the European Union and the European Court of Human Rights;

2.
Recalls that promotion of respect of human rights, a core value of the EU as enshrined in its founding treaty, constitutes common ground for its relations with third countries; takes the view, therefore, that accession will further enhance the confidence of citizens in the European Union and the EU’s credibility in talks on human rights with non-Member States; stresses, furthermore, that the uniform and full application of the Charter of Fundamental Rights at EU level is equally essential to ensure the Union's credibility in this dialogue;

3.
Welcomes the elimination of double standards in the Union's human rights policy, as prior to accession the EU was not legally bound to respect human rights, whereas after accession there will be external judicial scrutiny of Union acts monitoring their compatibility with the ECHR;

4.
Points out the added value of the Five Protocols to the ECHR in terms of enforcing and protecting certain rights and freedoms within and outside the scope of the Convention and conferring upon the European Court of Human Rights the competence to give advisory opinions; is of the opinion that, when the EU accedes to the ECHR, it should also accede to the Protocols to the Convention, as well as to the European Social Charter of 1961 and the revised Social Charter; notwithstanding Article 2 of Protocol No 8 to the Lisbon Treaty, asks the Member States that have not yet done so to sign and ratify the various ECHR supplementary protocols as soon as possible, in view of their repeatedly voiced commitment to the values and principles underlying democracy and the rule of law in our Member States and the European Union;

5.
Welcomes, further, the fact that Article 1 of the ECHR would not only guarantee protection to EU citizens and other individuals within Union territory, but also outside Union territory to any individuals who come under its jurisdiction;
6.
Recalls that, in accordance with Protocol No 8 annexed to the Treaty of Lisbon, a clear mechanism must be established to ensure that proceedings by non-Member States and individual applications are correctly addressed to Member States and/or the European Union;

7.
Points out that, when an application is submitted under Article 34 of the ECHR, the defendant must be identified in accordance with the provisions of European Union law and subject ultimately to legal review by the Court of Justice and that this must not prejudice citizens’ rights to make individual applications;
8.
Is of the opinion that, in the interests of legal certainty and transparency in international relations, individuals and non-Member States must be correctly informed as to which matters fall within the sphere of competence of the Member States and which within that of the European Union, if need be by means of a declaration of competence appended to the accession treaty; stresses, in this context, the need to establish an information mechanism that takes account of future developments in the distribution of powers between the European Union and its Member States;

9.
Stresses that, as the accession of EU to the ECHR is an accession of a non-State Party to a legal instrument created for States, it should be completed without altering the features of the ECHR and modifications to its judicial system should be kept to a minimum; considers it important, in the interests of those in both the Union and third countries who are seeking justice, to give preference to accession arrangements that will have the least impact on the workload of the European Court of Human Rights;

10.
Voices its firm opposition to any mechanism for preventing divergences in case-law between the European Court of Human Rights and the Court of Justice of the European Union that would result in longer procedural delays for those seeking justice;
11.
Points out that the link with the Council of Europe, and in particular questions regarding the European Union’s participation in the Committee of Ministers and the Parliamentary Assembly, are a matter for the Statute of the Council of Europe which requires amendment of the latter, or at least the adoption of a Statutory Resolution setting out the proposed amendments so that the changes brought about by the entry into force of the Lisbon Treaty are taken into account;
12.
Insists on Parliament’s right to exercise democratic scrutiny being duly respected during the procedure to appoint the European Union’s representative to the Committee of Ministers and the Steering Committee for Human Rights and, in general, in connection with any appointment to a Council of Europe body of which it is agreed under the accession treaty that the European Union is to be a member;
13.
Considers that Parliament should take into account as a matter of priority the committees responsible for appointing members to sit in the Parliamentary Assembly of the Council of Europe;

14.
Takes the view that, for the benefit of citizens, democracy and human rights in Europe and the EU, and to guarantee respect for and the safeguarding of human rights, cooperation between the institutions of the European Union and the specialised bodies of the Council of Europe should be strengthened in order to help bring about greater consistency and greater complementarity in the sphere of human rights at pan-European level;
15.
Calls, further, for the Union to accede to Council of Europe bodies such as the Committee on the Prevention of Torture (CPT), the European Commission against Racism and Intolerance (ECRI) and the European Commission on the Efficiency of Justice (CEPEJ); stresses also the need for the Union to be involved in the work of the Commissioner for Human Rights, the European Committee of Social Rights (ECSR), the Governmental Social Committee and the European Committee on Migration, and asks to be duly informed of the conclusions and decisions of these bodies;

16.
Considers that, as the European Court of Human Rights has acknowledged the extra-territorial applicability of the ECHR, the Union must aim to respect this obligation fully in its external relations and activities.
17.
Insists, in view of the important role that the Treaty confers on the European Parliament as regards conclusion of the accession agreement, that it be duly informed of the definition of the negotiating mandate for accession to the ECHR and that it be closely involved in the preliminary discussions and also in the conduct of negotiations on that text, in accordance with the provisions of Article 218 TFEU.
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