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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION
on the proposal for a directive of the European Parliament and of the Council amending Directives 89/666/EEC, 2005/56/EC and 2009/101/EC as regards the interconnection of central, commercial and companies registers
(COM(2011)0079 – C7‑0059/2011 – 2011/0038(COD))
(Ordinary legislative procedure: first reading)
The European Parliament,
–
having regard to the Commission proposal to Parliament and the Council (COM(2011)0079),
–
having regard to Article 294(2) and Article 50(2)(g) of the Treaty on the Functioning of the European Union, pursuant to which the Commission submitted the proposal to Parliament (C7‑0059/2011),
–
having regard to Article 294(3) of the Treaty on the Functioning of the European Union,
–
having regard to the opinion of the European Economic and Social Committee of 15 June 2011
,

–
having regard to the opinion of the European Data Protection Supervisor of 6 May 2011
,

–
having regard to Rule 55 of its Rules of Procedure,
–
having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on Economic and Monetary Affairs (A7‑0000/2011),
1.
Adopts its position at first reading hereinafter set out;
2.
Calls on the Commission to refer the matter to Parliament again if it intends to amend its proposal substantially or replace it with another text;

3.
Instructs its President to forward its position to the Council, the Commission and the national parliaments.

<RepeatBlock-Amend><Amend>Amendment
<NumAm>1</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 9</Article>
	

	Text proposed by the Commission
	Amendment

	(9) Cross-border access to business information can only be improved if all Member States engage in building an electronic network of registers and transmit information to business information users in a standardised way (similar content and interoperable technologies) all over the Union. The users should be able to access information through a single European electronic platform that forms part of the electronic network.
	(9) Cross-border access to business information can only be improved if all Member States engage in enabling electronic communication between registers and transmitting information to individual users in a standardised way, by means of identical content and interoperable technologies, throughout the Union. The interoperability of registers should be ensured through the delivery by Member States of information from their registers, and by providing services which will constitute interfaces to the European central platform (‘the platform’). This platform is to be made up of a centralised set of web services, used by all domestic registers, the European e-Justice Portal as the single European electronic access point and optional access points established by the Member States. On the basis of unique identifiers used for communication between registers, the function of the platform should be to distribute information from each of the Member States’ registers to the competent registers of other Member States in standard message format and the appropriate language version. The platform should provide services constituting an interface to the European e-Justice Portal and other access points established by the Member States.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>2</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 9 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	9a. This Directive is not aimed at establishing any centralised database of registers; it is intended solely to establish the data needed for the correct functioning of the platform.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>3</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 9 b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	9b. Since this Directive is not intended to harmonise national systems of central, commercial and companies registers, it does not require the Member States to change their internal system of registers, in particular as regards the storage of data, the charging of fees, and the use and disclosure of information for internal purposes.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>4</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 11</Article>
	

	Text proposed by the Commission
	Amendment

	(11) A unique company identifier should be introduced, in addition to companies' existing registration number, in order to facilitate the identification of companies that are present, for example through branches or subsidiaries, in more than one Member State.
	(11) A unique company identifier should be introduced, building on a company's existing registration number, in order to facilitate the task of registers to identify companies that are present, for example through branches, in more than one Member State. Branches should also have a unique identifier that allows their unequivocal identification in the European Union. The identifier is intended to be used for communication between registers through the system of interconnection of central, commercial and companies registers (‘the system of interconnection of registers’). Therefore, companies and branches are not obliged to include the unique identifier in the company letters or order forms mentioned in Directives 2009/101/EC and 89/666/EEC. They should continue to use their domestic registration number for their own communication purposes. 


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>5</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 12</Article>
	

	Text proposed by the Commission
	Amendment

	(12) As for companies, branches should also have, in addition to their number in the register, a unique identifier that allows their unequivocal identification in the European Economic Area. Amending Directive 89/666/EEC in this respect should make it possible to establish a clear connection between companies and their foreign branches, this being necessary for the regular updating of information in the register of the company and the register of the foreign branch. The coherence of the registered information should ensure that third parties have access to up-to-date data on branches in their Member State. While Member States should be able to decide on the procedures they follow with respect to the branches registered in their territory, they have to ensure, at least, that the branches of dissolved companies are removed from the register without undue delay.
	(12) Amending Directive 89/666/EEC in this respect should make it possible to establish a clear connection between a company and its foreign branches, this being necessary for the regular update of information in the register of the company and the register of the foreign branch. The coherence of the registered information should ensure that third parties have access to up-to-date data on branches in their Member State. While Member States should be able to decide on the procedures they follow with respect to the branches registered in their territory, they should ensure, at least, that the branches of a dissolved or liquidated company are removed from the register without undue delay.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>6</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 12 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	12a. This Directive should not apply to any branch opened in a Member State by a company which is not governed by the law of a Member State, as provided for in Article 7 of Directive 89/666/EEC.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>7</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 13</Article>
	

	Text proposed by the Commission
	Amendment

	(13) Directive 2005/56/EC should also be amended in order to ensure that communication between registers is carried out through the electronic network of registers.
	(13) Directive 2005/56/EC should also be amended in order to ensure that communication between registers is carried out through the system of interconnection of registers.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>8</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 14</Article>
	

	Text proposed by the Commission
	Amendment

	(14) In order to ensure that there are no significant differences in the quality of the documents and particulars registered in the Union, Member States should ensure that any information registered under Article 2 of Directive 2009/101/EC is updated, and the update is disclosed, not later than on the fifteenth calendar day after the event occurred that resulted in a change in the registered data. Furthermore, to improve the protection of third parties in other Member States, all documents and particulars transmitted through the network should be accompanied by clear information on the legal value thereof.
	(14) In order to ensure that there are no significant differences in the quality of the documents and particulars registered in the Union, Member States should ensure that any information registered under Article 2 of Directive 2009/101/EC is updated without undue delay following any change thereto, including the legality check in accordance with national law. Furthermore, to improve the protection of third parties in other Member States, all documents and particulars transmitted through the system of interconnection of registers should be accompanied by clear information on the legal value thereof.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>9</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 14 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	14a. If the Commission decides to operate the platform through a third party designated by it, this should be done in accordance with Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regulation applicable to the general budget of the European Communities1.

	
	_____________

	
	1 OJ L 248, 16.9.2002, p. 1


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>10</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 15</Article>
	

	Text proposed by the Commission
	Amendment

	(15) The Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty on the Functioning of the European Union in respect of the governance, management, operation, representation and funding of the electronic network, the conditions for countries outside the European Economic Area to participate in the electronic network, the minimum security standards, the use of a unique identifier, the languages used by the electronic network, the method of transmitting information between the registers ensuring cross-border access to information, the interoperability of the information and communication technologies used by the members of the electronic network, the definition of standards on format, substance and limits for storing and retrieving the documents and particulars that enables automated data exchange, the consequences of non-compliance, the method of identifying the link between a company and its foreign branch, the method of and the technical standards for the transmission of information between the register of the company and the register of the branch, the technical standards for the transmission of information between the registers and the standard forms of notification of the cross-border merger to be used by the registers. The governance of the network should comprise a feedback mechanism for users so that their needs can be taken into account. It is necessary that the powers are delegated to the Commission for an indeterminate time, in order to allow the rules to be adjusted, if needed.
	(15) Certain non-essential elements should supplement this Directive in order to further determine the content of the obligations laid down by it. The power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the European Union should be delegated to the Commission in respect of the measures ensuring the minimum security standards for the communication and distribution of information, the specification defining the methods of exchange of information between the register of the company and the register of the branch, the specification defining the structure and use of the unique identifier for communication between registers, the specification defining the methods of operation of the system of interconnection of registers as regards the distribution and exchange of information and services provided by the platform, ensuring the delivery of messages in the appropriate language version, the conditions for participation by third countries in the system of interconnection of registers, and rules on levying fees for the use of the system of the interconnection of registers and specifications concerning the modalities of electronic payments. It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at expert level. The Commission, when preparing and drawing up delegated acts, should ensure a simultaneous, timely and appropriate transmission of relevant documents to the European Parliament and to the Council.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>11</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 15 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	15a. The interconnection of central, commercial and companies registers requires the coordination of national systems with varying technical characteristics. This entails complex arrangements, operational cooperation and the development of technical specifications which need to take account of national specificities and differences between registers. In order to ensure uniform conditions for the implementation of a technical specification defining the methods of communication by electronic means for the purpose of the system of interconnection of registers, a technical specification of the communication protocols, a technical specification defining the structure of the standard message format for the exchange of information between the registers, the platform and the European e-Justice Portal, a technical specification defining the set of the data needed in order for the platform to perform its functions and the method of storage, use and protection of such data, a technical specification defining the structure and use of the unique identifier and the criteria in respect of the search service provided by the European e-Justice Portal, implementing powers should be conferred on the Commission. Those powers should be exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers1.

	
	___________

	
	1 OJ L 55, 28.2.2011, p. 13.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>12</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Recital 15 b (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	15b. An equitable solution regarding the funding of the system of interconnection of registers would entail both the Commission and the Member States assuming their respective burdens in financing that system. The Member States should bear the financial burden of adjusting their domestic registers to that system, while the central elements (the platform and the European e-Justice Portal serving as the European single access point) should be funded by the general budget of the Union and may be co-financed by the fees for the use of the system of the interconnection of registers charged to its individual users. 


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>13</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 1 – point 1</Article>
<DocAmend2>Directive 89/666/EEC</DocAmend2>
<Article2>Article 1 – paragraph 2a</Article2>
	

	Text proposed by the Commission
	Amendment

	In Article 1, the following paragraph 3 is added:
	In Article 1, the following paragraph 2a is added:

	‘3. Branches shall have a unique identifier that allows their unequivocal identification in the European Economic Area.’
	‘2a. Member States shall ensure that branches have a unique identifier that allows for their unequivocal identification in communication between registers through the system of interconnection of central, commercial and companies registers established pursuant to Article 4b(1) of Directive 2009/101/EC of the European Parliament and of the Council of 16 September 2009 on coordination of safeguards which, for the protection of the interests of members and third parties, are required by Member States of companies within the meaning of the second paragraph of Article 48 of the Treaty, with a view to making such safeguards equivalent1. That unique identifier shall comprise at least those elements that are needed in order to identify the Member State of the register, the domestic register of origin, the branch number in that register and, where appropriate, features to avoid identification errors.

	
	___________

	
	1 OJ L 258, 1.10.2009, p. 11.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>14</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 1 – point 2</Article>
<DocAmend2>Directive 89/666/EEC</DocAmend2>
<Article2>Article 5a</Article2>
	

	Text proposed by the Commission
	Amendment

	1. The register of the branch shall notify, without delay, through the electronic network referred to in Article 4a of Directive 2009/101/EC of the European Parliament and of the Council, the register of the company of any changes in the documents and particulars listed in Article 2 of this Directive.
	1. The register of the company shall, through the system of interconnection of central, commercial and companies registers established pursuant to Article 4b(1) of Directive 2009/101/EC, make available, without delay, the information on the opening and termination of any proceedings for the winding-up or insolvency of the company.

	
	The register of the branch shall, through that system, ensure the receipt, without delay, of that information.

	
	The exchange of information referred to in the first and second subparagraphs shall be free of charge for the registers.

	2. Member States shall determine the legal procedure to be followed on receipt of the notifications referred to in paragraph 1 of this Article and in Article 4a(2) of Directive 2009/101/EC. Such procedures shall ensure that branches of companies that have been dissolved or otherwise removed from the register are closed without undue delay.
	2. Member States shall determine the procedure to be followed on receipt of the information referred to in the first and second subparagraphs of paragraph 1. Such procedures shall ensure that entries in respect of branches of companies that have been dissolved or otherwise removed from the register are removed from the register without undue delay.

	3. The Commission shall adopt delegated acts in accordance with Article 11a and subject to the conditions of Articles 11b and 11c specifying the following:
	

	a) the method of identifying the link between a company and its branch;
	

	b) the method of and the technical standards for the transmission of information between the register of the company and the register of the branch.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>15</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 1 – point 3</Article>
<DocAmend2>Directive 89/666/EEC</DocAmend2>
<Article2>Section IIIA</Article2>
	

	Text proposed by the Commission
	Amendment

	SECTION IIIa
	deleted

	DELEGATED ACTS
	

	Article 11a
	

	1. The power to adopt delegated acts referred to in Article 5a(3) shall be conferred on the Commission for an indeterminate period of time.
	

	2. As soon as the Commission adopts a delegated act, it shall notify it simultaneously to the European Parliament and to the Council.
	

	3. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in Articles 11b and 11c.
	

	Article 11b
	

	1. The delegation of powers referred to in Article 11a may be revoked at any time by the European Parliament or by the Council.
	

	2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of powers shall endeavour to inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated power which could be subject to revocation.
	

	3. The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal of the European Union.
	

	Article 11c
	

	1. The European Parliament and the Council may object to a delegated act within a period of two months from the date of notification.
	

	At the initiative of the European Parliament or the Council this period shall be extended by two months.
	

	2. If, on the expiry of this period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the Official Journal of the European Union and shall enter into force on the date stated therein.
	

	The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the European Parliament and the Council have both informed the Commission of their intention not to raise objections.
	

	3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state the reasons for objecting to the delegated act.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>16</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 1 – point 4</Article>
<DocAmend2>Directive 89/666/EEC</DocAmend2>
<Article2>Section IIIB</Article2>
	

	Text proposed by the Commission
	Amendment

	SECTION IIIb
	deleted

	DATA PROTECTION
	

	Article 11d
	

	The processing of personal data carried out in the context of this Directive shall be subject to Directive 95/46/EC of the European Parliament and of the Council.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>17</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 2 – point 1</Article>
<DocAmend2>Directive 2005/56/EC</DocAmend2>
<Article2>Article 13</Article2>
	

	Text proposed by the Commission
	Amendment

	Article 13
	Article 13

	
	Registration

	1. The law of each of the Member States to whose jurisdiction the merging companies were subject shall determine, with respect to the territory of that State, the arrangements, in accordance with Article 3 of Directive 2009/101/EC of the European Parliament and of the Council, for publicising completion of the cross-border merger in the public register in which each of the companies is required to file documents.
	The law of each of the Member States to whose jurisdiction the merging companies were subject shall determine, with respect to the territory of that State, the arrangements, in accordance with Article 3 of Directive 2009/101/EC of the European Parliament and of the Council, for publicising completion of the cross-border merger in the public register in which each of the companies is required to file documents.

	The registry for the registration of the company resulting from the cross-border merger shall notify, without delay, through the electronic network referred to in Article 4a of Directive 2009/101/EC, the registry in which each of the companies was required to file documents that the cross-border merger has taken effect. Deletion of the old registration, if applicable, shall be effected on receipt of that notification, but not before.
	The registry for the registration of the company resulting from the cross-border merger shall notify, through the system of interconnection of central, commercial and companies registers established pursuant to Article 4b(1) of Directive 2009/101/EC and without delay, the registry in which each of the companies was required to file documents that the cross-border merger has taken effect. Deletion of the old registration, if applicable, shall be effected on receipt of that notification, but not before.

	2. The Commission shall adopt delegated acts in accordance with Article 17a and subject to the conditions of Articles 17b and 17c specifying the following:
	

	a) the technical standards for the transmission of information between the registries;
	

	b) the standard forms of notification of the cross-border merger to be used.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>18</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 2 – point 2</Article>
<DocAmend2>Directive 2005/56/EC</DocAmend2>
<Article2>Article 17 a, 17 b, 17 c and 17 d</Article2>
	

	Text proposed by the Commission
	Amendment

	Article 17a
	deleted

	Exercise of the delegation
	

	1. The power to adopt delegated acts referred to in Article 13(2) shall be conferred on the Commission for an indeterminate period of time.
	

	2. As soon as the Commission adopts a delegated act, it shall notify it simultaneously to the European Parliament and to the Council.
	

	3. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in Articles 17b and 17c.
	

	Article 17b
	

	Revocation of the delegation
	

	1. The delegation of powers referred to in Article 13(2) may be revoked at any time by the European Parliament or by the Council.
	

	2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of powers shall endeavour to inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated power which could be subject to revocation.
	

	3. The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal of the European Union.
	

	Article 17c
	

	Objection to delegated acts
	

	1. The European Parliament and the Council may object to a delegated act within a period of two months from the date of notification.
	

	At the initiative of the European Parliament or the Council this period shall be extended by two months.
	

	2. If, on the expiry of this period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the Official Journal of the European Union and shall enter into force on the date stated therein.
	

	The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the European Parliament and the Council have both informed the Commission of their intention not to raise objections.
	

	3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state the reasons for objecting to the delegated act.
	

	Article 17d
	

	Data protection
	

	The processing of personal data carried out in the context of this Directive shall be subject to Directive 95/46/EC of the European Parliament and of the Council.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>19</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 1</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 2</Article2>
	

	Text proposed by the Commission
	Amendment

	Member States shall take the measures required to ensure that any changes in the documents and particulars referred to in the first paragraph is disclosed within 15 calendar days.
	Member States shall take the measures required to ensure that any changes in the documents and particulars referred to in the first paragraph are disclosed by the competent register in accordance with Article 3(1), without undue delay, on receipt of the complete documentation regarding those changes, including, if applicable, the legality check, as required under national law for entry in the register referred to in Article 3(3).


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>20</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 2</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 – paragraph 1</Article2>
	

	Text proposed by the Commission
	Amendment

	Companies shall have a unique identifier that allows for their unequivocal identification in the European Economic Area.
	Member States shall ensure that companies have a unique identifier that allows for their unequivocal identification in communications between registers through the system of interconnection of central, commercial and companies registers. That unique identifier shall comprise at least elements permitting identification of the Member State of the register, the domestic register of origin and the company number in that register, together, where appropriate, with features to avoid identification errors.


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>21</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 3</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 a</Article2>
	

	Text proposed by the Commission
	Amendment

	Article 3a
	deleted

	1. Member States shall ensure that the documents and particulars referred to in Article 2 that have been filed with their register can be obtained, on application by any applicant, by electronic means through a single European electronic platform accessible from every Member State.
	

	2. Member States shall also ensure that for each document and particular kept in their register and transmitted in accordance with paragraph 1, clear information is attached explaining the provisions of national law according to which third parties can rely on those documents and particulars, in accordance with paragraphs 5, 6 and 7 of Article 3.
	

	3. The fees charged for obtaining documents and particulars shall not exceed the administrative costs thereof.
	


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>22</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 3</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 a a (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 3aa is inserted:

	
	‘Article 3aa

	
	1. Electronic copies of the documents and particulars referred to in Article 2 shall also be made publicly available through the system of interconnection of central, commercial and companies registers.

	
	2. Member States shall ensure that those documents and particulars are available in the system of interconnection of central, commercial and companies registers in standard message format and accessible by electronic means, and also that minimum security standards of data transmission are respected.

	
	3. The Commission shall provide a search service in all the official languages of the Union on companies and branches registered in the Member States in order to make available through the European e-Justice Portal:

	
	(a) the documents and particulars referred to in Article 2;

	
	(b) the index of those particulars and types of documents in all the official languages of the Union.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>23</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 3</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 a b (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 3ab is inserted:

	
	‘Article 3ab

	
	1. The fees charged for accessing the documents and particulars referred to in Article 2 through the system of interconnection of central, commercial and companies registers shall not exceed the administrative cost thereof.

	
	2. Member States shall ensure that particulars of the following are available free of charge:

	
	(a) the name and legal form of the company;

	
	(b) the location of the registered office of the company;

	
	(c) the register and registration number of the company.

	
	In addition to those particulars, Member States may choose to make further particulars available free of charge.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>24</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 3</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 a c (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 3ac is inserted:

	
	‘Article 3ac

	
	1. Member States shall ensure that clear and up-to-date information is made available explaining the provisions of national law according to which third parties can rely, in accordance with Article 3(5), (6) and (7), on the documents and particulars referred to in Article 2.

	
	2. Member States shall provide the information required for publication on the European e-Justice Portal in accordance with the Portal’s rules and technical requirements.

	
	3. The Commission shall publish that information on the European e-Justice Portal in all the official languages of the Union.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>25</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 3</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 3 a d (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 3ad is inserted:

	
	‘Article 3ad

	
	1. The register of the company shall, through the system of interconnection of central, commercial and companies registers, make available, without delay, the information on the opening and termination of any proceedings for the winding-up or insolvency of the company.

	
	2. The register of the branch shall, through that system, ensure receipt, without delay, of the information referred to in paragraph 1.

	
	3. The exchange of information referred to in paragraphs 1 and 2 shall be free of charge for the registers.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>26</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 a</Article2>
	

	Text proposed by the Commission
	Amendment

	Article 4a
	deleted

	1. Member States shall take the necessary measures to ensure that the registers referred to in Article 3(1) are interoperable and form an electronic network (hereinafter referred to as the electronic network).
	

	2. The register of the company shall notify, without delay, through the electronic network the register of its branch about any changes in the documents and particulars listed in Article 2 of Directive 89/666/EEC.
	

	3. The Commission shall adopt delegated acts in accordance with Article 13a and subject to the conditions of Articles 13b and 13c specifying the following:
	

	a) the rules concerning the governance, management, operation and representation of the electronic network;
	

	(b) the funding of the electronic network;
	

	(c) the conditions for countries outside the European Economic Area to participate in the electronic network;
	

	(d) the minimum security standards for the electronic network;
	

	(e) the use of a unique identifier;
	

	(f) the languages used by the electronic network;
	

	(g) the method of transmitting information between the registers ensuring cross-border access to information in accordance with Article 3a, including the choice of the single European electronic platform; 
	

	h) the interoperability of the information and communication technologies used by the members of the electronic network, including a payment interface;
	

	i) the definition of standards on format, substance and limits for storing and retrieving the documents and particulars that enables automated data exchange;
	

	j) the consequences of non-compliance with the conditions in points a) to i) and how to enforce these conditions.
	


Or. <Original>{EN}en</Original>
<TitreJust>Justification</TitreJust>
To be read together with Amendment 18

</Amend>
<Amend>Amendment

<NumAm>27</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 a (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 4a is inserted:

	
	‘Article 4a

	
	1. The European central platform (“the platform”) is hereby established.

	
	2. The platform is a centralised set of web services, used by the domestic registers, the single European electronic access point and optional access points established by the Member States.

	
	3. The Commission shall decide to operate the platform either by its own means or through a third party.

	
	4. The Commission shall adopt implementing acts laying down the rules on the operational management of, and operative arrangements for, the platform.

	
	Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 4e.

	
	5. The establishment of the platform shall not affect existing bilateral agreements concluded between Member States concerning exchange of information on companies.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>28</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 b (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 4b is inserted:

	
	‘Article 4b

	
	1. The system of interconnection of central, commercial and companies registers (“the system of interconnection of registers”) shall be composed of:

	
	– the registers of Member States, providing appropriate interfaces,

	
	– the platform,

	
	– the European e-Justice Portal serving as the single European electronic access point.

	
	The Commission, through its responsibility for the platform, and the Member States, through their responsibility for national registers, shall ensure the interoperability of the system of interconnection of registers.

	
	2. Member States may establish optional access points to the system of interconnection of registers.

	
	3. Access to the information from the system of interconnection of registers shall be ensured through the European e-Justice Portal and through the optional access points established by the Member States.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>29</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 c (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 4c is inserted:

	
	‘Article 4c

	
	1. The Commission shall adopt delegated acts in accordance with Article 16a concerning:

	
	(a) measures ensuring the minimum security standards for the communication and distribution of information;

	
	(b) a specification defining the methods of exchange of information between the register of the company and the register of the branch referred to in Article 3b of this Directive and in Article 5a of Eleventh Council Directive 89/666/EEC of 21 December 1989 concerning disclosure requirements in respect of branches opened in a Member State by certain types of company governed by the law of another State1;

	
	(c) a specification defining the structure and use of the unique identifier for communication between registers;

	
	(d) a specification defining the methods of operation of the system of interconnection of registers as regards the distribution and exchange of information and services provided by the platform, ensuring the delivery of messages in the appropriate language version;

	
	(e) the conditions for participation by third countries in the system of interconnection of registers.

	
	2. The Commission may adopt delegated acts in accordance with Article 16a concerning technical specifications for the modalities of electronic payments.

	
	3. The Commission shall adopt implementing acts in respect of the following:

	
	(a) a technical specification defining the methods of communication by electronic means for the purpose of the system of interconnection of registers;

	
	(b) a technical specification of the communication protocols;

	
	(c) a technical specification defining the structure of the standard message format for exchanges of information between the registers, the platform and the European e-Justice Portal;

	
	(d) a technical specification defining the set of the data needed in order for the platform to perform its functions and the method of storage, use and protection of such data;

	
	(e) a technical specification defining the structure and use of the unique identifier;

	
	(f) the criteria in respect of the search service provided by the European e-Justice Portal.

	
	Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 4e.

	
	_____________

	
	1 OJ L 395, 30.12.1989, p. 36.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>30</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 d (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 4d is inserted:

	
	‘Article 4d

	
	1. The establishment and future development of the platform and the adjustments to the European e-Justice Portal resulting from this Directive shall be financed from the general budget of the Union.

	
	2. The maintenance and functioning of the platform shall be financed from the general budget of the Union and may be co-financed by the fees for the use of the system of the interconnection of registers charged to its individual users.

	
	3. By means of delegated acts and in accordance with Article 16a, the Commission may adopt rules on the levying of the fees referred to in paragraph 2.

	
	4. Any fees charged in accordance with paragraph 2 shall be without prejudice to the fees charged by Member States for obtaining documents and particulars as referred to in Article 3ab of this Directive.

	
	5. Notwithstanding the possibility of using Union financial programmes in accordance with the applicable rules, each Member State shall bear the costs of adjusting its domestic registers, as well as the maintenance and functioning costs thereof resulting from this Directive.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>31</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 4</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 4 e (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	The following Article 4e is inserted:

	
	‘Article 4e

	
	1. The Commission shall be assisted by a committee. That committee shall be a committee within the meaning of Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general principles concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers1.

	
	2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply.

	
	_______________

	
	1 OJ L 55, 28.2.2011, p. 13.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>32</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 – point 6 a</Article>
<DocAmend2>Directive 2009/101/EC</DocAmend2>
<Article2>Article 16 a (new)</Article2>
	

	Text proposed by the Commission
	Amendment

	
	(6a) The following Article 16a is inserted:

	
	‘Article 16a

	
	Exercise of the delegation

	
	1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.

	
	2. The power to adopt delegated acts referred to in Articles 4c and 4d shall be conferred on the Commission for an indeterminate period of time.

	
	3. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council.

	
	4. The delegation of power referred to in Articles 4c and 4d may be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force.

	
	5. A delegated act adopted pursuant to Article 4c or Article 4d shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of three months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by three months at the initiative of the European Parliament or of the Council.’


Or. <Original>{EN}en</Original>
</Amend>
<Amend>Amendment

<NumAm>33</NumAm>
<DocAmend>Proposal for a directive – amending act</DocAmend>
<Article>Article 3 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	
	Article 3a

	
	Report

	
	1. The Commission shall, not later than five years after the date set out in Article 4(1), publish a report concerning the functioning of the system, examining in particular its technical operation and its financial aspects.

	
	2. That report shall be accompanied, if appropriate, by proposals for amending this Directive.


Or. <Original>{EN}en</Original>
</Amend>
</RepeatBlock-Amend>
EXPLANATORY STATEMENT

The interconnection of business registers is a significant measure that will foster further integration of the economic area within the EU and improve legal certainty for businesses and citizens.

Business registers are kept at national and regional level. They vary in many respects, de jure and de facto, for example with regard to their legal significance and the reliability of the data recorded in them. With the increase in cross-border economic activity, enhanced interconnection of business registers is necessary for reasons of legal certainty and transparency. It will also save money and time. Only through such interconnection will the full potential inherent in maintaining computerised registers be exploited. The broad lines of the Commission proposal, which is confined to the essential aspects, should be approved. The aim of the directive is a purely technical interconnection between the existing national registers, and not a harmonisation of their legal consequences. It regulates the exchange of information between registers and does not establish a separate business register with its own data. It creates a platform for improving and speeding up communication and retrieval of information by citizens and businesses.

A special feature of the proposal is that a lot of questions, in particular those relating to technical details, cannot be answered conclusively. Questions and the relevant solutions will arise and have to be developed in the course of the creation of the network. For this reason, and quite exceptionally, the rapporteur considers it to be acceptable for decisions to be left to future legal acts which – again quite exceptionally – will in some cases take the form of implementing acts with the full involvement of the Member States. Business registers can only be successfully interconnected if the Commission and the Member States work together closely, which should at the same time provide a guarantee of competence and correctness. In the course of consultations, the Commission proposal was rewritten in collaboration with the Council and the Commission. Extensive delegated acts originally provided for have now been partially incorporated into the legal act, while certain areas have been left to implementing acts and delegated acts.[image: image2][image: image3][image: image4][image: image5][image: image6][image: image7]
� 	OJ C 248, 25.8.2011, p. 118.


� 	OJ C 220, 26.7.2011, p. 1.
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