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1.	Summary of petition
The petitioner outlines the environmental risks posed by emissions from the Alcantarilla chemical plant, specifically by emissions caused by the company Derivados Químicos. This company manufactures highly dangerous solvents and generates harmful waste. The petitioner complains that these emissions pose a severe health risk to the population. He calls for centres to be set up that measure the quality of the air in various parts of the town, which can then gather data on contaminants such as arsenic, cadmium and nickel. He calls for these harmful, polluting emissions to be stopped for the sake of public health.
2.	Admissibility
Declared admissible on 2 July 2018. Information requested from Commission under Rule 216(6).
3.	Commission reply, received on 21 May 2019
The Commissionʼs observations 
1.1.	EU Industrial emissions regime 
The installation operates an activity, i.e. the production of pharmaceutical products including intermediates, falling under the scope of application of the Industrial Emissions Directive (IED) (item 4.5 of Annex I to the IED)[footnoteRef:1].  [1:  Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions, OJ L 334 of 17.12.2010, p. 17.] 

[bookmark: _GoBack]Accordingly, the installation must operate based on a permit (Article 4 IED) which establishes operational conditions and environmental requirements, to ensure the achievement of a high level of environmental protection. The installation permit is issued by the Dirección General de Medio Ambiente of Murcia (the competent authority). These requirements consist of measures aimed at meeting IED basic obligations, including the mandatory use of best available techniques (BAT) and the prevention of significant pollution (Article 11 and 14(1) IED). These requirements also take the form of emission limit values (ELVs) for pollutants likely to be emitted in significant quantities, measures to prevent and control soil and groundwater pollution and monitoring obligations. 
When a Commission Implementing Decision establishing BAT conclusions for a given IED industrial activity is adopted in line with Article 13(5) IED, the competent authorities must set ELVs in the permit of concerned installations (or via general binding rules) ensuring that emissions from each of those installations do not exceed the BAT and their associated emission levels (BAT-AELs)[footnoteRef:2] laid down in the Implementing Decision. [2:  Article 3(13) IED: BAT-AELs means ‘the range of emission levels obtained under normal operating conditions using a best available technique or a combination of best available techniques, as described in BAT conclusions, expressed as an average over a given period of time, under specified reference conditions’.] 

In this respect, the installation concerned by this petition is not yet subject to legally binding BAT-AELs for emissions to air. Indeed, Derivados Quimicos is covered for the time being by the Reference Document on BAT for the Manufacture of Organic Fine Chemicals (OFC BREF)[footnoteRef:3] developed under the 1996/61/EC Integrated Pollution Prevention and Control Directive[footnoteRef:4], now replaced by the IED. Whilst the OFC BREF does not establish legally binding BAT-AELs (Article 13(7) IED), it will be superseded in the years to come by the adoption of a Commission Implementing Decision establishing BAT conclusions on common waste gas treatment in the chemical sector, which will set mandatory BAT-AELs to regulate emissions of relevant pollutants. Once this Decision is published in the Official Journal of the European Union, the competent authorities will have four years to ‘translate’ in the permit of Derivados Quimicos (or via general binding rules) the relevant BAT-AELs into appropriate ELVs (Article 15(3) IED). [3:  Reference Document on Best Available Techniques for the Manufacture of Organic Fine Chemicals (August 2006), available at: http://eippcb.jrc.ec.europa.eu/reference/BREF/ofc_bref_0806.pdf.]  [4:  Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control, OJ L 257, 10.10.1996, p. 26.] 

Available information[footnoteRef:5] show that the installation is operating in accordance with the IED, based on an amended 2015 Environmental Integrated Authorisation. This permit provides for abatement devices that can qualify as BAT and sets ELVs for emissions to air for a number of pollutants, including volatile organic compounds (VOCs), dioxins (PCDD) and furans (PCDF), nitrogen oxides (NOx), hydrogen chloride (HCL), sulphur oxides (SOX), bromine (Br2), chlorine (CL2), as well as ELVs for diffuse emissions of VOCs. It is worth stressing that these ELVs are based on the OFC BREF despite the non-mandatory feature of this document and address pollutants listed in Annex II to the IED. The permit establishes monitoring obligations and frequencies allowing regular surveillance of the emissions from the installation. [5:  https://www.carm.es/web/pagina?IDCONTENIDO=117688&IDTIPO=60&RASTRO=c511$m2729,6404 ] 

In the light of the above, it can be concluded that Derivados Quimicos is operating in compliance with the IED, including its Article 4, 11 and 14. Yet, it is also important to highlight that the IED is characterised by far-reaching provisions on access to information, public participation and access to justice. Hence, if a member of the concerned public or a non-governmental environmental organisation (NGO) considers that Derivados Quimicos emits pollution of such a significance that the ELVs set in its amended 2015 permit need to be revised, he/ she may call upon the competent authorities to reconsider this permit and revise the ELVs (Article 21(5)(a) IED). If the competent authorities do not update the permit accordingly, that member of the public or NGO may trigger a review procedure before a court of law or another independent and impartial body established by law to challenge such an omission (Article 24(1)(d) read in combination with Article 25).
1.2.	The EU SEVESO regime 
Derivados Quimicos is also covered by the SEVESO III Directive on the prevention of major accidents and on the limitation of their consequences for human health and the environment[footnoteRef:6].  [6:  Directive 2012/18/EU of the European Parliament and of the Council of 4 July 2012 on the control of major-accident hazards involving dangerous substances, amending and subsequently repealing Council Directive 96/82/EC, OJ L 197, 24.7.2012, p. 197.] 

As an upper-tier SEVESO establishment, the operator of Derivados Quimicos must implement important obligations in terms of risk assessment, safety management measures and emergency planning. This includes the drawing up (and updating) of a major-accident prevention policy (MAAP), a safety management system (SMS) and a safety report (Article 8, 10, Annexes II and III of the SEVESO III Directive). The MAAP, to be implemented via an SMS, aims at ensuring a high level of protection of the environment and human health via inter alia, the identification and evaluation of major hazards (intrinsic properties of a dangerous substance with a potential for creating damage) and the adoption and implementation of procedures and instructions for safe operation and maintenance of the installation. In this regard, the installation operator is to produce a safety report to demonstrate, for example, that a MAAP and an SMS have been implemented in practice and that measures have been taken to prevent major accidents based upon the identification of existing major hazards.
Should measures taken by the operator to prevent and mitigate major accidents be considered as seriously deficient by the competent authorities, the latter must then prohibit the operation of the establishment concerned or of any part thereof (Article 19). In this regard, it is worth mentioning that the SEVESO III Directive sets an inspection system whereby each SEVESO establishment is covered by an inspection plan, whose objective is to check whether the operator concerned has taken all measures to prevent major accidents (Article 20). 
Hence, the SEVESO III Directive is another EU regulatory instrument applicable to Derivados Quimicos, which seeks to prevent major emissions, fires or explosions that would lead to serious danger to human health or the environment. 
1.3.	Ambient air quality and measurement 
The Ambient Air Quality Directives (2008/50/EC[footnoteRef:7] and 2004/107/EC[footnoteRef:8]) have established monitoring obligations and standards for the following pollutants: particulate matter (PM10 and PM2.5), nitrogen dioxide, sulphur dioxide, lead, carbon monoxide, benzene, ozone, arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons. [7:  Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and cleaner air for Europe, OJ L 152, 11.6.2008, p. 1.]  [8: Directive 2004/107/EC of the European Parliament and of the Council of 15 December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air, OJ L 23, 26.1.2005, p. 3.] 

The petitioner asks for metalloids and metals to be measured in Alcantarilla, in particular arsenic, cadmium and nickel. In the air quality zone of Region de Murcia (ES 1409), to which Alcantarilla belongs, the Spanish authorities have reported monitoring of these three pollutants under Directive 2004/107/EC. No exceedances were reported for the years 2013 to 2017, which is the latest year for which validated data is available.
The competent authorities in the Member States are primarily responsible for implementing the Ambient Air Quality Directives, including its provisions on air quality assessment. In Spain, the authority that is competent for coordinating the implementation of the necessary assessment regime for air quality is the Ministry for the Ecological Transition.
Conclusion
Based on the information available to the Commission, there seems to be no evidence of a breach of applicable EU law by the chemical installation Derivados Quimicos of Alcantarilla. Yet, as specified earlier, should the petitioner consider that this installation generates significant pollution, he/ she may ask the IED permitting competent authority to reconsider and update the relevant permit with a view to ensuring the implementation of stricter ELVs and may, if need be, refer the matter to legal review procedure. 
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