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European Parliament resolution on the application of Directive 2004/38/EC on the right of EU citizens and their families to move and reside freely within the territory of the Member States
The European Parliament,
–
having regard to the Treaty on European Union, in particular Article 6,

–
having regard to the Treaty establishing the European Community, in particular Articles 12, 18, 39, 40, 44, 46 and 52,
–
having regard to the Convention for the Protection of Human Rights and Fundamental Freedoms, in particular Articles 4, 5, 6, 13 and 14,

–
having regard to the Charter of Fundamental Rights of the European Union, in particular Articles 5, 6, 19 and 45,
–
having regard to Directive 2004/38/EC of 29 April 2004 on the right of EU citizens and their families to move and reside freely within the territory of the Member States, which authorises the expulsion of Community citizens who do not respect specific criteria,DEL PARLAMENTO EUROPEO E DEL CONSIGLIO 
–
having regard to the Santini report of the European Parliament (PE 339.595),
–
having regard to its previous resolutions, protection of minorities and anti-discrimination policies, and notably the resolutions on the increase in racist violence in Europe,
–
having regard to Rule 103(2) of its Rules of Procedure,
A.
whereas the European Union is founded on the principles of freedom, democracy, respect for human rights and fundamental freedoms, the rule of law, equality and non-discrimination and whereas all national measures, including those relating to public order, public security and public health, must respect such principles,
B.
whereas citizenship of the Union confers on every citizen the primary and individual right to move and reside freely on the territory of the Member State, notwithstanding the restrictions and conditions laid down by the Treaty and the provisions adopted in application of the Treaty that establish the ways and means of exercising that right,
C.
whereas in accordance with the principle of non-discrimination on the basis of nationality, all Union citizens and the members of their families who reside freely and lawfully in a Member State should enjoy, in that State, equality of treatment with national citizens, notwithstanding specific provisions laid down explicitly by the Treaty and secondary legislation,
D.
whereas Directive 2000/43 implements the principle of equality of treatment for people irrespective of their race and ethnic origin, as established in Article 13 of the EC Treaty,
E.
whereas Directive 2004/38/EC guarantees Union citizens the right to reside in the territory of another Member State for a period not exceeding three months, without any conditions or formalities, except the possession of a valid identity card or passport,
F.
whereas the large number of crimes committed in Italy by foreign citizens, including Community citizens, such as the brutal murder of a woman in Rome on 30 October this year, have profoundly shocked public opinion and are likely to give rise to feelings of generalised racial hatred,
G.
whereas all individuals are obliged to respect the law of the European Union and the laws in force in the Member State in which they find themselves; whereas criminal responsibility is always personal and criminality is a personal fact which cannot be considered as characteristic of a whole nation or ethnic group,

H.
whereas the Charter of Fundamental Rights of the European Union attributes to every individual the right to liberty and security (Article 6) and hence the Member States have the right/duty to adopt appropriate legislative acts to ensure and enhance public security, whilst respecting Community law,
I.
whereas mass expulsions are prohibited by the Charter of Fundamental Rights of the European Union (Article 19),
J.
whereas:

(a)
provisions adopted for reasons of public order and public security, including expulsion, must respect the principle of proportionality and should be adopted exclusively with reference to the individual behaviour of the citizen to whom they are applied,
(b)
individual behaviour should represent a real, present threat sufficiently serious to prejudice one of the fundamental interests of society. Justifications not relating to individual cases or relating to reasons of general prevention should not be taken into consideration,
K.
having regard to the fundamental right of access to legal remedies against such provisions and to a fair trial,
L.
whereas on Tuesday 30 October 2007 the Italian Council of Ministers adopted a package of measures designed to ensure public security, including a decree-law that entered into force on 2 November 2007, which gives prefects, as representatives of the Minister of the Interior, the power to expel Community citizens who may constitute a threat to public security,
M.
whereas the behaviour and statements of political leaders have a considerable impact on public opinion and they therefore have the responsibility to make a positive contribution to the climate of tolerance,
N.
whereas the degrading and marginalised living conditions of Romanian citizens belonging to the Roma community, particularly in Rome, are comparable to those in the shanty towns on the outskirts of a number of cities in the developing countries,
O.
whereas, according to statements made recently by the President of the European Commission, Italy has not asked to take part in specific programmes for the integration of the Roma community envisaged in the context of the European Social Fund,
1.
Condemns, without reservation, violence and all serious criminal acts committed by Romanian citizens in Italy as well as a number of instances of xenophobic behaviour on the part of Italian citizens towards Romanian citizens in Italy;
2.
Considers that the effective application of current measures by the Italian authorities and efficient cooperation in police and judicial matters between the Italian and Romanian authorities that take into account the scale and nature of the current migratory flow and the kind of people involved might have prevented these crimes;

3.
Points out that the way in which the Italian government's recent decisions on public security have been presented and the views expressed by the governing majority have contributed to increasing the existing tension between the Romanian community - in particular those belonging to the Roma ethnic group - and Italians;

4.
Recognises the right/duty of the Italian State, as of every other Member State, to adopt measures to safeguard public security affecting citizens of other Union Member States living on its territory, but stresses that such measures should respect fundamental rights and Directive 2004/38/EC;

5.
Considers that crime linked to the movement of people within the territory of the Union could be combated by improving police cooperation between the Member States concerned and calls on the European Commission to prioritise the role of Europol and Eurojust, which will have a great impact on maintaining and strengthening the Area of Freedom, Security and Justice;

6.
Emphasises that the integration of the Roma minority is a European concern and thus a joint approach regarding this matter should be a priority, in order to promote trans-national cooperation in the design and implementation of policies and projects concerning social inclusion of the Roma throughout the European Union; proposes the creation of a 'European Agency for the Social Integration of the Roma Community';
7.
Advocates the establishment of a network of organisations dealing with the social inclusion of Roma as well as the promotion of awareness-raising instruments regarding the rights and duties of the Roma community, including exchange of best practices; considers intensive and structured cooperation with the Council of Europe to be extremely important for this purpose;
8.
Considers that if children in the Roma community attended school this would be one of the fundamental instruments for combating crime and exploitation;

9.
Calls on the European Commission to review the objectives, financial instruments and implementing rules of the European Social Fund in order to improve the integration of migrants in the labour market; expresses its disappointment at the fact that Italy has not used the funding already available for the integration of the Roma community in Italy; 

10.
Instructs its President to forward this resolution to the Council, the Commission and the parliaments and governments of the Member States.
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