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<PgReglementaire>Procedural page – Codecision (3rd reading)

At its sitting of 20 June 1996 Parliament adopted its position at first reading on the  proposal for a European Parliament and Council directive on minimum requirements for improving the safety and health protection of workers potentially at risk from explosive atmospheres (Fifteenth individual Directive within the meaning of Article 16(1) of Directive 89/391/EEC)</Titre> (COM(1995) 310 - <DocRef>1995/0235(COD)).
At the sitting of 28 January 1999 the President of Parliament announced that the common position had been received and referred to the Committee on Employment and Social Affairs (13836/4/1998 – C4-0003/1999).
At the sitting of 6 May 1999 Parliament adopted amendments to the common position.
By letter of 13 September 1999 the Council stated that it was unable to approve all Parliament’s amendments.
The President of the Council, in agreement with the President of Parliament, convened a meeting of the Conciliation Committee on 21 October 1999.
At that meeting the Conciliation Committee considered the common position on the basis of the amendments proposed by Parliament.
At the same meeting it reached agreement on a joint text.
On 16 November 1999 the co-chairmen of the Conciliation Committee established that the joint text had been approved, pursuant to paragraph 8 of the Joint Declaration on practical arrangements for the new co-decision procedure[footnoteRef:1], and forwarded it to Parliament and the Council in all the official languages. [1:  OJ C 148, 28.5.1999, p.1.] 

On 24 November 1999 the Parliament delegation to the Conciliation Committee unanimously adopted the draft legislative resolution.
The following took part in the vote: James Provan (Chairman), Ingo Friedrich and Renzo Imbeni (Vice-Chairmen), Bartho Pronk (rapporteur), Philip Rodway Bushill-Matthews, Luigi Cocilovo, Ilda Figueiredo, Stephen Hughes, Thomas Mann, Michel Rocard, Peter William Skinner, Barbara Weiler.
The report was tabled on 25 November 1999.
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<PgPartieA><SubPage>	DRAFT LEGISLATIVE RESOLUTION
Legislative resolution of the European Parliament on the joint text approved by the Conciliation Committee for a European Parliament and Council directive on minimum requirements for improving the safety and health protection of workers potentially at risk from explosive atmospheres (Fifteenth individual Directive within the meaning of Article 16(1) of Directive 89/391/EC) (C5‑0221/1999 – 1995/0235(COD))
<ProcLect>(Codecision procedure: third reading)</ProcLect>
The European Parliament,
<Visa>-	having regard to the joint text approved by the Conciliation Committee (C5‑0221/1999),
-	having regard to its position at first reading[footnoteRef:2] on the Commission proposal to Parliament and the Council (COM(1995)310)[footnoteRef:3], [2:  	OJ C 198, 8.7.1996, p. 177.]  [3:  	OJ C 332, 9.12.1995, p. 10.] 

-	having regard to its position at second reading on the Council common position[footnoteRef:4], [4:  	OJ C 279, 1.10.1999, p. 55.] 

-	having regard to the Commission's opinion on Parliament's amendments to the common position (COM(1999) 283 – C4-0278/99),
-	having regard to Article 251(5) of the EC Treaty,
-	having regard to Rule 83 of its Rules of Procedure,
[bookmark: DocEPLastPosition]-	having regard to the report of its delegation to the Conciliation Committee (A5‑0074/1999),
<Action>1.	Approves the joint text;
2.	Instructs its President to sign the act with the President of the Council pursuant to Article 254(1) of the EC Treaty;
3.	Instructs its Secretary-General duly to sign the act and, in agreement with the Secretary-General of the Council, to have it published in the Official Journal of the European Communities;
4.	Instructs its President to forward this legislative resolution to the Council and Commission.

EXPLANATORY STATEMENT
Introduction
The European Parliament and Council Directive on minimum requirements for improving the safety and health protection of workers potentially at risk from explosive atmospheres is an individual directive within the meaning of Article 16(1) of the Framework Directive, 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the safety and health of workers at work.
It amplifies the provisions of that directive while giving industry in general a framework of protection against explosion equivalent to that existing for the mineral extracting industries.  It lays down technical requirements to which equipment and the workplace have to comply.  To that end it lays down a minimum safety standard which is uniform throughout the Member States.
This is the first social matter and the first dealt with by this committee to be subject to codecision procedure.
The Directive at first and second reading
In its past positions on this matter Parliament has always insisted on the best possible safeguards for the safety and health of workers. 
In adopting the Mather report (PPE/UK) at first reading on 20 June 1996 Parliament, in its 14 amendments, insisted in particular on criteria for the prevention and reduction of the effect of explosions, on training and education in the working environments where explosive atmospheres could form, on an explosion protection document which the employer would be obliged to draw up and keep up to date, and on information to undertakings (especially SMUs) on the provisions of the directive, in particular by the distribution of a vade mecum setting out the main points in the directive.
On 11 April 1997 the Commission amended its proposal by partly or totally adopting 10 of the 14 amendments including the most important ones mentioned above.
The Council’s common position, which was unanimously adopted on 22 December 1998, was based on a text provided by the Austrian Presidency.  It changed the overall structure of the proposal and watered it down by removing some risk-prevention provisions.  The Council adopted 4 of Parliament’s amendments in full and 2 in part, essentially relating to the reduction of the harmful effects of an explosion, the explosion protection document and the classification of hazardous places according to the frequency and duration of explosive atmospheres.  All Parliament’s other amendments were rejected.
The Commission’s assessment of 26 January 1999 of the common position also noted that the text had been watered down and expressed grave reservations regarding the removal of certain checks.
Following the entry into force of the Amsterdam Treaty Parliament confirmed its vote of 20 June 1996 under the codecision procedure.
Parliament subsequently, on 6 May 1999, adopted the present rapporteur’s recommendation for second reading, in particular reinstating some of its first reading amendments which the Council had not adopted and which sought to ensure the highest degree of worker protection and in particular the introduction of a vade mecum describing the minimum provisions of the directive for the benefit of workers, and an obligation for undertakings to be informed.
The Commission regarded the 7 amendments adopted by Parliament at second reading as acceptable and modified its proposal accordingly.
The conciliation procedure
By letter of 13 September the Council announced that it was unable to accept all Parliament’s amendments and the constituent meeting of the Parliament delegation was held on 16 September.
In the working document it presented the Council revealed that it was able to accept 2 of Parliament’s amendments: Amendment 3 relating to the content of the explosion protection document and Amendment 8 concerning the warning sign.  The Council put forward compromise solutions for 4 other amendments: Amendment 2 concerning general obligations, Amendment 4 regarding the vade mecum and Amendments 6 and 7 on explosion protection measures.  It rejected Amendment 5 on information to undertakings.
At the trialogue held on 21 September the Parliament and Council representatives reached agreement on all points at issue apart from Amendments 7 (a problem with the wording), 5 and 4.  The delegation meeting of 6 October confirmed the agreement and instructed Mr Provan, Vice-Chairman, to send a letter to the Council containing compromise solutions regarding the substance of the first two amendments still at issue: No 4 (guide of good practice, formerly the vade mecum) and 5 (information to undertakings).
On 7 September a letter was therefore sent to the Council suggesting that, in respect of Amendment 4, now referring to a guide of good practice, the Commission should draw up practical guidelines and a guide of good practice and the Member States should take the greatest possible account of that guide in drawing up their national policies.  A new version of Amendment 5, information to undertakings, was drawn up to take account of the previous version.
The Council replied by letter of 13 October accepting the new wording of Amendment 5 as proposed by Parliament in its letter.  For Amendment 4 it proposed including the practical guidelines in the guide of good practice, while making an explicit reference to them.
After the members of the delegation had given their agreement by written procedure to this last change, the final text was approved as an ‘A’ item for the Conciliation Committee meeting of 21 October on ‘Socrates’.
Conclusions
The final outcome of conciliation may be regarded as completely satisfactory for Parliament, especially as regards the ‘guide of good practice’, the ‘practical guidelines’ (Article 11 of the attached joint text) and the ‘information to undertakings’ (Article 12) and we therefore propose that it be adopted by Parliament at third reading. 
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