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	Symbols for procedures

	
*
Consultation procedure
majority of the votes cast


**I
Cooperation procedure (first reading)
majority of the votes cast


**II
Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend the common position


***
Assent procedure
majority of Parliament’s component Members except  in cases covered by Articles 105, 107, 161 and 300 of the EC Treaty and Article 7 of the EU Treaty


***I
Codecision procedure (first reading)
majority of the votes cast


***II
Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend the common position


***III
Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the Commission.)




	Amendments to a legislative text

	In amendments by Parliament, amended text is highlighted in bold italics. Highlighting in normal italics is an indication for the relevant departments showing parts of the legislative text for which a correction is proposed, to assist preparation of the final text (for instance, obvious errors or omissions in a given language version). These suggested corrections are subject to the agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION
on the proposal for a Council directive on the exemption from valued added tax and excise duty of goods imported by persons travelling from third countries
(COM(2006)0076 – C6‑0078/2006 – 2006/0021(CNS))
(Consultation procedure)
The European Parliament,
–
having regard to the Commission proposal to the Council (COM(2006)0076)
,
––
having regard to Article 93 of the EC Treaty, pursuant to which the Council consulted Parliament (C6‑0078/2006),
–
having regard to Rule 51 of its Rules of Procedure,
–
having regard to the report of the Committee on Economic and Monetary Affairs (A6‑0361/2006),
1.
Approves the Commission proposal as amended;
2.
Calls on the Commission to alter its proposal accordingly, pursuant to Article 250(2) of the EC Treaty;
3.
Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;
4.
Asks the Council to consult Parliament again if it intends to amend the Commission proposal substantially;
5.
Instructs its President to forward its position to the Council and the Commission.
	Text proposed by the Commission
	
	Amendments by Parliament


<RepeatBlock-Amend>
<Amend>Amendment <NumAm>1</NumAm>
<Article>Article 3, point (1 a) (new)</Article>
	
	(1a) "sea ferry or cruise travellers" means any passenger travelling by means of a scheduled maritime ferry, liner or cruise ship for at least 50 kilometres;


Justification
The proposed higher thresholds for air travel should not disadvantage the passenger shipping industry unduly and this amendment seeks to extend the higher thresholds to sea journeys of a reasonable duration, which would make multiple crossings uneconomical and not easily open to abuse for commercial gain.
</Amend>
</Amend>
<Amend>Amendment <NumAm>2</NumAm>
<Article>Article 8, paragraph 1, subparagraph 1</Article>
	1. Member States shall exempt from VAT and excise duty imports of goods, other than those referred to in Section 3, the total value of which does not exceed EUR 220 per person.
	1. Member States shall exempt from VAT and excise duty imports of goods, other than those referred to in Section 3, the total value of which does not exceed EUR 330 per person.


Justification

Although there is less scope to increase the allowances for road crossings due to the risk of significant loss to the tax base of those Member States which have land borders with jurisdictions outside the EU e.g. the Baltic states, Poland, Slovakia and Hungary, nevertheless if a significantly higher threshold is adopted for sea and air travel then it would be appropriate to marginally increase the land crossing value above the Commission proposal.
</Amend>
<Amend>Amendment <NumAm> 3</NumAm>
<Article>Article 8, paragraph 1, subparagraph 2</Article>
	In the case of air travellers, the monetary threshold specified in the first subparagraph shall be EUR 500.
	In the case of air travellers, or sea ferry or cruise passengers, the monetary threshold specified in the first subparagraph shall be EUR 1000.


Justification

 As the proposed new thresholds are arbitrary and subject to debate according to individual Member States’ national interests it is proposed to have a range of possible monetary thresholds for the ECON Committee to consider as possible options.
</Amend>
</Amend>
</Amend>
</Amend>

Amendment <NumAm>4</NumAm>
<Article>Article 8, paragraph 2</Article>
	2. Member States may lower the monetary threshold for travellers under fifteen years old, whatever their means of transport. However, the monetary threshold may not be lower than EUR 110.
	2. Member States may lower the monetary threshold for travellers under the age of sixteen, whatever their means of transport. However, the monetary threshold may not be lower than EUR 110.


Justification

Sixteen has become the age of responsibility in much of the EU and this is designed to reflect this sociological fact.

</Amend><Amend>Amendment <NumAm>5</NumAm>
<Article>Article 9, paragraph 2</Article>
	Member States may choose to distinguish between air travellers and other travellers by applying the minimum quantitative limits specified in paragraph 1 only to travellers other than air travellers.
	Member States may choose to distinguish between air travellers, or sea ferry or cruise passengers, and other travellers by applying the minimum quantitative limits specified in paragraph 1 only to travellers other than air travellers or sea ferry or cruise passengers.


Justification

The lower limits of tobacco products are primarily intended as a public health measure but there is a risk of tobacco smuggling by land crossing routes hence the need to safeguard this with a different approach according to means of travel. The addition of sea to air travel is to not unduly discriminate between sea and air travel over reasonable distances.
</Amend>

Amendment <NumAm>6</NumAm>
<Article>Article 10, paragraph 3</Article>
	3. In addition to the exemption provided for in paragraph 1, Member States shall exempt from VAT and excise duty a total of 4 litres of still wine and 16 litres of beer.
	3. In addition to the exemption provided for in paragraph 1, Member States shall exempt from VAT and excise duty a total of 8 litres of still wine and 16 litres of beer.


Justification

This amendment seeks to place wine and beer on an equal footing so that the quantities exempt from VAT and excise duty will be equivalent in terms of alcoholic content. 

</Amend><Amend>Amendment <NumAm>7</NumAm>
<Article>Article 11</Article>
	Exemptions under Articles 9 or 10 shall not apply in the case of travellers under 17 years of age.
	Exemptions under Articles 9 or 10 shall not apply in the case of travellers under the age of eighteen.


Justification

The legal drinking age is 18 in most EU Member States and teenage drinking is a major social problem in the EU, which should be combated as a public health priority hence raising the age to 18.
</Amend>

Amendment <NumAm>8</NumAm>
<Article>Article 12</Article>
	Member States shall exempt from VAT and excise duty, in the case of any one means of motor transport, the fuel contained in the tank and a quantity of fuel not exceeding 10 litres contained in a portable container, without prejudice to national provisions governing possession and transport of fuel.
	Member States shall exempt from VAT and excise duty a quantity of fuel not exceeding 10 litres contained in a portable container, transported in a motor vehicle without prejudice to national provisions governing possession and transport of fuel.  Member States shall, however, have the right to monitor the rate of and take measures necessary to counteract petrol tourism for the purposes of tax avoidance in their border regions.


Justification

Many Member States bordering third countries face revenue reduction on account of personal petrol tourism. National budgetary revenue under VAT and excise duty headings could be sizeable. So at EU jurisdictional level the problem should be raised to secure the Member States the right to strictly monitor and assess the situation.

For safety reasons, carrying fuel in a container when travelling by sea or air should not be allowed and hence not covered by the exemption from VAT and excise duty.
</Amend><Amend>Amendment <NumAm>9</NumAm>
<Article>Article 14, paragraph 1, point (a)</Article>
	(a) persons resident in the frontier zone;
	deleted


Justification

This concept is discriminatory, hard to police and arbitrary. The Customs already have powers to confiscate goods, which are not for personal consumption or are being resold commercially, which are sufficient to deter abuse by frequent land crossers who reside in frontier zones.
</Amend>
<Amend>Amendment <NumAm>10</NumAm>
<Article>Article 16, paragraph 3 a (new)</Article>
	
	3a. The monetary thresholds indicated in Article 8(1) and (2) shall be revised at least every five years, by no less than the harmonised index of consumer prices or the official data from Eurostat on the average inflation rate of the Member States, whichever the higher, unless the Council unanimously decides otherwise.


Justification

The review of the allowances appears to have been sporadic and not automatic so this amendment seeks to bring an automatic review mechanism into the Directive. 
</Amend>
</RepeatBlock-Amend>
EXPLANATORY STATEMENT

I.
Legislative background and current need for revision

In 1969 the Council adopted a Directive harmonising provisions to exempt goods imported by travellers coming from third countries from the VAT tax and excise duty
. It introduced exemption from VAT and excise duty on imports of a non-commercial character and below certain quantities brought into the Community by travellers from third countries. It also laid down the quantitative limits on tobacco products, alcohol, perfumes, coffee and tea. The 1969 Directive was amended several times since to introduce several technical adaptations and import quota changes as well as to grant several derogations to some Member States. The 2004 EU enlargement changed substantially the shape and geographical extent of the Union, to share new borders between the EU Member States of Estonia, Latvia, Lithuania, Poland, Slovakia and Hungary with countries such as Russia, Ukraine or Belarus, (and this will extend to Moldova, Serbia and Macedonia after January 1st 2007 when Romania and Bulgaria are expected to join) which therefore required new legislative intervention by the Council as a result of a number of Member States asking the Commission to again review the 1969 provisions. The current proposal calls for the new provisions concerning travellers' allowance to enter into force as of 1st if January 2007. The Commission has also undertaken to review the thresholds and quantities contained in Title XI of Council regulation (EEC) No 918/83 on the Community system of relief from customs duty to align these with the proposed provisions on VAT and Excise Duty relief for international travellers

II.
Quantitative and monetary thresholds

Under current provisions the travellers from third countries entering the EU are exempted from VAT and excise duty on imports that are of non-commercial character and do not exceed a monetary value of EUR 175 or equivalents in national currencies for Member States outside of  the Eurozone. The Directive lays down as well quantitative limits for certain good as mentioned above and additional provisions for special cases.

The current Commission's proposal calls for an increase of the threshold up to EUR 220, taking into account the total EU inflation rate since the last revision in 1994 of the order of 25%. 

When it comes to tobacco products, taking account of the global public health campaign to combat smoking and its negative effects, the proposal introduces an option of reduced limits on tobacco products and a provision this be applied to land crossings only if desired by the Member States.

Regarding alcoholic beverages, the Commission proposes to introduce a new quantitative limit on beer (16 litres) and an increase in the wine limits from 2 to 4 litres in order to guarantee some consistency and non-discrimination between all alcoholic beverages as in public health terms there is no clear evidence that one category of product is any safer than another.  The new quantitative limit on beer, the only alcoholic beverage previously without such restrictions brings the other Member States into line with the Finnish derogation and aims to combat alcoholism which constitutes a major public health problem in the EU.

Quantitative limits on coffee and tea products as well as perfume are to be abolished as an historical anomaly when such goods had large excise duties applied which is no longer the case. 

III.
The Rapporteur’s opinion 

The Rapporteur welcomes and supports in general the Commission's proposal, in particular to increase the air travellers' exemption for goods to EUR 500, suggesting nevertheless introducing several new amendments: 

· the age below which the Member States can lower the monetary thresholds (15 years in the proposal) and the age for which the Member States shall not apply exemptions regarding quantitative limits on importing tobacco and alcohol beverages (17 years in the existing proposal), should both be set at 18; these traditional age limits unchanged since 1969 are historic anomalies as in most of the Member States the age of majority for activities such as voting, and drinking alcohol are set at 18 and the majority of the population are not financially autonomous below the age of 18 which may not have been the case 40 years ago. Nevertheless in the interests of subsidiarity Member States are still entitled to maintain the exemptions for general imported goods if this accords with national custom other than alcohol and cigarettes. The latter is medically justified as teenage drinking and smoking pose especially serious public health concerns.

· a new category of travellers, along with air travellers, private pleasure-flying, frontier zone workers, should be introduced. Namely, the sea ferry and cruise travellers who are travelling on maritime journeys of a certain duration and distance; the exact required distance of sea travel is debatable and could be set at 50 or 100 km to exclude short sea hops which would be open to abuse and lose significant revenues to some Member States.

· the Rapporteur  appreciates the concerns of some of the new EU Member States that share land borders with third countries, very often with significantly lower retail prices, and are therefore exposed to intensified cross-border one way trade of those cheaper products. However, he believes that the proposed monetary thresholds for air and sea ferry/cruise travellers on import of goods other than tobacco products and alcohol beverages are set too low and should be increased substantially; the threshold for land crossings although lower than air and sea could also be moderately increased. It is also a fact that helping neighbouring economies to the East through increased trade  is in many ways more useful than aid money from the ENPI from the EU general budget.

· as far as the inhabitants of the so-called frontier zones are concerned and the Commission's proposal to allow Member States application of lower monetary and quantitative thresholds, the Rapporteur is of an opinion that by choosing their place of residence near Community borders the citizens should not be treated any differently from any other ones. He therefore suggests deletion of those respective provisions and to reinforce national customs powers to confiscate and to fine those citizens including frontier zone residents abusing the allowance exemptions for commercial purposes. 
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