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Jlezenoa na usnonzeanume 3Hauu

*  TIpouemypa Ha KOHCYJTAIUsI
MHO3UHCIMBO OM NOOAOEHUMe 2ACo8e
**]  Ilpouemypa Ha CBTPYJHHYECTBO (IIBPBO YECTCHE)
MHO3UHCIMBO OM NOOAdEHUMe 2l1ACo8e
**[I  Ilpomemypa Ha CETPYAHHYECTBO (BTOPO YETEHE)
MHO3UHCIMBO OM nodadeHume 21acoge 3a 000bpssane Ha odwama
no3uyus
MHO3UHCMBO Om 8CUYKU uaeHoee Ha Tlapramenma 3a omxgvplane
U usmMeHneHue Ha 0buama nosuyus
k% OpoOpenne
MHO3UHCMBO om 8cuuKU wieHose Ha Tlapramenma, oceer 8
cayuaume no unenose 105, 107, 161 u 300 om Hoeosopa 3a EO u
unen 7 om [ozoeopa 3a EC
***]  [Ipouemypa Ha CbBMECTHO B3eMaHe Ha pelIeHHe (ITbPBO YETEHE)
MHO3UHCIMBO OM NOOAOEHUMe 2lACO8e
***[]  Tlpouemypa Ha CbBMECTHO B3€MaHE Ha pelieHrue (BTOPO YCTEHE)
MHO3UHCMBO Om nodadeHume 2iacose 3a 0000psaeane Ha obwama
no3uyus
MHO3UHCMBO Om 8CUYKU YieHo8e Ha Tlapramenma 3a omxévpisne
WU USMEHeHUe Ha 00wama no3uyusl
***[[1  IIpomemypa Ha CbBMECTHO B3€MaHE Ha peIIeHHE (TPETO YeTEHE)
MHO3UHCMBO 0m NOOAdeHUme 21acose 3a 0000peHue Ha
CbEMECMHUSL NPOEKM

(ITocouenara mporuenypa ce 6a3upa Ha MPaBHOTO OCHOBAHUE, MPEATI0KEHO
ot Komucwusira.)

H3menenun na 3akonooamenen mexcm

W3menenusita, BHeceHu ot [lapinamenTa, ce 0003Ha4YaBaT B HOJIyuEp KYPCUE.
OT0eIs3BaHeTo B KypCug € MPEeAHA3HAUCHO 32 CHOTBETHUTE CIICIHATH3UPAHT
OTJICTIN U C€ OTHACS JIO YaCTHTE OT 3aKOHOATEITHHS TEKCT, 38 KOUTO €
MPETIOKECHO U3MEHEHHE C 1IEJT U3TOTBSIHE HAa OKOHYATEITHUS TEKCT
(HampuMep OYEBUIHO IPEITHK WU JIUTICBAIIIY YaCT! B JaJicHa €3UKOBa
Bepcus). [lompaBkuTe OT TO3M BHJ ITOJJIEKAT HA CHIIIACyBaHE MEXKIY
CBOTBETHHUTE CITYKOH.
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NMPOEKT HA 3AKOHOOATEJTHA PE30JIOLMSA HA EBPONEUCKUA
NAPJIAMEHT

OTHOCHO NPEAJIOKEHUETO 3a JupekTuBa Ha EBponeiickus napjaamMeHnT u Ha CbBeTa
OTHOCHO Chb3/1aBaHe HA OCHOBHH NPHHIUIIN NP pPa3cjieiBAHETO HA NPOU3LIECTBUS B
00J1acTTa HAa MOPCKUSA TPAHCNOPT, n3MeHsama Jupexkrusu 1999/35/EO u 2002/59/EO
(COM(2005)0590 — C6-0056/2006 — 2005/0240(COD))

(ITpoueaypa Ha CbBMECTHO B3¢MaHe HA PelieHHe: ITbPBO YeTeHe)
Eeponetickuam napramenm,

— Karo B3e npeasuj npeaioxennero Ha Komucusta kbM EBponelickus mapiaMeHT U KbM

Coaera (COM(2005)0590)",

— Kato B3e mpeasua wieH 251, maparpad 2 u wien 80, maparpad 2 ot Jorosopa 3a EO,
CBIVIACHO KOUTO MPEATIokKEeHUETo My e npeacraBeHo oT Komucusita (C6-0056/2000),

— Karo B3€ NMpeaBH 4wieH 51 oT cBOsI MpaBWIHHK,
— KaTo B3e MPEABM/] I0KJIaa Ha KOMUCHUS 10 TpaHCToOpT U Typu3bM (A6-0079/2007),
1. omoOpsiBa mpennoxxkenneTo Ha KoMucusita BbB BUa, B KOWTO € U3MEHEHO;

2. mpu3oBaBa Komucusra Ja C€ OTHECC 10 HECTrO OTHOBO, B cnyqaﬁ Y€ Bb3HAMCpPsBaA Ja BHCCC
CBbIICCTBCHU U3MCHCHUA B CBOCTO IIPCIIOKCHNUE WUIIN 1a I'0 3aMCHU C IPYT TCKCT,

3. Bb3/1ara Ha CBOSA npeaceaarei aa npeaanc no3unusTa Ha HapnaMeHTa Ha CbBeTa U Ha

Komucusra.
Texkcr, npeanoxxen or Komucusira N3menenus, Buecenu ot Ilapnamenta
N3menenue 1
CBbOBPAXEHME 11

(11) PazcnenBanero Ha asapuume (11) PazcnenBanero Ha asapuume n
npouzuiecmeuama ¢ MOPCKHY IjIaBaTeHU cvOumuAma ¢ MOPCKHU IIaBaTeNIHU ChJIOBE
CBHJ/I0BE WIH C IPYTU IUIaBATEIHU ChJIOBE B WIH C APYTHU IUIaBaTEIHU ChJOBE B
MPUCTAHUIIIHA 30HA WIH JPYTH OTpaHUYEHU MIPUCTAHUIIHA 30HA WIH JIPYTH OrPaHUYECHU
MOPCKHM 30HU TpsAOBa Jia ce€ U3BbpIIBa OT MOPCKH 30HHU TPsIOBaA J1a c€ U3BBPIIBA OT
WM [10/1 KOHTPOJIa Ha He3asucum OpTraH Wil WM 110J1 KOHTPOJIa Ha HE3aBUCUM OpraH MU
OpraHusalys, Taka 4ye Jia ce u30erHe OpraHU3alysl, KOUmo mpaiHo panonazam
BCAKAKbB KOHQIMKT Ha HHTEPECH. ¢ npagomouwuaAma 0a 63emam

! Bee ome Hemy6uukysano B OB.
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npeueHeHume 3a Yeaecvo0Pa3Hu peuleHus,
Taka 4e Jia ce n30erHe BCIKaKbB KOH(DIUKT
Ha UHTEPECH, KAMO Kpumepusim 3a
He3a8UCUMOCI HA OP2AHA UTU
opzaHu3auuAma e Om NLPEOCMeneHHa
eaxicnocm npu cgpopmupanemo um.

ObocHoska

Independence is meaningless if the entity has to be responsible to or consult the authority
appointing it. It needs full powers to enforce its decisions.

The aim is to ensure the independence of the body or entity carrying out the investigation.

Nsmenenue 2
CBbOBPAXEHUE 17

(17) Cernacuo Pernament (EO) Ne
1406/2002 Arennusita TpsiOBa J1a yJaecHsBa
CHTPYJHUUYECTBOTO, KATO OCUTYPSBA
MOJIKpeTia Ha TbP)KaBUTE-UWICHKH B
JNEMHOCTH, KOUTO 3acAraTr pa3ciieIBaHus,
CBBP3aHU ChC CEPUO3HA MOPCKH
NPOM3IIECTBUS, U KaTO U3BBPIIBA aHAIN3 HA
TOTOBHTE JIOKJIAH 110 Pa3CIICIBAHUTE
HPOU3ILIECTBHS.

(17) Cornacuo Pernament (EO) Ne
1406/2002 Arenmusita TpsiOBa J1a yJIecHsBa
CHTPYIHUYECTBOTO, KATO OCUTYPSIBA
MOJIKperia Ha IbP)KaBUTE-UICHKH B
JEHOCTHU, KOUTO 3acsTaT pa3cieIBaHusl,
CBBP3aHH ChC CEPUO3HU MOPCKHU
MIPOU3IIECTBUS, M KATO U3BBPIIIBA aHATIHN3 Ha
TOTOBUTE JIOKJIAJIU TI0 PA3CIICIBAHUTE
MIPOU3LIECTBUS. A2eHyuAmMA Mpadea coulo
maka, 6 ceemaUHAMA HA pe3yimamume
om ananuzume, 0a 6K1I04U 6
Cb6MECMHAMa MemoouKa 6CUUKU
elemenmu, Koumo mozam oa 6voam om
uHmepec 3a nPe0omepPama6aHeno Ha HOGU
Kamacmpoghu u nodoopasanemo nHa
Mmopckama 6e3onacnocm 6 EC.,

ObocHoska

The development of a joint methodology for investigating maritime accidents, as attributed to
the Agency by Regulation (EC) No 1406/2002, should enable it to incorporate the new
elements obtained from the analysis of the conclusions of the investigations carried out, with
potential positive implications for improving maritime safety.

Nsmenenue 3
CBOBPAXEHHUE 17 A (HOBO)

PE 378.593v02-00

BG

(17a) Hacokume na UMO omnocno
CHpaeeoIueomo omHouieHue Kom
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MOPCKUs REPCOHATL NPU MOPCKU
npouzuiecmeus HAMAam 3a yei
mbpCceHenmo Ha HAKa3amenna
OM2Z0BOPHOCH OM KANUMAHA U eKUnaica.
Te mozam 0a um 60vxnHam noeeue
odoeepue ¢ memooume Ha pasciedsane u
nopaou moea cieoga 0a ce u3noa3zeam om
Ovporcasume-uieHKU.

ObocHoska

These guidelines adopted in June by the IMO (Circular 2711) could, in your rapporteur's
view, provide a helpful complement to this directive. They were developed in view of the risk
of increasing criminalisation of ships’ crews after accidents. This directive is not immediately
concerned with questions of liability and criminal responsibility, but the IMO guidelines also
contain sensible principles for technical investigations.

Nsmenenue 4
CBbOBPAXEHUE 18

(18) IIpemopbkuTE OTHOCHO OE30MACHOCTTA, (18) IIpenopbkuTE OTHOCHO 0€30MACHOCTTA,

OTIPAaBEHU BCJICACTBUE pa3ciieIBaHE Ha OTIIPaBEHU BCJIEJICTBUE pa3ciieiBaHe Ha

aBapwus WU MPOU3IIECTBHE, TPIOBa aBapwuisi UJIU MPOU3IIECTBHE, TPAOBa

HAJUICKHO Aa ObJaT B3€TH MPEIABU OT HAJJICKHO Ja ObJaT B3ETH MPEIBUIT OT

J'bPKaBUTE-UJICHKH. bP’KaBUTE-UICHKU # om Qouwgnocmma.
ObocHoska

Legal clarification.

N3menenue 5
YJIEH 1, ITAPAT'PA® 2

P a3CJICABAHUATA, U3BBPIICHU CBIVIACHO TA3U Pa3CJ'Ie,[[BaHI/I${Ta, HU3BBPHICHU ChITIACHO Ta3u
JUPCKTHBA, HAMAT 3a LCJI ThPpCCHE HA AUPCKTUBA, HAMAT 3a LUCJI TbPCCHC Ha
OTTOBOPHOCTHU H, OC6EH 6 CMENneH, OTTOBOPHOCTH U MPUITHUCBAHCTO HA BUHA.

HeobxXo0uma 3a nocmuzane ueiume Ha
()upeKmueama, MMPUIIMCBAHCTO HAa BUHA.

Obocnoska

1t is necessary to ensure a clear separation and distinction between technical and criminal
investigations.

Optimal results of investigation could only be reached when there is a strict distinction
between an independent investigation to improve the safety in the maritime sector or this
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proposal on one hand and apportioning blame on the other hand.

N3menenue 6
YJIEH 2, ITAPATPA® 1, BCTBIIUTEJIHA HACT

1. Hacmoawama nupexkTrBa ce npujiara 3a
MOPCKHU aBapuu, IPOU3IIECTBUS U CUTHAIIU
3a TpeBOTa, KOUTO:

1. Cvobpazno 3a0vaxcenuama na
ovporcasume-unenku no Koneenyuama na
OOH no mopcko npaso (UNCLOS), mazu
JTUPEKTHBA Ce TpUiiara 3a MOPCKH aBapuH,
MTPOM3IIECTBHUS ¥ CHTHAJIH 332 TPEBOTa,
KOUTO:

ObocHoska

The scope should emphasize the overall UN legal framework.

N3menenue 7
YJIEH 3, ITAPAT'PA® 8

8. "[Ipenopbka oTHOCHO Oe3omacHocTTa"
03HA4aBa BCSIKO MPEAJIOKEHNE, HATIPABEHO
OT:

(a) pascienBaiys opraH Ha BOJeIIaTa MU
PBKOBOJEIIATa Pa3CIIeIBAHETO HA MOPCKATa
aBapus WIK NPOU3IIECTBHE IbP)KaBa, Bb3
OCHOBa MH(pOpMaLUsATa, MOTyYeHa PU
pasclieIBAHETO WM, KOTaTO € YMECTHO;

(6) Komucusita, Bb3 OCHOBa COUT aHAIU3 Ha
uHpOpMaLUsATA.

8. "[Ipenopbka 0THOCHO Oe30macHOCTTa"
03HA4aBa BCSIKO HANPAGEHO NPeOlodceHue,
6KJIIOYUMENHO 3a yenaume Ha
pecucmpupanemo u KOHmpona, or:

(a) pascienBaius opraH Ha BoJeIIaTa Uil
PBKOBOJICIIIATA Pa3ClIeIBAHETO HA MOPCKATa
aBapus WM MPOU3LIECTBUE AbPKABa, Bb3
OCHOBa UH(pOpMaIUsTA, IOJIyYEeHA [IPU
pasciieZIBAaHETO WM, KOraTo € YMECTHO;

(6) Komucusita, noonomazana om
Azenuyusama, B3 0OCHOBa COUT aHAIIN3 HA
uHpopmanuaTa u pezyimamume om
U38bpuieHUme pPa3ciedanusl.

ObocHoska

Cooperation in the field of maritime safety between Member States improves the workings of
the whole system, since the exchange of information and proposals brings greater flexibility
and effectiveness to the controls of the flag state at the authorisation stage and of the state of

arrival when the vessel docks.

The present directive should permit the full resumption of the corrective measures which are
only possible on the basis of the analysis of the diverse investigations.

PE 378.593v02-00
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N3menenne §
YJIEH 4, TIAPATPA® 1, BYKBA (A)

(a) ca HE3aBUCUMU OT KPUMHUHAIIHU U IPYTH
napanennu pasclieIBaHus, KOUTO ce
IPOBEX/IAT 32 ThPCEHE Ha OTTOBOPHOCT WITH
3a MPUITMCBAHE HA BUHATA; U

(a) ca HE3aBUCUMU OT KPUMHUHAIIHU U IPYTH
pasciieZiBaHusA, KOUTO C€ MPOBEXKAAT 32
ThPCEHE Ha OTTOBOPHOCT WJIU 32
MIPUNKCBAaHE HA BUHATA, MAKaA Ye
€0UHCMEEHO 3aKII0YEeHUAMA U
npenopvKume om paszcie08anuama no
maszu oupekmuea 0a mozam oa
odonpunecam 3a Opy2u napaneanu
paszcnedeanus; n

N3menenue 9
YJIEH 4, IIAPATPA® 1, AJIMHES 2 (HoBa)

Heuwio nogeue, Ovporcasume-uieHKu c1edsa
oa capanmupam, ye 6 X00a Ha NOOOOHU
Pa3cie0sanus u3Ae1eHUAma uiu opyza
npedocmaeena om ceudemenume
UHpopmauus ne ce npedocmasam Ha
Oop2anume HA Mpema cCMpPana, maxka ye
me3u u3AeneHus uau uHgopmayus 0a He
Mozam 0a ce u3noJ36am npu HAKA3AmMeIHu
Pa3ciedsanus 6v6 6bNPOCHAMA CHPAHA.

ObocHoska

Those persons giving evidence to technical accident investigations should be ensured of
immunity from prosecution on the basis of their testimony. It is of considerable concern that a
statement volunteered for a technical investigation may be used for a criminal investigation,
thus undermining an individual’s willingness to contribute useful information to the safety

related investigation.

Nsmenenne 10
YJIEH 4, IIAPATPA® 2, BYKBA (BA) (HOBa)

(6a) mepku 3a 6p30 npedynpercoenue npu
asapus uiu npousuiecmeue.

ObocHoska

The aim is to ensure that the investigations are more effective.

RR\660470BG.doc
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N3menenue 11
YJIEH 5, ITAPATPA®D 4

4. PasciensanusTa 1mo 0e30macHoCTTa
cienBar o0IaTa MEeTOIMKa 3a pa3cie/IBaHe
Ha MOPCKH aBapyH U MIPOU3IICCTBUS,
pa3paboTeHa ChIrilacHO 4WieH 2, OykBa (1) Ha
Pernament (EO) Ne 1406/2002.
[TpuemaneTo Wi U3MEHEHUETO Ha
BBIIPOCHATA METO/IMKA 32 IeJIUTE Ha
HACTOAIIATa TUPEKTUBA CE peIIaBat
CBIIIACHO TIPOIIEAypaTa, 3ajeTHajla B 4ieH
18, napazpag 2.

4. Pa3cnenBanusiTa no 6€30macHoCTTa
cleaBaT o0IIaTa METOIMKa 3a pa3cie/BaHe
Ha MOPCKH aBapH¥ U MTPOU3IIECTBUS,
pa3paboTeHa chriiacHO 4wieH 2, OykBa (1) Ha
Pernament (EO) Ne 1406/2002.
[Ipuemanero, ocv8pemennsanemo unm
W3MEHEHHETO Ha BBIIPOCHATA METOIHKA 32
[[ENTE HA HACTOSIIaTa TUPEKTHBA CEe
pelaBaT ChIIIaCHO MPOIeaypaTa, 3ajerHana
B unen 18, napazpagh 2a.

ObocHoska

The joint methodology should be regularly updated, incorporating the conclusions which, in
the framework of accident research, are liable to improve maritime safety.

N3menenue 12
YJIEH 5, ITIAPATPA® 5

5. PascienBanusara no 0e30macHOCTTa
3al04BaT Bb3MOKHO Hal-CKOPO CIE]
MOpCKaTa aBapI/m HNINn HpOI/ISIHGCTBI/IG.

5. Pa3cienBanusaTa no 0e30macHOCTTa
3armo4BaT Bb3MOXKHO Hal-CKOPO Cle]
MOpCKaTa aBapusl WU TPOU3IICCTBUC U He
nO-KbCHO Om 06a meceua cjieo
6b3HUKBAHEMO HA CHOUMUEMO.

ObocHoska

The aim is to ensure that the investigation begins within a given time-limit, thus increasing

legal certainty in respect of the paragraph.

Nsmenenue 13
YJIEH 7, ITAPATPA® 1, AJIMHEA 1

[Tpu ciryyau Ha CepUO3HU U MHOTO CEPHO3HU
aBapuu, KOUTO 3acATAT ChIIECTBEH MHTEPEC
Ha JIB€ WJIH M0BeYE JAbP>KaBU-UWICHKH,
3acerHaTHTEe AbP’KaBU-WICHKH OBP30 ce
JIOTOBapsIT 3a TOBA, KOs OT TAX Ja € BoJela
pascieBaHeTo IbpiKaBa-UIICHKA.

PE 378.593v02-00
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[Ipu ciyyau Ha CEpUO3HU U MHOTO CEPUO3HU
aBapHM, KOUTO 3acsraT ChLIECTBEH UHTEPEC
Ha JIB€ WM MOBEYE IbPKaBU-UIICHKH,
3acerHaTUTe JbpKaBU-UIEHKU OBP30 ce
JIOTOBApST 3a TOBA, KOS OT TAX Ja € BoJela
pasciieIBaHETO AbpKaBa-wWICHKA. AKO
Ovporcasume-uieHKU He ycneam 0a
onpeoenam Ko 0bpHcasa-4ieHKa 0a 600u
pascnedsanemo, me cieo6a He3a0a6HO 0a
npunoxycam npenopvkama na Komucuama
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no 8bNPOCA, KOSAMO NPENOPBKA Ce
0CHO06AB8A HA CIMAHOBULLEMO HA
Azenyuama.

Obocnoeka

The aim is to suggest a solution where there is a disagreement over which Member State
should lead the investigation, while ensuring the full effectiveness of the paragraph.

Usmenenne 14
YJIEH &, ITAPAT'PA® 1, AJIMHEA 1

JbpxKaBUTE-YICHKH TapaHTUPAT, 4e
pascieBaHuATa IO 0€30IIaCHOCTTA BHB
BpPB3Ka C MOPCKU aBAPHH U IPOUBIIECTBUS
Cce MPOBEX/IAT IO OTTOBOPHOCTTA HA
HOCMOAHEH He3a8ucuM PA3CIeBalll OpraH
HJIW OpTraHru3alunsa (HO-HaTaTT)K Hapu4daH
"pa3cnenBauy opran") u om cvomeemno
Keanuguuyupanu uHcnekmopu,
KomnemenmHu B 001aCTTa HA MOPCKUTE
aBapuu ¥ HPOUZULECHIBUSL.

JIbpkaBUTEe-WIEHKU TapaHTUpaT, ye
pasciieiBaHHATa 10 0€30IIaCHOCTTA BHB
BPB3Ka C MOPCKHU aBapuy U MPOMU3IIECTBUS
ce MPOBEXK/IAT I0/I OTTOBOPHOCTTA HA
pasclieiBalll OpraH Ui opraHusanus (I1o-
HaTaThbK Hapu4aH "pasciesai opras"),
Mpaiino pasnonazauiu ¢ HeodXooumume
nPABOMOWUA U CHCIMAGEHU OM
CbOMEEemMHO KeANUPUUUPAHU UHCNEKMOPU
B 00J1acTTa HA MOPCKHTE aBapuu U
cvoumus.

ObocHoska

Impartiality is meaningless if the entity has to be responsible to or consult the authority
appointing it. It needs full powers to enforce its decisions.

N3menenue 15
YJIEH 8, IIAPATPA® 1, AJIMHEA 2

BrenpocHusT pascaeasani Opras e
(YHKIMOHAJIHO HE3aBHCUM, Hali-Beye OT
HAallMOHAJIHUTEC OpTraHr, OTTOBOPHH 34
IUIaBaTEJIHOCTTA, CEPTUDHULIMPAHETO,
KOHTPOJIa, KOMIIJICKTOBAHCTO Ha CKUIIAXKa,
0€e30I1acHOCTTa Ha IJIaBaHEeTo,
noaaApbIKKaTa, KOHTPOJIa HA MOPCKUA
TpaduK, AbpKaBHUS PUCTAHUILEH
KOHTPOJI, EKCIIJIOATalUATa HA MOPCKUTE
[IPUCTaHUIIA U, KATO LJI0, OT BCAKAKBU
JpYTH CTpaHH, YUUTO HHTEPECU MOXKE J1a ca
3aCEeTHATH OT BB3JI0’KEHATa My 3aJaya.

RR\660470BG.doc

BbopocHust pascieasain opras e
(YHKIIMOHATTHO HE3aBHCHUM, Hali-Beue OT
HAIITUOHAJTHUTEC OpFaHI/I, OTFOBopHI/I 3a
MJ1aBaTEeHOCTTA, CEPTUDHUIIUPAHETO,
KOHTpOJ'Ia, KOMIIJIEKTOBAHETO Ha €KHUIIa)XKa,
0€30IaCHOCTTA Ha I1J1aBaHETO,
no;mmeKaTa, KOHTpOJ'Ia Ha MOpCKI/ISI
TpaduK, TbpPKaBHUS MPUCTAHUIIECH
KOHTPOJI, EKCIUI0ATAIUATA HA MOPCKUTE
MIPUCTAHUIIIA, OM OP2AHU, 600eUiU
pazcneosanus ¢ yeil mypcene Ha
OM2060PHOCH UNIU NPUNAZAHE HA 3AKOHA U,
KaTo IJI0, OT BCSIKAKBU JAPYTH CTPAHHU,
YUUTO UHTEPECU MOXKE J1a Ca 3aCETHATU OT
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BB3JIOKCHATA MYy 3a7a4a.

Obocroeka

Those persons giving evidence to technical accident investigations should be ensured of
immunity from prosecution on the basis of their testimony. It is of considerable concern that a
statement volunteered for a technical investigation may be used for a criminal investigation,
thus undermining an individual’s willingness to contribute useful information to the safety
related investigation.

N3meneunue 16
YJIEH 9, BCTBIIMTEJIHA HACT

JIBpkaBUTE-UIIEHKH FapaHTUPAT, 4e JIbpKaBUTE-YIEHKN FapaHTHPAT, 4e
cienHara HH(GopMaus HiMa a1a obe cieaHara MHGopMarus HaMa 1a ob1e
IIPEA0CTaBsIHA 3a APYTH L€ U3BbH MIPEAOCTaBsIHA 3a JPYTH L€ U3BbH
pascieIBaHeTo 0 0€3011acCHOCTTa, 0C6eH pascieBaHeTo o 0e301MacHOCTTa!

aKo 0mz0680pHUAM CbOeOEH Op2aH Ha
CbOMmeemHama OvpHCABA He peull, ye
UHmMepecvym om pasKpueane Ha
UHGoOpMmayuama e no-201am om
HeOnazonpuamuume nocieouyu Ha
HAUUOHATIHO U MEHCOYHAPOOHO PAGHUE,
KOumo me3u 0eiicmeusn mo2am 0a umam 3a
meKyujomo paszcieosane uiu 3a 6voeuwju
pascieoeanus:

ObocHoska

The records mentioned above should only be used for the purpose of safety investigation.
When the records are used for judicial purpose this could harm investigations in the future.

Usmenenne 17
YJIEH 14, IIAPATPAD 2

2. Pa3cneaBamure opranu npeamnpuemMar 2. Pa3cnenBamure opraiu npeamnpuemMaT
BCUYKH HEOOXOIUMU JCHCTBUA 3a BCUYKHU HEOOXOJIMMU JICUCTBHA 3a
nyonuKyeane Ha OOK1a0a B paMKUTE Ha CPOK nyonuKysane Ha 00K1ao0da u RO-CHeUUanHo
ot 12 Mecena, CUMTaHO OT JICHS Ha 3a yeaus ceKkmop, KOumo cieoea npu
MIPOU3IIECTBUETO. AKO U3TOTBSIHETO HA Heo0X00umocm 0a noyuaea cneyuuuHu
OKOHYATEJICH JOKJIa/ B TO3H CPOK HE € 3aK104eHUsA U NPEnoPBLKU B PAMKUTE Ha
BB3MOXHO, B CPOK OT 12 Mecera, C4UTaHo Cpok oT 12 Mecena, CYUTAHO OT JCHs Ha

OT JlaTaTa Ha MPOU3IIECTBUETO CE MIPOU3IIECTBUETO. AKO U3TOTBSHETO HA
nyOJIMKyBa MEKIUHEH JTOKIAI. OKOHYATeJIeH JAOKIaJ B TO3U CPOK HE €

BB3MOXKHO, B CPOK OT 12 Mecelia, CYHUTaHO
OT JlaTaTa Ha MPOU3IIECTBHETO CE
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myOJIMKyBa MEKIUHEH JTOKIAI.

Obocroeka

If it is important that the reports arising from the investigations should be available to the
public, it is even more so that they should be made available to the maritime sector, which

will have to implement their recommendations.

N3menenue 18
YJIEH 14, [TAPATPA® 3 A (HOB)

3a. Komucuama cneosa oa npedoocmags Ha
6CeKu mpu 200uHU UHPopmayusa Ha
Eeponeiickua naparamenm noo ¢popmama
Ha 00K1a0, 6 KOUIIMo 0a ce noco4ea
cmenenma Ha NpUIazane U Ha cna3eéane Ha
Hacmoawama OUpeKmuea, KAKMo u
ciedsaugume CMbRKU, CYEMeERU 34
Heo0xX00umu c 021e0 npenopvKume,
U3/10J1CeHU 8 00Ka0a.

ObocHoska

The EP is mentioned in the explanatory statement as the guiding force behind the proposal
for a directive, but is not referred to again after that.

Nsmenenne 19
YJIEH 15, ITIAPATPA® 1

1. IbpkaBUTE-YWICHKH CIEAST 32 TOBA
MPEMOPHKUTE MO0 0€30IacCHOCTTA, TAJICHH OT
pascieBaluTe OpraHy, J1a ce B3eMar
HAJIC)KHO TIPEJIBU OT aJpecaTuTe, U
KBJIETO € IeNIeCho0pa3Ho, 1a ce mpujarat B
CBHOTBETCTBHE C OOIIHOCTHOTO U
MEXIyHApOJAHOTO MPABO.

1. IbpxaBUTE-4JIE€HKH CIEIAT 32 TOBA
MPENOPBHKUTE 1O OE30MACHOCTTA, TAJICHU OT
pasciieIBalluTe OpraHy, 1a ce B3eMaT
HAJJISKHO TIPEABU OT aApecaTuTe, u
KBJIETO € IIeNIeCh0o0pa3Ho, Aa ce mpujiarar B
CHOTBETCTBHE C OOITHOCTHOTO U
MEXIyHapoAHOTO nipaBo. Komucuama,
noonomazana om Azenyusama, cieoea oa
GKJIIOUU 8 CLEMECIMHAMA MEMOOUKA
3aKII0YEHUAMA Om 00K1aoume no
npouzuiecmeuama u nPenopvKume 3a
0ezonacnocm, cvOvpIHCAUU CE 8 MAX.

ObocHoska

1t is vital to recall the role of the Commission, acting through the European Maritime Safety
Agency, in the designing of the joint methodology (which itself needs to be updated).
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Nsmenenne 20
YJIEH 15, [TAPATPA® 2

2. Kpaeto e nienecro0pa3Ho, pa3cieaBalil 2. Kpneto e nenecro0pa3Ho, pa3ciieBaiig
oprad win KomucusaTa oTrpassr npernopbKu opran win Komucusra, noonomazanu om
1o 0e30I1aCHOCTTa Bb3 OCHOBA COUT aHaAIN3 Azenyuama, OTIPABST MPETOPHKHU TIO

Ha JaHHUTE. 0€e30I1acHOCTTa Bb3 OCHOBA COUT aHaAIN3 Ha

NAHHUTC U pe3dyimamume om 6CUUKU
U36vpuUIeHU paameOaaHu}l.

Obocnoeka

The present directive should permit the full resumption of the corrective measures which are
only possible on the basis of the analysis of the diverse investigations. These measures should
logically be a matter for the Commission, acting through the Agency.

N3menenue 21
YJIEH 15, ITIAPATPA® 2

2. Kpaero e nienecbo0pa3Ho, pa3ciieBaiil (He 3acsea bvaeapckama epcust)
opras unu Komucusra oTnpaBsr npenopbku

1o 0€30MacHOCTTa Bb3 OCHOBA COUT aHAIH3

Ha JIaHHUTE.

ObocHoska

(Does not affect English version.)

Nsmenenne 22
YJIEH 17 A (uHOB)
Ynen 17 a

Cnpageonueo omnowenue Kom MOPCKUA
nepcoman

vpicasume-unenku ce npuovprcam
KvMm Hacokume na UMO omnocho
CnpageodIueomo OMHOUIEHUE KbM
MOpPCKUA REPCOHANl nPU MOPCKU
npousuiecmeusl.

ObocHoska

These guidelines adopted in June by the IMO (Circular 2711) could, in your rapporteur's
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view, provide a helpful complement to this directive. They were developed in view of the risk
of increasing criminalisation of ships’ crews after accidents. This directive is not immediately
concerned with questions of liability and criminal responsibility, but the IMO guidelines also
contain sensible principles for technical investigations.

N3menenne 23
YJIEH 18, [TAPATPA® 2A (HOB)

2a. Ilpu nozosasane na nacmoauus
napazpagh ce npunazam unenose Sa,
napazpagh 1 00 4 u unen 7 om Pewenue
1999/468/E0, kamo ce cna3zeéam
pasnopeodoume Ha unen 8§ om nezo.

Usmenenne 24

YJIEH 20
Huxkost paznopen6a Ha HacTosIIaTa Huxost paznopen6a Ha HacTosIIaTa
JTUPEKTHBA He MOXE J1a Bh3INPENsITCTBa JTUPEKTUBA He MOXKE J1a BB3IPENsTCTBA
bpKaBa-4JICHKa J1a IpeaIprueMe IbpKaBa-4JIeHKa J1a IpeaIprueMe
JOITBJIHUTETHU MEPKH B 00J1aCTTa Ha JOITBIHUTEIHU MEPKU B 00JIacTTa Ha
MopcKaTa 6e30MacHOCT, KOUTO He ca MoOpcKaTa 6e30MacHOCT, KOUTO He ca
IpEBUJCHHU B HACTOSIIATA AUPEKTHUBA, IPU MIPEIBUJICHU B HACTOSIIATa JUPEKTUBA, IIPU
YCIIOBUE, Y€ TE3U MEPKU HE HAKbPHSIBAT YCIIOBUE, Y€ TE3U MEPKU HE HAKbPHSBAT
pasnopenduTe Ha HacTosLaTa JUPEKTHBA pasnopenduTe Ha HacTOsIIATa JUPEKTUBA
WIN He Bb3JIeiicTBAaT HEOIArOMPUATHO IO WX HE Bb3JIeHcTBAT HEOIAronpHsTHO 110
Jpyr HauMH BbpXY HEHHOTO MpuiaraHe. JpyT Ha4lH BbpXY HEHHOTO NpuiiaraHe, uiu

He 3acmpauiasam U3nviHeHUuemo Ha
uenume na Coiosa.

ObocHoska

Legal clarification.
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EXPLANATORY STATEMENT

1. Preliminary remarks and background

This proposal is part of the third package of legislative measures on improving maritime
safety. The directive aims to lay down guidelines at Community level on technical
investigations and exchange of experience after serious incidents at sea.

The Commission White Paper on ‘European transport policy for 2010: time to decide’ had
already pointed out the need to carry out independent technical investigations for all modes of
transport. The Commission took the view that such investigations should be initiated by an
individual Member State but follow a European model: they should be based first on an
analysis of the causes of the accident and secondly the results should focus on risk prevention
and improving the legal framework.

With regard to maritime transport, recent accidents have clearly shown up the need for action.
Member States do not always automatically and rapidly conduct technical investigations of
serious accidents at sea and produce clear and usable results.

After the Prestige disaster the European Parliament set up the Temporary Committee on
Improving Safety at Sea (the ‘MARE’ Committee). In its resolution Parliament underlined the
need for a Commission proposal on investigating accidents at sea.

Parliament also called for the Commission proposal to introduce a system to ensure optimal
exchange of the results of investigations between Member States, the Commission and the
EMSA, as well as the independence of the investigation.

Existing legislation in this area
At EU level there are already some legal ‘building blocks’ on investigating accidents.

Directive 1999/35/EC lays down principles on investigating accidents and incidents at sea
involving ro-ro passenger ferries or high-speed passenger craft.

Directive 2002/59/EC establishing a Community vessel traffic monitoring and information
system focuses on the use of ‘maritime black boxes’.

Regulation (EC) No 1406/2002 establishing the European Maritime Safety Agency gave it
several tasks related to maritime accidents, such as:
e facilitating cooperation between the Member States and the Commission in
developing a common methodology for investigating maritime accidents,
e supporting the Member States in investigations into serious maritime accidents,
e analysing existing accident investigation reports.
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At IMO level a resolution (A.849(20) on a code for investigating marine casualties and
incidents was adopted in 1997. This includes only recommendations to the flag States.

While, apart from these regulations, there are at present no binding international maritime
transport rules on investigating serious incidents, since 1994 the Community has had rules for
similar action in air transport: Regulation 94/56 establishing the fundamental principles
governing the investigation of civil aviation accidents and incidents builds on principles
which are also included in this proposal.

For the railway sector, Chapter V of Directive 2004/49/EC on railway safety includes similar
provisions to those on maritime transport in this Commission proposal.

2. Content of the proposal

It is important first to state that the investigations referred to in this proposal are not
concerned with determining civil liability or criminal responsibility. The draft directive is
concerned rather with technical investigations to determine the causes of accidents at sea so
that lessons can be learned.

The proposal should contribute to improving maritime transport safety by establishing a
framework to ensure

e rapid safety investigations

e careful analysis of accidents and incidents at sea

e appropriate reporting and proposals to remedy any shortcomings.

Field of application

The directive applies not only to accidents and incidents at sea involving ships flying the flag
of a Member State, but also to accidents and incidents in the territorial waters of a Member
State (Article 2).

The key part of the proposal is Articles 4 and 5, which provide that Member States must lay
down rules for the conduct of marine casualty or incident safety investigations, independently
of any criminal or civil liability investigations, which must not hinder or delay them. Member
States must also ensure that an investigation is carried out by an investigative body after
serious or very serious marine casualties. This applies not only when the incident involves a
ship flying that country’s flag, but also if it occurs in its territorial waters or involves a
substantial interest of that country.

Investigative bodies (Article 8)

The directive establishes the Member States' duty to ensure that the investigations are carried
out under the responsibility of an impartial permanent investigative body. This body must be
functionally independent of authorities responsible for seaworthiness, certification, port state
control, etc. A report on the results of the investigation, in accordance with guidelines
included in the directive, must be published within 12 months of the incident (Article 14).

Cooperation aspects
The directive includes several guidelines on cooperation. It lays down principles for
cooperation between Member States in the event of (very) serious accidents (Art. 7) and also
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calls for a framework for permanent cooperation between Member States (Art. 10). It also
states clearly that the Member States must cooperate with third countries and enable them also
to take part in investigations (Art. 12).

Article 9 of the directive covers the use of information that has been collected in the course of
an investigation. This as a general rule must not be used for other purposes than the safety
investigation. Relevant data must be preserved in accordance with Article 13.

The Commission will set up a European electronic database known as the ‘European Marine
Casualty Information Platform’ (Art. 17), to which the Member States' investigative bodies
will report maritime accidents and projects in a standardised format.

The Member States are of course not prevented from taking additional measures on maritime
safety, as long as such measures do not conflict with the proposal. They must lay down
effective and proportionate penalties for infringements of national provisions adopted
pursuant to this proposal.

3. Rapporteur's comments

Your rapporteur considers that the thrust of the proposal is sensible and that most elements are
immediately clear.

The following points seem particularly important.

e Even though the understandable public reaction to an accident at sea is to ask who was
responsible, from a safety point of view the proposal's separation of safety from
criminal investigations is an essential element, if we are to learn lessons from
incidents. Your rapporteur certainly takes the view that the Commission in Article 1
has found an appropriate formulation of the concept that investigations under this
proposal will not be concerned with determining liability or apportioning blame,
except so far as is necessary to achieve the objective of the investigation. Completely
ruling out this possibility, as suggested by the European Community Shipowners'
Association (ECSA) and the International Chamber of Shipping (ICS), would in your
rapporteur's view go too far and restrict the investigative bodies too much.

The same is true for Article 9 (Non-disclosure of records) which states that
information can only made available for purposes other than the safety investigation if
the appropriate judicial authority in that State determines that the advantage of
disclosure outweighs the adverse impact on that investigation or on any future
investigations. The ECSA and ICS are also in favour of deleting this exclusion. Your
rapporteur does not share these doubts about a possible decision by the judicial
authorities; the Commission proposal represents a sensible balance of interests.

e The second key point is the establishment of a permanent investigative body and its
separation from authorities with other responsibilities in the maritime area. It seems
obvious that speedy and reliable results can only be ensured by a permanent body; in
many cases ad hoc intervention would not be sufficient. It is also undoubtedly logical
that this body should be strictly functionally independent.
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Your rapporteur considers that the technical investigation of accidents in all areas of industry
and transport is essential, he therefore points out that appropriate rules are also needed for
transport on inland waterways.

In his efforts to gain a comprehensive picture of all aspects of the Commission proposal, your
rapporteur has made contact with bodies including the EMSA and a number of Member
States. The EMSA also underlines the need for this draft directive.

With regard to the Member States, your rapporteur gained the impression that they are still
forming their opinions on this proposal. He did not receive any specific comments from them
on the Commission proposal. Possibly this is because other parts of the maritime safety
package currently take priority, as also in the Council. It is understandable that the Member
States cannot consider all of the seven proposals in the maritime package simultaneously with
the same intensity. Nevertheless your rapporteur hopes that the proposal on investigation of
accidents at sea will not always be ranked lower than the other proposals. The Finnish and
German Council Presidencies should take up this dossier.

Your rapporteur considers that somewhat more time for consultation of those affected would
have been useful. Nevertheless he considers it important that this Commission proposal is
discussed at the same time as the other components of the maritime package. Your rapporteur
is therefore tabling this report now and with only a few amendments, as he has so far not
discovered any major shortcomings in the Commission proposal.

The amendments are concerned on the one hand with the field of application: your rapporteur
does not considers it advisable, as proposed by the Commission, to exclude fishing vessels of
less than 24 metres length and offshore drilling facilities - fishing is dangerous and accidents
are quite common - see Amendments 2 and 3.

Your rapporteur has also tabled two amendments on the recently-adopted IMO guidelines on
the fair treatment of crews in the event of maritime accidents. These recommendations for
coastal and flag States, shipowners etc contain important principles for technical
investigations as well and can increase the confidence of seafarers in such investigations and
thus facilitate cooperation between investigative bodies and crews (see Amendments 1 and 4).

Y our rapporteur will continue his consultations and does not rule out tabling further
amendments at a later date.
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