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NMPEQNTOXEHME 3A PE30JTIOLMA HA EBPONENCKUA NAPNIAMEHT

OTHOCHO HHCTPYMEHTHTE 32 YIpaBJieHHEe, OCHOBABAIIM C€ HA MPaBaTa B pudapcTBOTO
(2007/2111(INT))

EGpOI’lQIZCKM}Zm napiamennt,

kato B3e npensua Permament (EO) Ne 2371/2002 na CoBeta ot 20 nekemspu 2002
roJliHa OTHOCHO OIa3BaHETO M YCTOMYMBATA €KCIUIOATAIIMS Ha PUOHUTE PEeCypCH B
paMKuTe Ha 0o0IaTa MOJMTHKA B 00J1acTTa Ha pudapCcTBOTO!,

KaTo B3€ MpeaBua choOueHnero Ha Komucusta oTHocCHO pedopmara Ha odmiara
nojauTHKa B o0nactTa Ha pubapcrBoTo ("[IbTHA KapTa") (COM(2002)0181),

KaTo B3€ MpeaBU] ChoOmeHneTo Ha KoMucHsITa OTHOCHO HHCTPYMEHTHUTE 32 YIIPaBIICHHUE,
OCHOBaBaIy ce Ha mpasaTa B pudbapctBoTo (COM(2007)0073),

KaTo B3€ MpeaBU 4ieH 45 OT CBOS MPABUIIHUK,
KaTo B3€ MPEJBU]I JOKJIa/a Ha KOMHCHATA TI0 puOHO ctonancTBo (A6-0060/2008),

. Karo MMa IMpe/IBH/I, Y€ B CBOSITA 3eJIeHa KHUTa OTHOCHO pedopmara Ha OOmiaTa moiuTuka
B obOsactta Ha pudbapctBoTo (OIIOP) Komucusra n3pasu CTaHOBHUIIIECTO, Y€
NTepHATHBHUTE MEXaHU3MHU 32 YIIPaBICHUE MOTAT J1a UTPAsT ChILECTBEHA JOMbJIBAIIA
poJIst B yIipaBiieHHeTo Ha pubapcTBOoTO B OOUTHOCTTA,

KaTo MMa IMpeBu/, 4e o nHuIHMaTuBa Ha Komucusrta Oelle NocTaBeHO HAYalloTO Ha
nebaT OTHOCHO ympaBiieHHe, OCHOBaBallo ce Ha npasarta (Y OII) B pubapcTBoro,

. KaTo MMa IpEeJBU]I, Y€ peaulla 3aNHTEPECOBAHH CTPAHH BEUe Cca A CBOSI IPUHOC KbM
nebarta,

KaTo MMa MIPEIBUI, Y€ 0 TO3M MOMEHT Ca IIPOBEIEHN MHOXKECTBO IpoyuBanust Ha Y OIl,
HO HUKOE OT TSAX He 00XBaIlla BCHYKU KpalOpexHH IbpKaBU-uieHKkH Ha EC,

I[. KaTO uMa npcaBu, 0621‘{6, 4¢ B p€aulia IpOyUBaAHUA CC pa3rjICiKia (IJYHKLII/IOHI/IpaHCTO n

B’B3I[CI710TBH€TO Ha CUCTCMHU Ha TCPUTOPHUATA HA EC u u3BBH HETro, KOUTO IT03BOJIABAT
IMPEXBBPJIAHC Ha pI/I6OJ'IOBHI/I IIpaBa HA TAXHATa UKOHOMUHYCCKA CTOﬁHOCT,

. KaTo uma npeasua, ye Komucusra 00siBM TpbaKHA IMpoLieypa 3a MPOBEXkIaHe Ha
IPOYyYBaHE,

K. kato uma npeaBui, uc Komucwusra 3a5BH, Y€ MOHACTOAIICM HE MPEABMKIA IPOMCHU B

CBIIECTBYBAIIUTE CUCTEMH 32 YIPABJICHHE, HO CHILO TaKa U3Pa3u HAMEPEHHUE /1a U3BBPILU
npoMmeHH BbB (pyHkironupanero Ha OIIOP u cienoBatenHo Thpcu MOAXOASAIIN
aJTEpHATHBH,

' OB L 358, 31.12.2002 r., ctp. 59. Pernament, nocieano usMenen ¢ Pernmament (EO) Ne 865/2007 na CrBera
(OB L 192, 24.7.2007 ., ctp. 1).
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;S:

KaTo MMa MpeIBU/I, Ue AeHCTBAIUTE CUCTEMU 3a yIpaBjieHHe Ha puOapCcTBOTO B
EBponeiickus cbio3, no-cnernuaito cucremara Ha TAC (00111 10MyCTHM yJIOB) U KBOTH,
HE MpejyiaraT pa3pelieHre Ha npoOjJeMHUTe Ha CEKTOpa U ue MPOBEXAAHETO Ha HIUPOK
ne0aT 1o TO3U BBIIPOC € OT ChIECTBEHAa HEOOXOIMMOCT 3a OLICHKA Ha TOJI0KUTEIHUTE U
OTPHULIATEIIHUTE ACTIEKTH HAa €BEHTYaJTHOTO UM IpHUEMaHe,

KaTo MMa MPEIBU]L CIIEOBATENHO, Y€ € BAYKHO J1a CE pa3riiejaT HAUYMHU 3a €BEHTYaIHO
U3BbpIIBaHE Ha 0100peHus BbB QpyHKIMoHupaneto Ha OIIOP, no-crienmanno upes
NOJIMTHKATA 32 YIpaBJIeHUE Ha puOapCTBOTO, KOSTO MOHACTOSIIEM IOKa3Ba OUEBUIHU
HEJ0CTaThIIH,

KaTo MMa Mpe/IBH/I, Y€ TPOMEHUTE HAMa Jia T0OBEAAT JI0 MOJ00pEHUs, OCBEH aKo HE
rapaHTHUparT, Y€ PECYPCUTE CE EKCIUI0ATUPAT MO0 HAUWH, KOWTO Ch3/1aBa YCTOMYMBU
MKOHOMHUYECKH, €KOJIOTUYHH U COLIMATHU YCIIOBUS,

[TpusetctBa axta, ye Komucusara nocraBu Ha4ajioTo Ha 1e0aT OTHOCHO YIIpaBJICHUE,
ocHoBaBallo ce Ha npasata (YOII) B pubapcTBOTO, pean Aa ObJaT U3BBPILICHH
HEO0OXOJMMHUTE MPOMEHH B JieiicTBalllaTa MOJIUTHKA 32 YIIPABICHUE;

Cumra, ye MOpPCKHTE OMOJIOTUYHU PECYPCH ca BCeoOI10 001IecTBEHO 6J1aro;

Cunra, 4ye pasriaexaaHuTe MpaBa ciie/[Ba Ja ce pa3doupar He KaTo MPaBo Ha COOCTBEHOCT, a
KaTo BUJI N1000N0/136aHe VIH TPABO HA PEKOITA, U Ja OBbAAaT ChOTBETHO OOCKT Ha
MNOAXOAAIINUTEC OIrPaHUYCHUSA

Crp1o Taka nmpu3HaBa, obaue, ue chilecTByBaT cucteMu Ha Y OIl, onpenenenu

HE3aBHCHMO €JIHA OT JPyTa U OCHOBABAIIM CE HA PA3JINYHU JIOTOBOPEHOCTH:

a) OTHOCHO JIUILIETO, HA KOETO Ja Ob/ie pa3npeesieHO MPaBOTO, YCIOBHITA HA HETOBOTO
MNPEXBBPJIIHC U Bb3MOXKHOCTTA J1a 6T)I[C THPryBaHO Ha CBOSATA HKOHOMUYCCKA
CTOMHOCT,

0) OTHOCHO 0OXBaTa Ha MPABOTO, OCOOEHO KOTaTO TO CE€ OMPEJIEIs C OIJIel Ha MACTOTO HA
yIpaxKHsIBaHE, KOTUYECTBOTO HA Pa3pelICHHs] YIOB WM MOJIOKEHOTO YCUIINE;

HpI/IBeTCTBa (I)aKTa, ye Komucusra e o0siBuia TPBKHA NpoHCAypa, KOATO Ia IMO3BOJIN
IMMPOBCIKAAHC HA HAJOCTHO IMMPOYUYBAHC HA PA3JIMYHUTC CUCTCMU 3a YIIPABJICHUC,

CuuTa, ye onpene’IeHUIT CPOK 3a MPOBEXKIAHE Ha 1e0aT € TBhP/E KPaThK U MPHU30BaBa 3a
YABIDKABAHETO MY, 3a JIa C€ TapaHTHPA, Y€ Pa3INYHUTE CHIIECTBYBAIIN BH3MOKHOCTH,
KAaKTO M TEXHUTE MOCIIEIULIU, CE PA3TIICKIAT U MPOYUBAT 110 MOAXOASIL HAUYUH;

[Tpu3naBa, ob6aue, ye JOpH MpeIu MPOBEKAAHETO HA TOJOOHO IPOYUYBAHE € OYEBHIHO, Y
CBIIECTBYBA rOJIIMO Pa3HOOOpa3He OT ACUCTBAIM CUCTEMH U Y€ OBEYETO OT TAX, aKO HE
BCUYKH, U3M0JI3BaT HAKakBa (popma Ha YOI, pa3riexnana B Hall-IIMPOK CMUCHIT,
NPU3HABA, CBIIIO TaKa, Y€ EKCIIEPUMEHTHUTE C YIIpaBlieHHE Ype3 pUOOJIOBHU MpaBa B
TbPKABUTE-UICHKH, KOUTO Ca MPHJIOKUIIU MOJOOHU CUCTEMH, ca J1all MHOTO
MIOJIOXKUTEIIHY PE3YJITaTH B PEIMLIA OTHOLLIECHH, KATO HAIIpUMEp 110 OTHOILECHHUE HA
HaMaJIsIBaHE HA KallaluTeTa;

Cuura, 4e € ChII0 TaKa OUYEBHJIHO, Y€ Ha OOIIIHOCTHO PABHUINE U HA TEPUTOPHUATA MTOHE HA
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HSIKOM TbPKaBU-UIEHKH ce n3nmoyi3BaT xubpuaau ¢dopmu Ha YOI, ¢ ornen kakTo Ha
pasmpenenssHeTO U MPEeXBbPISTHETO/ThPTYBAaHETO Ha MpaBaTa, Taka U Ha HAYMHA, 110 KOWTO
ce ompeens TeXHHUs 00XBarT;

OT06ensn3Ba ChIECTBYBAIATA CTEIICH HA CIIOKHOCT U MOPOJICHUTE OT Hesl TPYJHOCTH T10
IbTS KbM YCTAaHOBSIBAHETO HA €IMHHA CUCTEMa, HE3aBHCHUMO JIAJIM TO CE U3BBHPIIIBA Upe3
XapMOHU3HUPAHE HA MMPAKTUKUTC HA IbPKAaBUTC-UJICHKHW WX YPE3 YIIPABJICHUC HA
OOITHOCTHO PaBHHUIIIE,

Brnpeku ToBa cumTa, 4e T€3M TPYJHOCTHU ca MPEOIOJIMMHU, Thi KaTo YIIpaBJICHNUE,
OCHOBABAIIIO C€ Ha MpaBaTa B pubapcTBOTO, € BbBEJAEHO B MHOI'O OT CTPAHUTE U
PETHOHUTE B CBETA C HA-CHJIHO 3aCTBIIEHU MHTEPECH B 00JacTTa Ha puOOJIOBa U Ue,
IIpeABU BEPOATHOCTTA CUCTEMATA Ja OKaXKe U3KIIFOUUTEITHO MOJIOKUTEITHO Bb3ICHCTBHE
BBPXY YIPABIECHUETO HA HAKOU OOIIHOCTHU (pIIOTUIIMHM, CIIEBA ITOHE Ja Ce pa3rieaar
BB3MOKHOCTHUTE 3a BKJIIOUBAHE HA Ta3u cuctema B pamkure Ha OIIOP;

Cuuta, ye € He0OXO0IMMO J1a C€ YCTAaHOBH ChC CUTYPHOCT Bb3/IEHCTBUETO, KOETO OMXa
MOTJIH JIa UMaT MPOMEHHUTE, 0COOCHO BBBEKIAHETO HA MHIMBUYAITHU TPEXBBPIUMHI
KBOTH 3a Is1ata Teputopust Ha OOLIHOCTTa M HAa IPYTH BUIOBE JOCTHII, OCHOBABAII] CE HA
1paBa, 0 OTHOIIIEHHE Ha:

OTHOCHUTEJIHATa CTAOMIIHOCT U HeliHaTa POJIA 3a NTOAABPKAHC HAa ChbIICCTBYBAHCTO HA
3aBUCHUMUTEC OT pI/I6apCTBOTO 06H_IHOCTI/I,

CTCIICHTA Ha KOHLCHTPpAHA Ha COOCTBEHOCT BBpPXY TaKWBa IIpaBa U IOPOACHUTEC OT HEA
COMMaJIHO-UKOHOMHNYCCKH ITOCJICAUIIN,

npeanumMcTBaTa, KOuTo O0uxa Mo Ja HpI/II[O6I/I${T TOJIEMHUTC KOMITaHHH 3a CMCTKa Ha
MAJIKUTC OIICPATOPH WK 3aHUMABAIIUTC CC C pI/I6apCTBO MCCTHH O6H.[HOCTI/I,

CTpaxbT OT HATPYIBAaHE Ha JOIMBIHUTEIHU Pa3X0/I1, KOUTO HaMaJIsiBa MOTHBAIUATA 32
WHBECTHUIINH B IJIABATEIHU CHI0BE, B EKUITUPOBKA, B MEPKH 32 O€30MaCHOCT U
1o100psiBaHe Ha YCJIOBUATA HA TPY/I,

BCPOATHOCTTA [1a 6’]5,[[8.T OTHCTH KBOTHU OT JiMlld, KOUTO Ca aKTHUBHO 3a€TH C pI/I6apCTBO,

XapakTEepHUTE MPOOIEMH MPU U3BBHPIIBAHETO HA MFPBOHAYAIIHO pa3MpeiesieHue U Ipu
MIPEAOCTAaBSIHETO HA HEOYAKBAaHU U3TOJIM Ha JIMIAaTa, KOUTO C€ BH3II0I3BAT OT
pasnpeneneHueTo,

OIMAaCHOCTTA OT MPEKOMCPHA KOHICHTPpAHA Ha IIpaBa,

Cuura, e TpsiOBa Jja ce€ HAMEPH pa3pelieHre Ha Te3U MPOOJIEeMHU TIPEIH J1a ce
MpeAnprueMar KakBUTO U J1a € CTHIIKU 10 MOCOKA Ha €JUHHA CUCTEMA, KaTO TAKOBAa MOXKE
J1a TIPEJITI0’KU HAaIpuMep JEMOHCTPUpaHaTa OT ChIIECTBYBAIU NMPEIEICHTH Bb3MOKHOCT
3a MOCTaBsHE HAa OTPaHUUYEHUS IIPe] HATPYMBaHETO Ha pUOOJIOBHHU IPaBa;
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13. Cuaura, 4e ciie1Ba ChIIO TaKa J1a C€ MOCTaBU yAAPEHNUE BbPXY MOJIOKUTEITHUTE ACTIEKTH
Ha yIpaBJeHUETO, OCHOBABAIIIO CE Ha MpaBaTa B puOapCTBOTO, IO OTHOIIEHHE HA KOUTO
CBIIECTBYBAa CPABHUTEIHO IIUPOK KOHCEHCYC, BKJIIFOUUTEITHO Ha CIETHOTO:

- HabI0JaBa ce Mo-rojisiMo pallMOHAIM3UPaHe Ha YIIPABICHUETO, Thii KaTo
MIPUTEKATEINUTE HA TIPaBa HOCAT MPsSKa OTTOBOPHOCT 32 YIPABICHUETO U
CMa3BaHETO HAa OCHOBHUTE pa3nopeiou, KOETO M0 MPUHIIMIT BOJIH JI0 MTOBHUILIABAHE
Ha MpearprueMavyecKus KarmaluTeT i HaMaJIiBaHe Ha 3aBUCUMOCTTA OT €KCIIEPTHH
KOHCYJITAIlUH, TOCPETHUYECTBO U OOIIECTBEHO (PMHAHCHPAHE B CEKTOPA,

- KOHTPOJBT Ha (PJIOTUIINH, B KOUTO C€ IIpUJIara CUCTeMara, ce OlpocTsABa, Thil KaTo
IUIaBaTEJIHUTE ChA0BE C MIPaBa ca TOUHO UACHTUDHUIMPAHH,

- M3XBBPJISIHETO Ha MAJIKUTE puOU 0OpaTHO B MOPETO Ce HaMaJjsiBa, Thid KaTo €
BBH3MO’KHO 3aKyIlyBaHEe Ha pUOOJIOBHHU IpaBa 3a BUJIOBE, 32 KOUTO C€ MPEAOCTaBs
CHJIHO OIpaHHUYeHa KBOTA,

- Karo Usy10 GIOTHIMHUTE U3rpakIaT MeveIuBIl OU3HeC, KOeTO OOMKHOBEHO BOIM 110
HaMaJIsiBaHE Ha KalaluTeTa Ype3 eIMMUHIpaHe Ha Hali-CTapuTe U Hee(heKTUBHU
eIMHUIIH,

- HaAW-TIPOCTHUAT HAYWH 32 BbBEXK/IAHE HA cUCcTeMara Ou OWII upe3 pasnpeaeiisiHe Ha
KBOTH B CHOTBETCTBHE C OTHOCUTEIHATA CTAOMIHOCT Ha BCSAKA AbPKaBa-uwICHKa,
TaKa 4ye TOBa MOJIO’KEHHUE ChIIO J1a He Ob/I€ 3aCETHATO;

14. Iluta ce nanu enunHa cuctema Ha YOIl 30010 6u Ouna nmoaxosuia 3a pa3IuyHu
BUJIOBE pUOapCTBO;

15. B T03H KOHTEKCT IMpUBJINYa BHUMAHHUCTO HA: PA3JIMIHUTC U3UCKBAHUA HA CITHOBUIOBUTC
1 MHOT'OBHJOBHTC pI/I6HI/I 3alracu, u 0COOEHOTO MOJIOKEHNE HAa MAJIOYHCIICHUTE
(bﬂOTPIJ'IPIPI, 3aHUMaBallu €€ C TPAAUIIUMOHCH pI/I6OJ'IOB;

16. Cuuta, 4e BbB Bpb3Ka C MOCIEIHUTE ClieiBa Ja ObJIaT BbBEJCHU OTIEIHHU pa3nopeioun,
Yype3 IpuilaraHe Ha KpUTEpUH, CBbP3aHHU ¢ reorpag)ckara OTAaleueHOCT OT
KpaiiOpexueTo, WM 4pe3 OTJesIHE Ha 4acT OT KBOTaTa 3a TX;

17. CJ'IC,[[OBaTeJ'IHO IMPUBCTCTBA (l)aKTa, Y€ MMOHACTOAIIEM Komucusra He BBb3HAMCEpsBaA J1a CC
HaMECBa B CbIICCTBYBAIINTC CUCTEMH 3a YITPABJIICHUC,

18. C‘-II/ITa, o6aqe, Y€ BBIIPCKU TOBA NPEANMCTBATA U HEAJOCTATBUUTEC HA PA3JIMYHUTE CUCTEMU
Ha YOII CJICABa aa 6’B,I[aT 00€KT Ha MO-HATATHIIHO PAa3rICiKAaHE,

19. Cuura, ye € HeOOXOUMO J1a Ce TIPEAOTBPATAT HAPYIICHUS HA UKOHOMHUYECKaTa cpe/ia B
pubOIOBHATA MPOMUIILIIEHOCT B YIIBPO Ha IpeOHUTE COOCTBEHUIIN HA TIaBATEITHU
CBHJIOBE, 0COOEHO HA OHE3H OT TAX, KOUTO CE€ 3aHUMAaBaT C TPAJAULIMOHEH PUOOJIOB;

20. I[Ipu3HaBa, 4e MOJOOHHM CUCTEMHU OMXa MOTJIH J]a HAChpYaT MKOHOMHYECKaTa
e(EeKTUBHOCT, IIPU yCIOBHE Y€ ca pa3padOTeHH MO MOIXOASI HAYMH; [I0COYBA, Y€ Ta3H
e(eKTUBHOCT € LIeJ1 Ha BCAKa MKOHOMUYECKa MOoIUTHKa U 4e € B untepec Ha OIIOP na
rapaHTHpa yCTaHOBSIBAHETO HA MeYeNIMBIIa pUOOJIOBHA IPOMUIIUIEHOCT, BCE O-MAJIKO
3aBHCUMA OT OOLIECTBEHU CPE/ICTBA;

21. Cuura, 4e, KaTo ce UMa MpeABU o0IaTa MoJUTHKA B 00JJacTTa Ha pudapCTBOTO,
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MEXaHU3MUTE 3a yNpaBJIeHUE Ha pUOOJIOBHUTE IIPaBa ClieBa Ja ce IpueMar Ha paBHUILE
Ha OGIIHOCTTA, KOETO I /1aJie BB3MOXKHOCT 32 YChBBPIICHCTBAHE Ha YIPABICHUETO Ha
pUOHUTE pecypcu;

22. Cynra, 4e UKOHOMHYECKaTa e()eKTUBHOCT MMa CTOMHOCT, TOTOJIKOBA JIOKOJIKOTO
noanomara nenure Ha OIIOP;

23. IlpuzosaBa KoMucusita CbOTBETHO J]a rapaHTHpa, Y€ KaKBUTO U Jia € npoyuBaHus Ha YOIl
10 HEMIHA MTHUIMATUBA CJIEBA Ja CE Haco4aT KbM:

L. Hpe)IOCTaBSIHe Ha OJIOCTHA KapTHHA U U3BBPIIBAHEC HA aHAJIN3 HA CUCTEMHUTE 3a
yHpaBJICHUEC, TPpHUJIaraH! ITIOHACTOSAIICM Ha TCPUTOPUATA HAa AbPIKABUTC-UYIJICHKHU,

II. Pa3rnexxaane Ha OCHOBHUTE 10roBopeHOCTH B pamkuTe Ha YOIl ¢ ornex Ha:
a) JMIaTa, Ha KOUTO MOTAaT Ja ObJaT pasnpeAe/isiHU MpaBaTta, JulaTa, Ha
KOUTO MOTaT Aa ObJaT MPEeXBBHPISHU U Bb3MOXKHOCTTA Ja OBbaatT
THPryBaHH, 3a€JHO C KAKBUTO U JIa € OTPAHUYEHHUS B TOBA OTHOIIIEHUE, U
0) o00XBaThT Ha MpaBata, m.e. AU ca OMPEJEIICHHU C OTJIe]] Ha MACTO,
KOJTMYECTBO (MIPOAYKIIHS) WK yCHIINE (MHBECTHIINH ) UM KOMOWHAIIUSA OT THX,

II1. OuensBane, Mpu W3MOJI3BaHE HA JOKA3aTEICTBEHUS MaTepUall, MOJy4YeH OT
CBIIECTBYBAIIUTE CUCTEMH 32 yIIpaBlieHHEe, Ha e()eKTUBHOCTTA Ha BCSIKa MOA00HA
JIOTOBOPEHOCT 3a OCTUTaHE Ha LEJIUTE Ha 00I11aTa MoJUTHKA B 001acTTa Ha
pudapctBoto (OIIOP) ¢ ornex Ha:
a) TomOoOpsiIBaHE HA CPEICTBATa 3a CHIIECTBYBaHE Ha 3a€TUTE B pUOOJIOBHATA
IIPOMHUILUIEHOCT,
0) mnocTuraHe Ha yCTOMUYMBa MOpPCKa cpejia, KOsITO 03BOJIsIBA 3alla3BaHe Ha
puOHUTE 3amacu u
B) TNOJAbP)KAHE HA CHLIECTBYBAHETO Ha 3aBUCUMUTE OT pudapCTBOTO
OOIIIHOCTH,
r) CTENEHTa, B KOSITO CUCTEMATa, CJIe]] CBOETO Ch3/1aBaHE, BOJIU 10
KOHIICHTpAaLUs Ha COOCTBEHOCT BPXY PHOOJIOBHUTE MpaBa U 10 3aryba Ha
paboTHH MecTa,

,Z[) HMKOHOMHYCCKaTa C(I)GKTI/IBHOCT Ha pI/IGOHOBHI/IH CCKTOp,

IV. IlpoyuBaHe Ha Te3U BBIIPOCH HE3ABUCUMO OT Pa3IMYHUTE BUJOBE pUOAPCTBO B U
U3BBH TepUTOpUATHUTE BoAM HAa OOIIHOCTTA;

24. HacrositennHo npu3oBaBa KomucusTa na mpenocTaBy Mo-IbIbI CPOK 32 MPOBEKAAHE HA
nebat mo To3u BBIIPOC;

25. Bp3nara Ha cBOS IIpe/iceaTel Aa Mpeaaje Hacrosmara pesotonus Ha ChBeTa, Ha
Komucusita, Ha MpaBUTENCTBATa U NMAPJIAMEHTUTE Ha IbP)KaBUTE-WICHKH, HA
pErHOHATHUTE KOHCYJITATUBHU ChbBETH M Ha KOHCYITaTUBHUS KOMUTET IO pHOAPCTBOTO U
aKBaKyJITypHUTE.
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EXPLANATORY STATEMENT

The nature of the rights involved

The first issue to be addressed in relation to Rights Based Management (RBM) in fisheries
concerns the type of rights under discussion. Many, understandably, object to their being

designated property rights, since this implies private ownership of a public resource. At the
same time, it is clear that such ownership is acquired in those fish that have been harvested.

The proper parallel, therefore, seems to be that of usufruct, a right to the fruits, which is a
contractual right and governed, accordingly by the law of obligations and not by property law.
This is significant in that usufruct involves an obligation not to damage the resource from
which the fruits are taken. Similarly it is a right that can be limited in time and/or subject to
other types of conditionality.

For example, under Roman law, whilst the holder of a usufruct could hire out or sell
enjoyment of it, he could not pass on the usufruct as such, remaining liable to the owner for
any damage done by the hirer or buyer. It is important, therefore, to note that limits can be
placed on the transferability of the right as well as on the conditions under which the right as
such is held.

Systems for allocating rights

Underlying the wide variety and apparent complexity of existing systems, are certain basic
understandings.

First, there are those concerning the allocation and transferability of the right to fish.

e The right may be accorded both to communities and to individuals.

e [t has the potential to be transferred from communities to individuals (and from
individuals back to communities), between communities and from one individual to
another.

e This transferability can, however, be limited in a number of ways. For example, an
individual may only be able to transfer the right back to the community or to another
individual within the same community.

e Transferability becomes tradability when the transfer is allowed for economic value

e The conditions under which the right is tradable help to determine the extent of that
economic value.

Second, there are those concerning the extent of the right.
e This is usually defined by
- the location in which the right can be exercised,
- the quantity of fish that can be taken (the output from exercise of the right)
- the effort permitted (the input allowed into the exercise of the right)
- or by some mixture of these.
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e Its extent may be further refined by specific rules, such as those prohibiting discards or
introducing closed areas.

e The extent of the right at any given time is another factor in determining its economic
value.

Both types of understanding are in operation at the level of the EU.

First, as a community, it allocates the right to other communities, in the form of the member
states. It largely leaves further transfers to the member states, with these dividing the right
between communities and/or individuals within them as they see fit.

It also permits exchanges between member states, although there is an increasing insistence
on its own authority to reallocate fishing opportunities where these have been under-utilised.

In certain circumstances, at least, it regards the rights as tradable ones — for example, in
negotiating quota exchanges and establishing fisheries partnership agreements with third
countries.

Second, where the extent of the right is concerned, there is clearly a hybrid approach, with
location being reflected in the principle of relative stability, quantity (output) being
represented by TACs and quotas and effort (input) being delimited by rules concerning
capacity, gear, days at sea and so on.

Most, if not all, member states also seem to have hybrid systems in terms of allocation and
transferability of the right or of its extent or of both of these. The picture is, however, a very
varied one. This is particularly so in respect of the degree to which and the manner in which
any transferability of the right to fish is legally recognised.

Currently there is insufficient information on which to base an assessment of these and the
Commission study is accordingly very welcome.

How do the systems compare from the point of view of economic efficiency?

An OECD study in 2006 looked at nine different RBM systems. It analysed each type with a
view primarily to assessing its economic efficiency. This may be summarised as its capacity
to prevent too many fishers chasing too few fish.

The following features of the rights were assessed: exclusivity, duration, quality of title,
transferability, divisibility and flexibility. (Each feature was given the same weight — an
approach that may be open to question even where economic efficiency alone is under
consideration)

The four systems that scored most highly were territorial use rights (TURFs), community
based catch quotas (CQs), individual transferable quotas (ITQs) and individual transferable
effort quotas (ITEs)

Following from the points made in the previous section, ITQs and ITEs would be better
named as tradable rather than transferable.
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How efficient is economic efficiency?

At the macro level, economic efficiency is concerned with achieving a match between the
numbers engaged in fishing and the availability of fish. Where the former exceeds the latter,
transferability/tradability is seen as a mechanism for bringing about the appropriate reduction.

Tradability, in particular, can serve as a means of providing a compensatory value when the
right to fish changes hands and so assist exits from fishing activities

Short-term transferability/tradability is clearly also an efficient means of addressing exceeded
quotas and quota deficits.

Whilst transferability is necessary for entry to fishing activities, there are some concerns that
tradability may provide a barrier to this.

There are also concerns that the costs of acquiring the right to fish may detract from fishers’
ability to invest in other aspects of their activities, such as improvements to their vessels and
gear.

Finally, unless properly controlled, tradability can lead to too great a concentration of the
right to fish and also allow it to be held by individuals and organisations outwith the active
fishing industry.

There are also economic issues relating to the public domain, such as cost recovery, transfer

taxes and so on, since these can have an effect on economic efficiency.

How far does economic efficiency contribute to the goals of the CFP?

Economic efficiency is of value not in itself but only insofar as it contributes to the goals of

the CFP. These may be summarised as:

e Improvements in the livelihood of those engaged in fishing activities

e The conservation of fish stocks in the context of a sustainable marine ecology and, linked
with these, the steady and continuing supply of quality fish to the markets

e Maintaining the viability of fisheries dependent communities

The previous section has cast some doubt on the role of economic efficiency as a means of
achieving the first of these objectives. In particular, the incurring of additional costs could
have adverse effects for safety and working conditions.

Where the conservation of stocks is considered, it should be noted that there is no necessary
connection between economic efficiency and an end to overfishing. There are some views that
it leads fishers to act in their long term self interest in sustainability of stocks. But more
evidence is needed in this regard. It is arguable that it depends on limiting transferability to
those actively engaged in fishing, on the grounds that financial institutions would simply
invest elsewhere when stocks ran out.
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There are concerns, too, that economic efficiency might, in fact, lead to undesirable practices,
such as discarding and high grading, as a way toward recouping the costs incurred in the
acquisition of tradable rights.

In relation to the viability of fisheries dependent communities, the major issue is the effect of
tradable rights on relative stability. The fear is that rights that were too widely tradable would,
in a relatively short course of time, deprive them of the right to fish and, thus, of their main

means of subsistence. This fear is particularly acute in relation to small-scale coastal fisheries.

Conclusion

There are clearly both advantages and disadvantages, actual and potential, involved in RBM.
These vary according both to the nature of the system in operation and the particular ways in
which the right is allocated, is made transferable/tradable and its extent is qualified.

The Commission has made it clear that it has no present intention of interfering with present
management systems, which remain with the province of member states. Indeed, with the
hybrid nature of these systems currently in place, a conversion to one single system, whether
used only internally to the member states or operating at Community level, would be very
difficult.

This does not just result from the different legal regimes in operation. It arises because of
concerns about to the basis on which the initial allocation might be made, what compensation
would be available for lost rights and with the fairness of creating a windfall benefit for those
to whom the rights are reallocated.

Another issue is that, once entered on, certain types of RBM systems are effectively
irreversible.

All this makes it imperative that no steps are taken, even at the level of exchange of best
practice between member states, without much fuller information, consultation and analysis.

Only in this way will it be possible to determine what best practice actually is.

Further, this kind of exercise might demonstrate that different systems are appropriate for
different types of fishery.

Recommendations

Any studies of RBM initiated by the Commission should be directed to:

1. Providing a full picture and analysis of the systems of management currently in operation
within the member states.
2. Looking at the basic understandings involved in RBM in terms of:
b) to whom the rights may be allocated, to whom transferred and whether they are
tradable, together with any limitations in these respects; and
c) the extent of the rights, i.e. whether they are defined in terms of location, quantity
(output) or effort (input) or a mixture of these.
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3. Assessing, using the evidence acquired from the existing systems of management, the
effectiveness of each such understanding in achieving the objectives of the CFP in terms
of:

b) improving the livelihood of those engaged in the fishing industry,
¢) having a sustainable marine ecology in which fish stocks are conserved; and
d) maintaining the viability of fisheries dependent communities

4. Examining these issues separately for the different types of fishery engaged in both within

and outwith Community waters.
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