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A critique by senior diplomats of the Fresh Start Group ‘Manifesto for Change’ 

 

Key points arising from the Fresh Start Group: 

 

• Repatriation proposals are not supported by practical methods to achieve the objectives 

• Many proposals could be achieved by negotiating with allies within the system now rather than having to 

demand Treaty change  

• Treaty change demands could cause more alienation and provoke infringement actions against UK from member 

states 

• Proposals to unilaterally break treaty obligations, would be akin to defaulting on our debt.  We would undermine 

all that we have stood for as a state which abides by the rule of law. 

• Some policy proposals would be unacceptable globally to non-EU contracting parties 

 

Further points 

 

• The UK needs a positive, realistic, European agenda not a largely negative, unrealistic one. 

• There is a discrepancy between Government’s balance of competences review (begun in autumn 2012 and due 

to report in late 2014) and this approach which ignores the process. 

• Several elements in the political and bilateral perspective are misunderstood eg. the opening phrase ‘the status 

quo in the European Union is no longer an option’. The EU is changing all the time and seldom more rapidly than 

now. An organisation which, in the last 20 years has created a continent-wide single market and absorbed all of 

central and eastern Europe as new members is perpetually evolving. It is also factually incorrect to say that 

Britain joined the EU as a single market. It joined 20 years before the single market was established, and was 

largely responsible for establishing it. 

• In the report, there are wide contrasts between reasonably realistic chapters: 

- agriculture 

- fisheries 

- energy 

- regional 

• And the others: 

- social and employment law 

- policing and criminal justice 

- immigration 
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Detailed analysis 

 

Page Comment Critique 

 INTRODUCTION  

2 The aim is to ensure that the British Parliament can decide 

what is best for Britain 

It always has done. Every treaty change has been ratified by 

Parliament 

2 passim The UK should consider unilateral action  No UK court would uphold such action unless Parliament had 

legislated to renege on our treaty obligations 

3 The recent agreement to introduce ‘double majority voting’ 

within the European Banking Authority was a ground 

breaking decision 

Quite so. It shows what can be done within EU negotiation 

and without treaty change 

 TRADE  

4 The UK should seek to secure a new legal safeguard for the 

single market  

Strengthening the safeguard in respect of the single market 

for non-eurozone countries is a good idea, though it might be 

difficult to draft so that it does not restrict further integration 

between eurozone countries because, if we get that, others 

will also want such safeguard. This will lead to less single 

market not more 

4 There is a risk that UK businesses competing in growth 

markets outside the EU are undermined by over regulation 

from the EU.  

Why then is this not inhibiting the others eg Germany? 

4 The UK is the second most favoured global destination for 

foreign direct investment (FDI), and the first choice among 

global corporations for the location of their European HQs. 

This record is connected to the UK’s access to the single 

market.  

Up to a point. But also because the UK is a member of the EU 

and has influence on its policy formulation 

5 Norway, Switzerland and Turkey have preferential trading 

arrangements with EU member states. Most importantly, 

their trade with the EU relies on accepting or complying 

with many EU regulations over which they do not have a 

vote. The customs union to which Turkey belongs is 

restricted to trade in goods and does not include services.  

But Turkey has lost any control over external trade because it 

is in the customs union. 

5 The UK should also seek a new legal safeguard for single 

market. This would ensure that EU institutions and 

eurozone members cannot discriminate against non-

eurozone member interests.  

Already agreed in December 2012 

5 It may be necessary for the UK to explore a means of 

negotiating more ambitious trade deals for trade in services 

with other economies in the future.  

This would break treaty obligations and trigger infringement 

actions 

 REGIONAL DEVELOPMENT FUNDS  

6 The UK should regain control over its regional policy by 

negotiating to limit awarding EU  funds to Member States 

with GDP per head of less than 90% of the EU average. This  

would benefit 23 out of 27 Member States, and enable 

regional spending to be focussed only on the poorer 

Member States.  

This has been the objective of British governments for 

decades 

6 Since the late 1980s the EU has run its own regional policy, 

through the EU budget, that extends across all Member 

States. 

Not really correct. It co-finances member state regional 

policies 

6 Almost 30% of the total EU budget was allocated to 

spending on the Structural Funds over the period 2007-

2013. This amounts to a sum of €280 billion and reflects a 

43% increase as compared to the previous budgetary 

framework 

Result of budget rebate to include poor countries in central 

and eastern Europe which UK thoroughly supported. 

6 They have a top-down structure; all spending plans require 

the approval of the European Commission and should 

comply with EU guidelines. This can frustrate local 

innovation.  

Unproven. All programmes start in the member state. The 

problem for the UK is HM Treasury 

7 If regional policy were repatriated, the savings from 

reduced administrative costs could be used to enhance the 

funds that were spent in these regions. 

If this a UK only fund outside the EU budget, it will be subject 

to Commission control as a national state aid. 

 AGRICULTURE  
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10 In the long-term, the UK should strive to return agricultural 

policy to Member States, and ultimately create a liberalised 

global market in agricultural products without significant  

subsidies. Member States could then implement measures 

to ensure the long-term viability of farms. 

But repatriation is a red herring. It is more likely to be 

achieved in a regional CAP and EU trade policy 

11 Greater Parliamentary scrutiny of EU regulations would 

help address this problem and the House of Commons 

should take forward the independent Task Force on 

Farming Regulation proposal that Delegated Legislation 

Committees consider substantive and amendable motions 

on statutory instruments, including those implementing EU 

laws.  

Sounds good, but may well lead to a rash of infringement 

proceedings by the commission if the amendments stopped 

outside the directives in question. 

11 The UK must be proactive in forging alliances with other EU 

Member States and put pressure on the EU to accelerate 

proposals to reduce tariffs on agricultural goods as part of  

the Doha Round. Pressure must also be brought to bear on 

the EU to conclude bilateral Free Trade Agreements with 

non-EU countries including agricultural goods.   

Agree. But including agriculture could may well make them 

less acceptable to third countries eg India 

 FISHERIES  

14 The Government must also set its sights on regaining 

control of our territorial waters (the 6 to 12 mile limit), 

allowing the UK to reserve greater access to these waters 

for the small-scale fleet. In order to achieve this while 

respecting the UK’s EU commitments, the UK should seek 

an EU agreement to denounce the 1964 European Fisheries 

Convention.  

It is highly doubtful that eliminating other member states’ 

historical rights in the 6-12 mile limit will be negotiable 

14 The UK should also push for the Commission to bring 

forward proposals for the registration of landing quotas. In 

the long term, the Government must look towards a totally 

new fishing policy run by member states and in that way 

Britain could have much more control of fishing in our own 

waters.  

A push in the direction of arbitrary repatriation which spoils 

an otherwise reasonable chapter 

 BUDGET  

17 The UK net contribution to the budget was €9bn in 2012, 

even after the rebate, making us one of the largest net 

contributors.   

Not per capita which is the only fair assessment. On this 

measure, the UK is 11
th

 net contributor* See HM Treasury 

statement on EU finances and table at end of document, p.21: 

http://www.hm-

treasury.gov.uk/d/european_union_finances_2010.pdf 

 

 

17 Rather than accepting criticism of the current size of the 

rebate, we should remind Member States that the previous 

Government had already ceded a significant reduction in 

the rebate in exchange for promise of CAP reform.   

Not really true. It was to achieve enlargement. Reforms in the 

EU budget, CAP and CFP are things we have sought for many 

years and have made steady progress. 

18 The Court of Auditors should be given appropriate 

resources and powers to ensure that the EU achieves a level 

of accountability suitable for a first world organisation. The 

UK should negotiate an emergency brake that prevents an 

increase in any budget that has not been signed off by the 

Court of Auditors.  

Completely outside the court’s remit -  so it would require 

treaty change. Would we allow the NAO to vet parts of the 

government’s budget? 

 SOCIAL AND EMPLOYMENT LAW  

20 EU-driven social and employment law has imposed an ever-

increasing regulatory burden on British businesses and 

employers. Over two-thirds of the annual cost comes from 

the Working Time Directive and the Temporary Agency 

Workers Directive.   

The UK has already spear-headed an alliance of member 

states to reform these laws. The Commission is redrafting 

legislation now. However, because some other member states 

see some cross-border employment regulation as core to the 

single market, HMG should focus on a narrow approach to 

amend these directives to eliminate their costs, which would 

not involve treaty change. Also, HMG is working with allies in 

member states which, given their unemployment position, 

want to free up their labour markets. 

20 Failing that, the UK should seek to negotiate a complete 

opt-out of all existing EU social and employment legislation, 

and to introduce an Emergency Brake to cover future 

legislation in this field. 

The UK should argue from the principle of subsidiarity first. 

Under the "emergency brake" procedure, a state outvoted in 

the Council of Ministers may refer contentious legislation to 

the European Council. However, the state may still be 

outvoted in the European Council. So the brake is no 

substitute for building alliances. Also, the emergency brake on 

social matters inserted by Lisbon was in respect of social 

security - Article 48 second paragraph –not in relation to 

social policy, Article 151ff.   

21 Just as not all EU countries are members of the eurozone or Freeing up the labour markets in Greece, Spain, Italy, and 
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the Schengen area, we do not need the same labour market 

rules across the EU.  We should accept the differing 

circumstances in EU countries, and enable flexibility for 

Member States as part of a Europe-wide pro-competition, 

pro-growth strategy. 

Portugal is part of strengthening our main export markets.  

21 Particularly given the economic climate in Europe, and the 

recommendations from the Troika to liberalise labour 

markets in Greece for example, the UK should work 

towards removing social and employment law as an EU 

competence.   

But this is contradictory. The pressure on Greece is, and 

meant to be, in order to reform the economy by removing 

barriers to trade such as restrictive employment rights 

21 If negotiation to repatriate these powers failed, we should 

consider the unilateral disapplication of EU social and 

employment law in Britain through an Act of Parliament. 

This is an extreme option and could well result in fines or 

suspension of obligations from other EU nations, though it 

is worth bearing in mind that no fine has ever been levied 

on the UK Government for non-compliance with EU 

directives.   

The fine example is bogus as it refers to a completely different 

scenario and not applicable to this proposal which involves 

legislation aimed at breaking treaty obligations 

 FINANCIAL SERVICES  

23 The UK has recently achieved a ‘double majority’ 

mechanism at the European Banking Authority, to avoid the 

eurozone-17 writing the rules for all 27.  We should build on 

this precedent, and negotiate a wider safeguard against 

proposals which are discriminatory or undermine the single 

market.   

It is far better to rely on the ECJ and the Commission to 

achieve a wider safeguard against proposals which undermine 

the single market.   

24 As financial services are a strategically important sector for 

the UK, we should assert the ‘Luxembourg Compromise’ in 

current negotiations. This stated that the Council of the EU 

would endeavour to find a solution acceptable to all 

Member States, if very important interests of one Member 

State were at stake. It has been used by France to protect 

its agricultural sector, though never formally adopted by 

the European Commission or ECJ, and is not protected by 

EU Treaties.   

This tactic is bound to fail if tried (as we found in 1982). Only 

France ever accepted this interpretation and abandoned it 

themselves in 1982. 

24 The UK should subsequently negotiate an emergency brake 

on EU financial regulations. This might be combined with a  

provision that automatically allowed a certain number of 

other Member States to proceed with the proposal 

amongst themselves, if they wished.   

This already exists as ‘enhanced cooperation’ in the Lisbon 

Treaty. 

 ENERGY  

28 If the UK is to meet its decarbonisation targets, it needs to 

have the flexibility to decide how to do this, rather than 

being instructed on how to proceed by EU directives which  

cover 27 countries, all with very different energy mixes. In 

particular, it should be free to determine what mix of 

technologies is best to allow it to meet the objectives set 

out at the beginning of this paper.   

Not clear that EU policy inhibits this. It did not stop Germany 

closing nuclear power plants 

 POLICING AND CRIMINAL JUSTICE  

29 The UK should exercise it’s ‘block opt out’ from 131 EU 

policing and criminal justice (PCJ).. Rather than opting back 

in to any of these EU laws, the UK should pursue 

operational co-operation with EU partners via other means, 

such as international agreements, memoranda of 

understanding and voluntary co-operation on a case-by-

case basis.   

The case for this not based on evidence. This means 

withdrawing from Europol and Eurojust which is led by the 

UK. This policy is contrary to the views of the police, the legal 

profession, the CPS, the security services and European allies. 

A full opt-out would make cross border justice slower and 

more expensive. The approach based on bilateral cooperation 

and MOUs is deeply flawed.   

29 These measures are widely regarded as stepping stones 

towards a pan-European criminal code,  decided by 

qualified majority voting, overseen by the Commission and 

enforced by the ECJ and a European Public Prosecutor 

(EPP). 

There is no threat that the UK faces a pan-EU criminal code 

because we have an opt-out from the European Public 

Prosecutor. We would not need to be part of either - and 

there is no proposal for such a code at the moment. 

29 Jose Manuel Barroso, the President of the European 

Commission, re-affirmed: “... our intention to establish a 

European Public Prosecutor’s Office, as foreseen by the 

Treaties. We will come up with a proposal soon.”  

The Commission can do that. But the UK cannot be forced to 

accept it by QMV or any other way. 

30 Britain should retain national democratic accountability 

over such a vital area of policy and law-making, and 

preserve the distinctive common law tradition so important 

in the UK justice system.   

None of this is threatened by not opting out. 

 IMMIGRATION  

32 The UK should seek further reforms to prevent known Fine, but the JHA opt-out ABOVE will have the completely 
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criminals from entering the UK and to return convicted 

criminals to their Member State of origin.   

contradictory effect. A lot of the analysis on fast track 

extradition procedures is flawed and won't work in practice as 

the report suggests. 

32 Action needs to be taken to reform Europe’s free 

movement rules as part of wider efforts to reduce net 

migration.   

There will have to be treaty change – free movement is a 

basic treaty freedom 

32 French President Francois Hollande has called for limits to 

economic migration 

Only from outside the EU 

34 For future accessions of new Member States to the 

European Union the UK Government should secure the 

right in Accession Treaty agreements to renew or revise 

transitional controls in respect of immigration beyond the 

initial control period. Britain can unilaterally veto the 

Accession Treaty if this policy objective is not met.   

At worst, this would end EU policy for support for 

enlargement with key, negative implications for our policy 

towards Balkans and Turkey. However, longer transitional 

controls on free movement of workers could be negotiated as 

the EU is aware that it needs to be able to bring into the 

Union states which may have sharply different economic and 

social positions. 

34 The EU Prisoner Transfer Agreement has been introduced 

to enable countries to return EU nationals to the  

Member State of their nationality but question marks 

remain over how effective it will be.   

No mention of the fact that EAW has been very effective tool 

in this policy 

 DEFENCE  

36 NATO remains the cornerstone of Britain’s defence strategy 

and nothing should be done to undermine it.   

But not even the US believes that CSDP undermines NATO 

 
*The following table gives the amount per capita of net contributors in euros in 2009: 

 

Luxembourg                          266.06 

Belgium                                  250.89 

Denmark                                221.93 

Netherlands                          150.02 

Finland                                   139.41 

Germany                                115.32 

France                                    111.43 

Italy                                         102.49 

Ireland                                    84.45 

Austria                                    78.01 

United Kingdom                   71.55 

Sweden                                  53.87 

Cyprus                                    50.74 

Malta                                      27.02 

 


