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WORKING GROUP II - "Energy Single Market - competition, regulation and pricing for energy"

A. EUROPEAN COMMISSION:

1. An integrated and competitive electricity market: a stepping stone to a sustainable future. SPEECH/10/102. OETTINGER, Günther. 17 March 2010. (Available in EN).
A roadmap has been initiated for a truly integrated pan-European electricity market by 2015. Commissioner Günther Öttinger said in his speach that "the Commission will remain on the forefront and keep the momentum to ensure the plans follow action". Several new legislative proposals will come out this year, such as an Energy Infrastructure Package, including a proposal for an EU Energy Security and Infrastructure Instrument to replace the current TEN-E guidelines.

2. Benchmarking Report: correct implementation of EU energy law and infrastructure investment top priority. Press release. IP/10/264. 11 March 2010.

The 2009 Benchmarking Report reveals that the correct transposition of the European electricity and gas legislation in all Member States is still not complete. The Third Internal Energy Market Package adopted in 2009 provides for clearer sector specific rules and thus for incentives to invest. The challenge the EU faces is to accelerate investments in energy infrastructure to enhance cross border trade, access to diversified sources of energy and in particular from renewable sources.

3. Third Energy Package. Official Journal of the European Union. L 211. Volume 52. 14 August 2009. (Available in 23 languages).

Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009 establishing an Agency for the Cooperation of Energy Regulators; Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for access to the network for cross-border exchanges in electricity and repealing Regulation (EC) No 1228/2003; Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for access to the natural gas transmission networks and repealing Regulation (EC) No 1775/2005, Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for the internal market in electricity and repealing Directive 2003/54/EC; Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for the internal market in natural gas and repealing Directive 2003/55/EC.
4. EU adopts new rules strengthening the internal energy market. Press release. IP/09/1038. 25 June 2009. (Available in DE, EN, FR).
President Barroso and Energy Commissioner Andris Piebalgs have welcomed today's adoption of new rules on the internal energy market by the Council following a positive vote by the European Parliament in April. The new legislation is expected to strengthen the EU's internal energy market, give consumers more protection and the benefit of the lowest possible energy prices while offering companies the chance to compete on a level playing field. In addition the legislative package will promote sustainability by stimulating energy efficiency. Member States now have 18 months to transpose the new rules into national law.

5. Report on progress in creating the internal gas and electricity market {SEC(2009) 287}. Communication from the Commission to the Council and the European Parliament. COM/2009/0115 final. 11 March 2009. (Available in 22 languages).
There are still a number of areas and Member States where the existing legislation (second internal market package) has not yet been properly implemented or where the need for new legislation has become apparent. The Commission is taking action to ensure the correct implementation of EU legislation at national level. One of the purposes of the present report, therefore, is to identify the shortcomings of the current situation and to indicate the areas in which further action is needed. 

B. EUROPEAN PARLIAMENT:

6. Energy Policy: Internal Energy Market. Fact Sheets on the European Union. Common Policies. BURSI, Camilla. EP DG IPOL. September 2009. (Available in DE, EN, FR).

In order to harmonise and liberalize the EU internal market in energy, three consecutive legislative packages of measures were adopted from 1996 to 2008 addressing market access, transparency and regulation, consumer protection, supporting interconnection and adequate levels of supply. As a consequence of these measures new gas and electricity suppliers can enter the Member States market, while consumers (industrial consumers from 1 July 2004 and domestic consumers from 1 July 2007) are now free to choose their supplier.

7. European Parliament votes to support new rules strengthening the EU internal energy market. Press release. IP/09/622. 21 April 2009. (Available in DE, EN, FR).

President Barroso and Energy Commissioner Andris Piebalgs have welcomed today's vote of the European Parliament backing new rules to strengthen the EU's internal energy market. The new legislation is expected to give consumers more protection and the benefit of the lowest possible energy prices while offering companies the chance to compete on a level playing field. In addition the legislative package will promote sustainability by stimulating energy efficiency.

C. COUNCIL OF THE EUROPEAN UNION:
8. Notification of investment projects in energy infrastructure. Press release. PRES/10/55. 3001st Council meeting Transport, Telecommunications and Energy 11 March 2010. (Available in 22 languages).

The Council reached political agreement on a proposal concerning the notification to the Commission of investment projects in energy infrastructure within the European Community and repealing Regulation (EC) No 736/96 (COM/2009/0361 final). The current proposal is a follow-up to the Action Plan 2007-09 on Energy Policy for Europe and to the Second Strategic Energy Review: the Commission and the member states had been invited to identify investment required to satisfy EU strategic needs in relation to gas and electricity supply and demand. Consultation of the European Parliament was optional but the Council has included amendments from Parliament in the text.
D. RESEARCH PAPERS:

9. A new Strategy for the Single Market. Report to the President of the European Commission José Manuel Barroso. Mario Monti. 9 May 2010. (Other languages: DE, FR, IT). 

In October 2009 President Barroso entrusted Mario Monti with the mission of preparing a report containing options and recommendations for an initiative to relaunch the Single Market. The report will be the basis for a Commission initiative to relaunch the Single Market as a key strategic objective of the Commission. Mario Monti is President of Bocconi University and former Commissioner for the Internal market, Financial services and Tax policy (1995-1999) and for Competition (1999-2004).

10. Market Trading Mechanisms for Delivering Energy Efficiency. Energy Charter Secretariat. April 2010.

The use of market mechanisms to achieve environmental objectives is growing, with the most notable example being the use of emissions trading schemes to control greenhouse gas emissions. Trading Mechanisms for Energy Efficiency, commonly referred to as White Certificates Schemes, are now in place in a few countries. This study examines these experiences with White Certificates Schemes, identifies the key design features that affect performance, evaluates effectiveness and offers advice on how developed and transition economies might proceed with such schemes. The report also considers the use of White Certificates Schemes in conjunction with Renewable Energy Trading (Green Certificates) and Emissions Trading.

11. Legal Feasibility of Schengen-Like Agreements in European Energy Policy: The Cases of Nuclear Cooperation and Gas Security of Supply. AHNER, Nicole, GLACHANT, Jean-Michel, HAUTECLOCQUE, Adrien de. 17 March 2010.

This paper assesses the legal feasibility of short-run differentiation by means of partial international agreements inspired by the Schengen regime, namely entirely outside the EU framework. The key challenge from a legal point of view is to assess the substantive compatibility of such agreements in energy with the existing rules of the Union. The possible substantive content of such cooperation is derived from the economic and political literature before legal feasibility is assessed. Our findings suggest that the scope for such agreements is limited for security of gas supply whereas it could be an improved cooperation device in certain areas of nuclear policy.
12. Manufacturing the EU energy markets: the current dynamics of regulatory practice. HANCHER, Leigh, HAUTECLOQUE, Adrien de. EUI, RSCAS 2010/01. January 2010.

Since the publication of the European Commission's 'Sector Inquiry Report' in January 2007, European energy companies have felt the cold wind of competition law. In addition, national competition authorities (NCAs) have been actively pursuing abusive market practices. The third Package of electricity and gas legislation envisages the creation of a new regulatory agency - ACER - to co-ordinate technical cross-border regulatory issues in the internal market. In this chapter, critical issues will be examined, e.g: who will be in the driving seat in the next decade, will co-ordinated regulatory powers be the preferred approach to market design, will regulatory rules co-exist alongside competition based controls or will the latter gradually supersede the former? 

13. European Energy Regulators' 2010 Work Programme. CEER and ERGEG. December 2009. 
Strengthening regional cooperation raises the need for a roadmap towards integrating the regions of the ERGEG Regional Initiatives as a step towards a single European market. We continue our intensive work in monitoring implementation of the legislation currently in force and advising the Commission in cases of non-compliance so as to determine whether markets are delivering for consumers. We also seek to engage in a more proactive policy of consumer empowerment. Security of supply remains a critical issue, the growing interdependencies of the energy and financial markets and external issues also feature in our work programme.

14. Unbundling under the Third Energy Package. GROENENDIJK, Wim. University of Utrecht. 17 May 2009.
The Third Energy Package has been agreed. From the publication of the proposals by the Commission, in September 2007, discussions have been dominated by the issue of (ownership) unbundling. Following heavy pressure from some Member States, notably Germany and France, a ‘Third Way’ of unbundling was accepted as another unbundling option. The discussions have taken away attention from other issues and the quality of the Package has suffered as a result. But has it been worth it? 
15. How to rationalize the debate about "EU Energy Third Package"? Revisiting criteria to compare electricity transmission organizations. LÉVÊQUE François, GLACHANT Jean-Michel, SAGUAN Marcelo, DE MUIZON Gildas. EUI RSCAS 2009/15. 2009.

This article develops a theoretical framework to rank different electricity transmission organizations according five criteria (transaction cost saving, performance based regulation implementation, conflicts of interest, non-discriminatory access and benefits from regional integration). We demonstrate that ITSO is not always the first-best arrangement when taking into account the benefits from regional integration.

16. Is combination of nodal pricing and average participation tariff the best solution to coordinate the location of power plants with lumpy transmission investments? RIOUS Vincent, DESSANTE Philippe, PEREZ Yannick. EUI RSCAS 2009/14. 2009.

This paper evaluates the opportunity and efficiency to introduce a two-part tariff to coordinate the location of power plants with lumpy transmission investments. Nodal pricing sends the short run component of such a two-part tariff and we study the case where the average participation tariff sends the long run one. We argue that this solution is helpful because the average participation tariff tackles lumpiness of transmission capacity while being as cost-reflective as possible. In the considered examples, the average participation tariff allows a more efficient location of generation even when the congestion management scheme being redispatch sends no short run locational signal.

17. Long-term Energy Supply Contracts in European Competition Policy: Fuzzy not Crazy. GLACHANT, Jean-Michel and DE HAUTECLOCQUE, Adrien. EUI RSCAS 2009/06. 2009.

Long-term supply contracts often have ambiguous effects on the competitive structure, investment and consumer welfare in the long term. European Competition authorities take a rather dogmatic view on these contracts and systemically emphasize the risk of foreclosure over their positive effects. This paper depicts the methodology and argues that this interpretation is largely misguided. It shows that a multiple-step approach is used to reduce regulation costs and balance anti-competitive effects with potential efficiency gains. However, if an economic approach is now clearly implemented, competition policy is constrained by the procedural aspect of the legal process and the remedies imposed remain open for discussion.

18. Regulating Networks in the New Economy. GLACHANT Jean-Michel. EUI RSCAS 2009/05. 2009.

The regulation of network industries has undergone profound transformation in the past twenty years. The regulated industry is no longer the same, being exposed to new competitive dynamics having revolutionized their industrial framework, technology and interactions with users. There also have been fundamental changes in what regulation is feasible. In an “information society” a model devised in the 19th century to set prices for monopoly infrastructures such as bridges, roads and railways no longer captures the essential: the interactive dynamics created by technologies, uses, and markets.

19. EU Internal Energy Market Policy: New Dynamics in the Brussels Policy Game? EIKELAND, Per Ove. CANES. FNI Report 14/2008. November 2008.

The paper analyses the September 2007 European Commission proposal for a third internal energy policy package. We find that the proposal was primarily the result of greater will on the part of the Commission to pressure unwilling member-state governments. There is also strong evidence that the Commission pursued a new form of multi-level game, pressing non-state agents directly to change the political game at the national level. Our study finally discusses whether different network approaches would add explanatory power to our study. The main conclusion is that EU policy networks have become less stable and more issue-specific, making policy predictions less certain than before.

20. European energy market liberalisation and integration: an assessment of the new EU energy package. JOODE, Joroen de, OOSTVOORN, Frits van. Energy Research Centre of the Netherlands (ECN), Delft University. June 2008.

The new energy package presented by the European Commission in September 2007 contains a number of diverse, and sometimes controversial, measures aimed at bringing current European energy markets closer to the ideal of one competitive and fully integrated market. We discuss the flaws and merits of the package and signal a number of concerns regarding the ultimate effectiveness of the new energy market Directive into which the proposed package will culminate.

21. Does the impact assessment on the 'Third Package' provide the correct economic forecast for the liberalisation of the EU energy markets? TORRITI, Jacopo. EUI RSCAS 2008/14. 2008.

The EU proposal on liberalisation of the energy markets has been widely debated in policy, stakeholder and academic circles both for its content and the potential consequences to the gas and electricity markets. However, little has been said about the empirical evidence produced by the European Commission to support this legislative package. Since the Impact Assessment system has been in place, there have been concerns regarding quality and adequateness, especially when quantifying costs, benefits and risks. This paper analyses how these crucial issues were factored into the Impact Assessment on the third legislative package. It investigates the interaction between the legislative proposals on energy liberalisation and its Impact Assessment.
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