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Biography 

Born in 1968, Margrethe Vestager holds an 
economics degree from the University of 
Copenhagen. She worked in the Ministry of 
Finance before being appointed Minister for 
Education from 1998 to 2001 and also 
Minister for Church Affairs from 1998 to 
2000. A Member of the Danish Parliament 
from 2001, she was leader of the Social-
Liberal party from 2007 to 2014, becoming 
Deputy Prime Minister and Minister for 
Economic and Interior Affairs from 2011 to 
2014.  

 

This is one of a set of Briefings designed to give Members of the European Parliament an 
overview of major issues of interest in the context of the hearings of the Commissioners-
designate. A full set of such Briefings can be found at:  
http://epthinktank.eu/commissioner_hearings  
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Background  

According to the Treaties (see box below), the European Union (EU) 'shall establish an 
internal market', based on 'a highly competitive social market economy', which includes 
'a system ensuring that competition is not distorted'. 

In the view of the European Commission, fair competition encourages entrepreneurship 
and efficiency, increases choice for consumers and contributes to lower prices and 
improved quality. And, in a 2010 Eurobarometer survey, 82% of respondents agreed 
that competition between firms could lead to better prices for consumers and thought 
that such competition would give consumers more choice.  

Competition policy in the EU is one of the strongest in the world both in terms of 
coverage and means of enforcement. Competition policy aims to ensure businesses and 
companies compete with each other on equal terms across the EU. Its main goals are to 
prevent, detect, correct and penalise anticompetitive behaviour. It encompasses antitrust 
(including cartels), mergers, state aid, liberalisation and international cooperation.  

The main professional stakeholders, apart from the EU institutions, Member States' 
ministries and competition authorities are business associations (e.g. Eurochambres, 
Business Europe), consumer associations (e.g. BEUC, ANEC), companies (EU-based or 
with a significant part of their business in the EU), law firms and economic consultancies. 

Competition rules are applied across the single market encompassing over 500 million 
consumers. Between July 1969, when the first cartel decision was adopted, and October 
2013, 820 companies have been fined by the EC for a total amount of over €19 billion. 
Since 1990, the EC has been notified of more than 5 500 mergers, 24 of which were 
blocked for possible anti-competitive effects. Between October 2008 and September 
2013 the Commission authorised more than 400 decisions on state aid measures to the 
financial sector which amounted in total to €591.9 billion (4.6 % of EU 2012 GDP).  

Treaty base and EP competence 

Article 3(3) of the Treaty on European Union (TEU) sets up the internal market, based on a 
'highly competitive social market economy'. Articles 101 to 109 of the Treaty on the Functioning 
of the European Union (TFEU) set out the rules on competition as they apply to undertakings 
and aid provided by governments in the internal market. Protocol No 27 requires action to 
ensure competition is not distorted. 

The European Parliament's involvement in competition legislation is mostly under the 
consultation procedure. Exceptionally, the EP acted as a co-legislator in the case of the Directive 
on Antitrust Damages Actions.  

Recent developments  

During the crisis, the Commission undertook efforts to close non-viable banks in an 
orderly way and to prevent the unprecedented levels of state aid granted from 
distorting the competition. Major legislation encompassing various domains of 
competition policy adopted during the 2009-2014 period includes: 

 Facilitated damage claims by victims of antitrust violations (2014): the Directive 
removes some practical obstacles faced by victims when trying to obtain 
compensation for the harm suffered. It gives them easier access to evidence 
needed to prove the damage and more time to make the claims. At the same time, 
it protects companies which opt for leniency and settlement programmes; 
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 State aid modernisation (2012): the objectives of this reform of state aid rules are 
to foster the internal market and promote economic growth. Furthermore it seeks 
to focus on those cases with the biggest impact on the internal market, widening 
the block exemptions of state aid, streamlining the rules and accelerating the 
decision-making process via a revised series of state aid guidelines and regulations; 

 Revision of the EU Merger Regulation (2013): this package broadens the scope of 
the simplified procedure for authorisation of unproblematic mergers, increasing the 
total ratio of cases treated under this procedure to 60 or 70%; 

 Rules for the assessment of technology transfer agreements (2014): such 
agreements enable companies to license the use of patents, know-how or software 
of another firm for the production of goods and services. The revised rules facilitate 
such sharing of intellectual property, provide clearer guidance on licensing 
agreements and strengthen incentives for research and innovation.  

European Parliament  

Even though observers indicate that there has recently been a gradual shift of power 
from the Commission to the Parliament in competition matters, the EP's main role is still 
scrutiny of the Commission. Since the late 1990s, the Commissioners for Competition 
have reported on the Directorate-General for Competition's activities to the EP. The 
Competition Commissioner appears several times a year before the Economic Affairs 
Committee to report on the Commission's approach and discuss individual decisions. 
MEPs may ask questions about issues directly affecting their constituents and countries. 
They may also make public statements or send letters echoing concerns of stakeholders.   

Importantly, each year the EP adopts a resolution on the Commission's annual report on 
competition policy. Since 2011, this resolution concerns the main topical issues of 
competition law and its application. The EP resolution of 11 December 2013 on the 
2012 report underlined, in particular, that the lack of co-decision powers in competition 
matters constitutes a democratic deficit. The resolution also calls for equal treatment of 
Council and EP with regard to access to meetings and information.   

In a resolution on antitrust damages of 17 April 2014, the EP called for protection of 
documents used in leniency or settlement procedures. It was the first time the EP co-
legislated on the competition policy issue. Notably, outgoing Commissioner Joaquín 
Almunia regarded the Directive on Antitrust Damages Actions as one of the most 
important developments during his term in office, and welcomed the efficient 
involvement of the EP as the co-legislator on the file. 

On 17 January 2013, the EP adopted a resolution on state aid modernisation, welcoming 
the reform and particularly the acceleration of procedures. MEPs underlined the need 
for less but better targeted state aid, to support the shift to a knowledge economy. 

Priorities and challenges  

According to European Competition Law Review, the immediate Commission priorities 
may now include amendments to the merger rules to cover minority shareholdings, and 
further progress in legislation facilitating private damages actions. Observers also 
mention as a priority the reform of Regulation 1/2003 on implementation of the rules 
on completion law, due to the impact of the new Directive on Antitrust Damages 
Actions.  

Jean-Claude Juncker, Commission President-elect, has reportedly stated that he intends 
to use EU competition law to achieve broader policy goals, such as consolidation of the 
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telecoms market. During his campaign for the Commission Presidency, Juncker said that 
competition rules in digital markets should be rethought (possibly to allow big mergers). 
Creating a digital market for consumers and businesses is his top priority and he has 
stated that he will aim to "break national silos in telecoms regulation, in copyright and 
data protection legislation, in the management of radio waves and in competition law." 
In his mission letter to Margrethe Vestager, he added that economic and legal 
assessment of competition issues should be developed further and that competition 
policy tools and market expertise should contribute to jobs and growth agenda in the 
digital single market, energy policy, financial services, industrial policy and the fight 
against tax evasion.  

Outgoing Commissioner Joaquín Almunia has stated that the Member States are not 
truly sovereign in sectors such as energy and electronic communications, since these 
are led by powerful international operators. In this context, review of the merger 
control regime is needed. He has also signalled proposals to streamline the merger rules 
and the extension of the Merger Regulation to include possible sources of infringements 
in the field of acquisitions by minority shareholdings. Furthermore, in recent speeches 
the outgoing Commissioner described energy, telecoms and the digital market (notably 
the dominant position challenges posed by Google and other digital market players) as 
crucial enforcement domains and drivers of growth in Europe.  

Further reading 
EU Competition policy: key to a fair Single Market, Marcin Szczepański, EPRS, June 2014. 

Competition, European Commission website. 

Factsheet on competition, Factsheets on the EU, European Parliament, April 2014.  

Mapping the Cost of Non-Europe, 2014-19, Joseph Dunne, European Added Value Unit, EPRS, 
July 2014. 

Eurobarometer – DG Competition Stakeholder Survey. 

Annual Reports on Competition Policy, European Commission.  
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