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1) Introduction

This activity report summarises related work undertaken by the Directorate for
Impact Assessment and European Added Value within the European
Parliamentary Research Service (EPRS) between January and December 2021. It
focuses notably on the Directorate's activities in support of both legislative
activity and oversight, and scrutiny of the executive by parliamentary
committees, specifically in the fields of: (i) ex-ante impact assessment; (ii)
European added value; and (iii) ex-post evaluation. It also refers to the
Directorate's work in the field of European Council oversight. (A separate
annual report on the activities of the European Parliament Panel on the Future
of Science and Technology (STOA), which also falls within the remit of the
Directorate, is published in parallel).
During the European Parliament's previous five-year legislative term, from
July 2014 to June 2019, the Directorate for Impact Assessment and European
Added Value produced a total of 573 publications of various kinds in the fields
covered by this report. The corresponding figure for the first half of the current
legislative cycle (July 2019 to 2024) is 232 publications, amounting to more than
13 200 pages of text, 114 pieces of work running to 4 432 pages of text, were
finalised in 2021. All these publications are available to read on the European
Parliament's Think Tank website and also on the EPRS intranet and EPRS app.
This activity report, the seventh in a series dating back to mid-2012, provides
detailed information on activities undertaken during 2021. More information
about earlier work, undertaken and published between mid-2012 and the end of
2020, can be found in previous editions of this report. 1
Background
The work done by the Directorate for Impact Assessment and European Added
Value relates closely to the cycle of activities of the European Parliament and its
committees. For this reason, demand for the Directorate's products and services
in support of evidence-based policy-making can vary during the course of the
All activity reports are available on the European Parliament's Think Tank website. They cover June 2012
to June 2014, July 2014 to December 2015, the three calendar years of 2016, 2017 and 2018 and July 2019 to
December 2020. In addition, one edition provided a synthesis of the whole 2014-19 legislative term,
published in July 2019.
1
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parliamentary term, depending on the types of activity that committees are
focusing on at any given point in the EU legislative and policy cycle. To support
their work, the Directorate therefore provides products and services for all the
phases of the EU legislative and policy cycle.
During the first months of the term, parliamentary committees are generally
less busy with new or amending legislation, focusing on other activities, such as
identifying and tabling legislative own-initiatives and evaluating existing
policies through 'implementation reports'. The Directorate provides automatic
support for such work through 'European Added Value Assessments' and
'Cost-of-Non-Europe' reports, in the former case, and 'European
Implementation Assessments', in the latter case. Later during the five-year term,
more traditional legislative work characteristically takes up more of the time of
the parliamentary committees, which leads in turn to an increase in the volume
of ex-ante impact assessment work for committees.
Research of this kind for parliamentary committees is designed to contribute to
better law-making. The aim is to ensure that EU policies and laws are prepared
in an open, transparent manner, informed by the best available evidence and
backed by comprehensive stakeholder involvement, so that they achieve their
objectives at minimum cost. The better law-making process is a dynamic
agenda that has gradually evolved since the early 2000s and that is now a
common undertaking by all EU institutions encompassing all phases of the
policy cycle, from agenda-setting to the adoption of and evaluation of
legislation.
The administration of the European Parliament undertakes extensive work in
the fields of impact assessment and European added value, designed to assist
parliamentarians in their legislative and scrutiny work throughout the whole
EU policy cycle. The central purpose is to help policy-makers to take informed
decisions, in a way that contributes to better law-making in the European
Union.
The European institutions have agreed and confirmed this as a joint objective
under the current EU Inter-Institutional Agreement on Better Law-Making
(IIA), signed by the European Commission, European Parliament and Council
of Ministers in April 2016. 2 The IIA reaffirms the joint commitment to
strengthen the process of evidence-based policy-making at the various stages of
Interinstitutional agreement between the European Parliament, the Council of the European Union and
the European Commission on better law-making, 13 April 2016.
2
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the legislative and policy cycles, by emphasising the importance of effective
programming, enactment and implementation of EU law. The IIA also includes
a commitment by the institutions to the use of certain better law-making tools,
notably ex-ante impact assessment, advance public and stakeholder
consultation, and ex-post policy evaluation of existing legislation.
Based on the IIA, the EU institutions have continued to work on embedding a
culture of better law-making in the mind-set of all stakeholders and actors at all
levels of policy preparation, decision-making and policy review. This includes
increased attention to the notion of 'European added value', to better explain
and justify the reasons for political initiatives undertaken at European level, as
well as an assessment of the 'cost of non-Europe' in the absence of appropriate
action at Union level. The aim of such work is to try to generate European
legislation of the highest quality, in terms of simplicity, clarity, consistency and
effectiveness, for the benefit of European citizens.
Of course, efforts by the EU institutions to enhance the quality of legislation go
back much further than 2016. As long ago as 2002, the European Commission
began to accompany many of its legislative proposals with ex-ante impact
assessments, looking notably at the potential economic, social and
environmental effects of each measure put forward. Some basic provisions in
relation to such assessments were already included in the first Interinstitutional Agreement on Better Law-Making, concluded in December 2003. 3
Subsequently, in July 2005, the three institutions agreed on a Common
Approach to Impact Assessments, which built on these commitments in greater
detail. 4
During this period, in a series of annual reports on better law-making, drafted
by its Legal Affairs Committee (JURI), the European Parliament successfully
encouraged the Commission to move to the (current) situation whereby every
significant legislative proposal is now supposed to be accompanied by an exante impact assessment, sometimes running to several hundred pages. In the
same spirit, the Parliament also began a limited amount of its own ex-ante
impact assessment work. Between 2004 and 2010, there were already 29
occasions on which parliamentary committees undertook their own analyses of
Commission impact assessments, in various forms, or did some kind of further,
complementary work on them.

3
4

Official Journal, 31.12.2003 (2003/C 321/01).
NT/551/551547 PE 353.887.
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To assist the Parliament's committees in undertaking impact assessment work,
the Conference of Committee Chairs (CCC) adopted an Impact Assessment
Handbook in 2008. This was subsequently updated in November 2013 and
September 2017, in the latter case to take account of the new Inter-Institutional
Agreement. The Handbook in its current form is included, for reference, as an
annex to this activity report. 5
In June 2011, the Parliament adopted an own-initiative report (Niebler Report)
on 'guaranteeing independent impact assessment', which welcomed the ongoing development of the impact assessment process as an important aid to the
legislator, and argued that the concept of 'impact assessment' in its broad sense,
should be applied throughout the policy cycle – on both an ex-ante and an expost basis – from the design of legislation through to its implementation,
evaluation and possible revision. 6 It also advocated a proper assessment of
European added value by the EU institutions, 'in terms of what savings will
result from a European solution and/or what supplementary costs would arise
... in the absence of a European solution'. It suggested that, within the
Parliament, there should be renewed emphasis on an 'integrated impact
assessment process', underpinned by the development of a stronger common
procedure and methodology for use in parliamentary committees.
Parliamentary structures and support
In response to the 2011 Niebler Report, and with a view to strengthening the
capacity of parliamentary committees to engage in oversight and scrutiny work
of various kinds, the Parliament's Bureau decided in 2011 to establish a
dedicated Directorate for Impact Assessment and European Added Value,
which started work in January 2012. The Directorate was initially located in the
Directorate-General for Internal Policies (DG IPOL). Since November 2013, it
has formed part of the Directorate-General for Parliamentary Research
Services (DG EPRS), otherwise known as the European Parliamentary Research
Service, which was established at that time.
For reference, DG EPRS as a whole – within which the Directorate is located –
aims to provide comprehensive research and analytical support for Members
and, where appropriate, parliamentary committees, in all EU policy fields. It is
organised into four directorates:

Conference of Committee Chairs Impact Assessment Handbook 1 – Guidelines for Committees,
12 September 2017.
6 2010/2016 (INI), 8 June 2011.
5

10

European Parliament work in the fields of impact assessment and European added value

• Directorate A: the Directorate for the Members' Research Service, which
provides confidential briefing and research for individual MEPs, as well
as a wide range of publications – in the form of at a glance notes,
briefings, in-depth analyses and studies – on all EU policies, issues and
legislation;
• Directorate B: the Directorate for Impact Assessment and European
Added Value, which provides, inter alia, the products and services
detailed in this activity report;
• Directorate C: the Directorate for the Library and Knowledge Services,
which provides on-site and online library services of multiple kinds, as
well as responding to citizens' enquiries; and
• Directorate D: the Directorate for Resources, which provides support for
the whole directorate-general in areas such as facilities' management,
financial management, human resources and information technology.
The Directorate for Impact Assessment and European Added Value works to
strengthen the Parliament's capacity for scrutiny and oversight of the executive
at successive stages of the policy cycle - generating analysis in-house wherever
possible and drawing on outside expertise as necessary - as well as contributing
to the quality of law-making itself. European Parliamentary committees may
commission a variety of products and services from the Directorate to support
their work in these fields.
The Directorate for Impact Assessment and European Added Value includes
the following three units providing direct support to parliamentary
committees in various aspects of their oversight and scrutiny roles:
•

The Ex-Ante Impact Assessment Unit (IMPA) undertakes an initial
appraisal of the quality of each impact assessment accompanying the
legislative proposals produced by the European Commission, checking that
certain criteria are met and identifying the basic methodological strengths
and weaknesses of the Commission impact assessment. At the request of
individual committees, the Unit can then provide detailed appraisals of the
quality and independence of Commission impact assessments, or
complementary or substitute impact assessments on aspects of a legislative
proposal not dealt with adequately (or at all) by the Commission. At the
request of the committee responsible, the Unit can also undertake impact
assessments of substantial amendments to the Commission proposal. (In
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accordance with the procedures laid down in the Conference of Committee
Chairs' Impact Assessment Handbook, the latter are always carried out by
external experts).
•

The European Added Value Unit (EAVA) analyses the potential benefit of
future action by the Union through cost of non-Europe reports in policy
areas where greater efficiency or a collective good could be realised through
common action at European level. The Unit also provides European added
value assessments to set out and explain the rationale for and quantify the
potential benefits from legislative initiative reports put forward by
parliamentary committees, and it analyses the added value of existing EU
policies in practice.

•

The Ex-Post Evaluation Unit (EVAL) assists committees in ex-post
evaluation work – including on the transposition, implementation and
enforcement of EU policy or law at national level - notably by providing
European implementation assessments to support own-initiative (INI)
implementation reports being undertaken by parliamentary committees.
Other ex-post evaluations, not linked to such reports, are also provided to
committees, on request. It also provides implementation appraisals of the
operation of existing legislation in practice, notably whenever a new
proposal to update such legislation is announced in the Commission's
annual work programme and acts as a sort of 'policy cycle competence
centre' and generates 'rolling check-lists' and synoptic overviews on relevant
issues.

In addition to these three units, the European Council Oversight Unit (ECOS)
provides horizontal analytical support to both parliamentary committees and
Members as a whole, by monitoring and analysing the delivery of the European
Council on the commitments made in the conclusions of its meetings, as well as
with regards to its various responsibilities either in law or on the basis of intergovernmental agreements. The Unit maintains a rolling check-list of all such
commitments and/or responsibilities, provides routine briefing notes on their
degree of attainment within the Council system, provides briefings in advance
of and after each Council meeting, and undertakes detailed research in various
aspects of European Council activity.
As of December 2021, 41 people – comprising four heads of unit, 27 policy
analysts, two seconded national experts and seven assistants – were assigned to
work in the four fields described above.
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For reference, the Directorate for Impact Assessment and European Added
Value also includes a Scientific Foresight Unit (STOA), which undertakes work
specifically in the field of science and technology options assessment for the
Parliament's Panel for the Future of Science and Technology (STOA Panel).
The European Science-Media Hub (ESMH) and a Centre for Artificial
Intelligence (C4AI) also form part of this latter unit. (Work in the field of
scientific foresight is subject to a parallel annual report, submitted by the STOA
Panel to the Parliament's Bureau).
In November 2012, the Parliament's Conference of Presidents tasked the
Conference of Committee Chairs (CCC) with 'coordinating the parliamentary
committees' approach towards impact assessment and European added value,
and supervising the Parliament's work in this area, as well as developing a
more consistent and integrated approach to the matter'. 7 The Directorate sends
a monthly update of all completed, on-going and planned work in these fields
to the CCC, of which the latter body takes note at its monthly meetings.
The Parliament's 2021 budget provided for €1.0 million (Budget item
95-0-3210-01) for the purpose of acquiring, as necessary, external expertise in
the fields of impact assessment and European added value, in order to support
the institution's activities in these fields.
During the 12-month period under review in this activity report, 18 public
procurement procedures were launched, for a total committed value of
€647 260. Of this figure, 14.95 % (€97 925) was used for ex-post impact
assessment work, 60.58 % (€396 835) was used for European added value work,
18.70 % (€122 500) was used for ex-ante impact assessment work and 4.58 %
(€30 000) was used for studies of the European Council Oversight Unit.
In this context, procurement procedures were commissioned in support of ongoing work for eight parliamentary committees: AFET: €24 200; CULT: €36 000;
FISC: €37 725; LIBE: €215 750; ECON/FISC jointly: €25 000; EMPL: €15 000;
ITRE: €81 075; and JURI: €15 000.
Recent developments and outlook
The precise rhythm of the work of the various units within the Directorate for
Impact Assessment and European Added Value varies depending on the
balance between pro-actively generated background analysis for parliamentary
7

PE 499.457/CPG 28/38.
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committees and more detailed work undertaken in response to specific requests
for detailed research from committees.
In general, the workload and output of the Directorate has increased steadily
over the years since its creation. Most recently, this trend reached its peak in
2018, near the end of the last legislative term, because of both enhanced
(cyclical) parliamentary activity and a generally rising level of interest on the
part of parliamentary committees in the Directorate's products and services.
By the end of 2021, the European Parliament had arrived once again at its
mid-term, which meant that, in accordance with its usual rhythm of activity,
parliamentary committees were extremely busy dealing with legislation
submitted by the European Commission for scrutiny and final decision by the
co-legislators. Consequently, the Directorate produced a growing number of
initial appraisals of Commission impact assessments and this trend is likely to
continue throughout the rest of this five-year cycle.
The Directorate has been undertaking an increasing number of 'substitute'
impact assessments in cases where the Commission has failed to provide
impact assessments- including for proposals that the Parliament, Council and
Commission had jointly deemed to be 'priority files', namely, ones of strategic
importance and earmarked for rapid adoption. (The Directorate systematically
monitors the delivery or possible absence of Commission impact assessments
and informs parliamentary committees in this regard).
In parallel, the Directorate has supported the ever-growing interest of
parliamentary committees in evaluating how existing EU policies are being
implemented in practice and how effective they are proving on the ground.
Increased interest in ex-post evaluation resulted in a continuously high demand
for implementation-related work throughout the previous parliamentary term.
This pattern has continued in the current Parliament. By the end of 2021, the
2019-2024 Parliament had already voted on 20 implementation reports, while
parliamentary committees worked on a total of 36 during that period. By
comparison, during the whole of the 2014-2019 term, these were
65 implementation reports, a figure that was in turn more than the double the
23 reports of the previous 2009-2014 term.
European added value work – primarily in the form of cost of non-Europe
reports and European added value assessments – is undertaken fairly
continuously throughout the legislative term – usually with greater visibility
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during the first half of the five-year period – and, over time, the range of policy
areas in which it has been requested by parliamentary committees has widened
(to include for example the fields of civil liberties and international trade). With
the current Commission's new commitment to try to respond positively to
Parliament's legislative own-initiatives, wherever possible, work in this area is
already benefiting from additional attention and is likely to continue to do so.
In addition, the Directorate has complemented its work on European added
value with innovative approaches with regard to the 'waste rate' in national
spending and the 'stress-testing' of current or future EU policies, and it intends
to enhance its expertise in these fields even further.
In general, the Inter-Institutional Agreement on Better Law-Making provides
useful guidance on a number of important issues of direct relevance to the work
described in this activity report. As well as reinforcing existing mechanisms
related to ex-ante impact assessment and making reference to the importance of
'European added value' and the 'cost of non-Europe' in identifying the potential
for European-level initiatives, the IIA also includes a specific chapter on the expost evaluation of existing legislation, which now forms an important part of
the text. Since its entry into force in 2016, the implementation of the IIA has
been regularly monitored by the Parliament, which discusses relevant issues
with the Commission and the Council, as appropriate.
Following a comprehensive stock-taking exercise on the better regulation
agenda, in which it concluded that, in a post-fact world, evidence-based policymaking remains an imperative, the Commission presented a new
communication on better regulation in April 2021, entitled 'Joining forces to
make better laws'. It sets out a policy-making framework aimed at supporting
post-crisis recovery and the twin digital and green transformation, on the basis
of what it calls 'future-proof legislation that can stand the test of time'.
In line with this strategic communication, the Commission also updated its
Better Regulation Guidelines (SWD(2021) 305) and Toolbox. The Commission
stresses however that these tools are 'internal instructions for the Commission
staff in order to deliver the objectives of better regulation', and are not binding
the Commission vis-à-vis other EU institutions. Instead, the toolbox is intended
to provide 'practical, hands-on guidance and operational details'. As an interna l
Commission document, it contains references to internal procedures and
intranet pages that are not publicly available. However, as co-legislator, it is
essential for the European Parliament to understand the Commission's
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methodological approach to policy-making, which also guides the Parliament's
own scrutiny and impact assessment work.
Both documents intend to bring new political impetus to strengthen the better
law-making process, an intention the President of the Commission,
Ursula von der Leyen, had announced even before taking office in 2019, and
that may now serve as basis for further discussion with the other institutions on
this subject.
In more practical terms, the new approach includes a number of novel elements
such as a commitment to make better use of strategic foresight, mainstream the
sustainable development goals in all its legislative proposals and do more to
take into account sustainability and the importance of digitalisation. It also
introduces the principle of 'one-in/one out', aiming to balance any new burdens
resulting from the Commission's legislative proposals by correspondingly
reducing existing burdens in the same policy area.
Overall, there is a common understanding throughout the EU institutions that
better law-making is here to stay as a guiding philosophy for the policy process
and that it should be further strengthened over time. As such, better lawmaking is accepted as a joint responsibility by all partners in the legislative
process, even if each EU institution remains responsible for determining how to
organise its related work.
On this basis, Parliament takes the view that better law-making tools can and
should contribute positively to improving the quality and effectiveness of
legislation, provided they remain a support for, and do not become a substitute
for, political choices in decision-making, and that they do not delay the
legislative process unduly.
In this spirit, the Parliament's Directorate for Impact Assessment and European
Added Value stands ready to engage in dialogue and cooperation at all levels,
to evaluate progress and to find appropriate ways and means to best enhance
the quality of the law-making process. The Directorate's main objective,
however, remains to supply the institution and its committees with the research
and analysis needed to help enable it to better evaluate, justify and quantify its
legislative priorities and options, and to exercise effective oversight and
scrutiny of the executive, at all stages of the EU policy cycle.
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For reference, all of the Directorate's publications are available for consultation
and download on the Parliament's Think Tank internet page, as well as on the
EPRS intranet webpage and blog. Studies and in-depth analyses can also be
found at the EU Bookshop of the Publications Office of the European Union.

Wolfgang Hiller
Director for Impact Assessment and European Added Value
European Parliamentary Research Service (EPRS)
May 2022
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2) Work on ex-ante impact assessment
Since July 2012, the Ex-Ante Impact Assessment Unit of the Directorate for
Impact Assessment and European Added Value has developed a series of
products and services that offer targeted, timely and specialised support to
parliamentary committees in their work on ex-ante impact assessment, covering
all policy areas and available at any stage in the law-making process.
The support begins with the proactive provision by the unit of initial
appraisals, which provide a critical overview of, and analyse the quality of,
European Commission impact assessments (IAs) accompanying the latter's
legislative proposals. These appraisals take the form of short briefing papers,
usually of up to eight pages in length, that check that certain quality criteria
have been met and identify the basic methodological strengths and weaknesses
of the Commission's text, in the light of the latter's own Better Regulation
Guidelines and relevant European Parliament resolutions. At the request of
individual parliamentary committees, the Unit can provide more detailed
appraisals of the quality, completeness and independence of Commission IAs,
and/or complementary or substitute impact assessments on aspects of a
legislative proposal not dealt with adequately (or at all) by the Commission in
its IA. At the request of the committee responsible, the Unit can also undertake
impact assessments of substantial amendments being considered by the
Parliament to a Commission proposal (under the provisions of the Parliament's
Impact Assessment Handbook, such impact assessments of amendments are
always carried out by external experts).
Contribution to European Parliament committee work
From July 2012 to December 2021, the Ex-Ante Impact Assessment Unit
produced 290 initial appraisals, six detailed appraisals, 10 complementary or
substitute impact assessments, one full impact assessment and eight impact
assessments of substantial European Parliament amendments, covering a total
of 42 amendments. In the calendar year 2021, the Unit produced 32 initial
appraisals and two substitute impact assessments. The Unit also co-authored
with the Ex-Post Evaluation Unit a briefing on the 2021 Communication on
Better Regulation, as well as a briefing on the 2022 Commission work
programme.
After a year (2020) marked by the outbreak of the coronavirus crisis, which in
turn impacted considerably the Commission's legislative planning, 2021 saw
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legislative work resume at full speed, with a shift from strategy to delivery of
the Commission's headline ambitions, with a strong focus on new legislative
initiatives and revisions to existing laws 8. The 2021 Commission work
programme included no fewer than 82 legislative proposals, 79 of them to be
accompanied by an impact assessment. This contrasts with the 37 legislative
initiatives in the adjusted Commission work programme for 2020, 30 of which
with an impact assessment.
The Unit's work in 2021 focused to a large extent on the 12 impact assessments
accompanying the 'fit for 55' package, presented in July 2021. These represented
a considerable challenge for the Unit, not only in terms of potential workload,
but also in terms of complexity of the proposals at hand, which were interlinked
and based, for the most, on a common analytical framework embedded in
modelling tools.
The Unit also carried out two substitute impact assessments at the request of
the LIBE committee. These concerned, on the one hand, the Commission's
proposal for a derogation from certain provisions of the e-Privacy directive, for
the purpose of combatting child sexual abuse online, and the pact on migration
and asylum on the other. (In neither case had the Commission presented an
impact assessment with its proposal).
During the year, the Unit also engaged in collaborative projects with other
EPRS units and co-authored briefings on the Commission work programme for
2022 and on the Commission's communication on better regulation.
A full list of the publications produced during the period covered by this
activity report, from January 2021 to December 2021, with hyperlinks, can be
found on pages 28 to 30 below.
The Unit's work takes account of, but is not bound by, the Commission's
guidelines and toolbox on better regulation, last updated in November 2021,
which cover all stages of the EU policy cycle, from planning to implementation,
including monitoring, evaluation and impact assessment, with 'requirements
for the key steps in the policy cycle' (Guidelines 2021, p. 4).

N. Hahnkamper-Vandenbulcke and S. Vettorazzi, European Commission work programme 2021, EPRS,
European Parliament, November 2020.
8
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Initial appraisals of Commission impact assessments
In light of the Parliament's commitment in the Inter-Institutional Agreement
(IIA) on Better Law-Making, to take full account of the Commission's impact
assessments when considering the latter's legislative proposals, the Ex-Ante
Impact Assessment Unit's initial appraisals of the Commission's impact
assessments seek to support the informed and effective consideration of
legislative proposals at committee stage within the Parliament.
These initial appraisals provide an overview and critical assessment of the
content, quality and evidence-base of Commission IAs and, in particular, alert
parliamentary committees to their strengths and weaknesses, flagging up issues
that Members may wish to examine further. They may prompt committees to
invite the Commission to explain the reasoning and methodology behind its
impact assessment, to respond to any criticisms or shortcomings identified,
and/or to complement its impact assessment, as envisaged by the IIA. In this
context, committees may request further support from the Ex-Ante Impact
Assessment Unit, to address weaknesses or omissions in the Commission's
texts.
The Unit's succinct briefings on the quality of the Commission's IAs are
designed to contribute to strengthening the Parliament's role as effective colegislator and its capacity for scrutiny of the executive. They also raise
awareness in the Commission that scrutiny of the quality of impact assessments
continues after the Commission's own internal review board, the Regulatory
Scrutiny Board (RSB), has considered the draft (not final) impact assessments.
This also helps to ensure a more consistent and coherent approach by the
Commission to the justification of its proposals and its assessment of their likely
effects.
Drawing on its analysis of the quality of Commission impact assessments from
2015 to 2018 9, the Ex-Ante Impact Assessment Unit started systematically
collecting data on the quality of the Commission's impact assessments by
means of a new digital database, which became operational as of 2021. The IAs
are analysed with respect to quality criteria stemming from the Commission's
Better Regulation Guidelines and relevant parliamentary resolutions on the
subject, with a focus on the 10 main dimensions of an IA covered in each initial
appraisal.
A. Maniaki-Griva, E. Kramer and V. Kononenko, Appraising the quality of the European Commission's
impact assessments: Trends and developments from 2015 to 2018, EPRS, European Parliament,
December 2019.
9
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On the basis of the initial appraisals carried out by the Unit in 2021, the
following dimensions of impact assessments were found to be the strongest:
'quality of data, research and analysis', 'coherence between the IA and the
corresponding legislative proposal', 'problem definition' and 'subsidiarity/
proportionality', which are all important components supporting the
methodological choices and underlying transparency of the IA. This year's data
attested to the increased use of modelling tools in impact assessment work,
with models supporting 56 per cent of the IAs appraised. While this
methodological choice concerned all of the Commission's priority areas, the
uptake was most noticeable across the economic, digital and green transition
fields. The Unit noted the efforts undertaken by the Commission and its
Regulatory Scrutiny Board (RSB) to ensure coherence between interlinked files
– notably under the 'fit for 55' package – with the use of common models,
baselines and policy scenarios. Conversely, however, the complexity of the
methodologies used in the impact assessments was not always accompanied by
accessible explanations.
In turn, the dimensions of the impact assessments appraised in 2021 considered
the following dimensions to be weaker: 'assessment of the relevant impacts';
'follow-up to the opinion of the RSB'; 'monitoring and evaluation', which sets
out the linkage between IAs and evaluation efforts; and the 'range of options'
considered. In particular, as already noted in the previous reviews conducted
by the Unit, 10 the assessment of impacts – an essential component of any IA, by
definition – continues to be found to be the weakest component, which
highlights the need for better screening and identification of potentially
relevant impacts and related transparent justification.
While previous reviews noted a clear predominance of economic impacts over
environmental and social impacts in Commission impact assessments, this
year's initial appraisals showed a tendency for greater convergence in the
degree of attention given to the three types of impacts. This can partly be
attributed to the relevance of those impacts in the 'fit for 55' files. However, the
screening of social and environmental impacts still tends to be performed in an
incomplete manner. Other weaknesses were, inter alia, the use of a narrow
See J. Dunne and W. Hiller, 'European Parliament work in the fields of impact assessment and
European added value: Activity Report for July 2014 to December 2015', Annex One. 'The first 100
initial appraisals of European Commission Impact Assessments by the European Parliamen t 's Ex-A n t e
Impact Assessment Unit between June 2012 and June 2015, EPRS', European Parliament, April 2016;
A. Maniaki-Griva, E. Kramer and V. Kononenko, 'Appraising the quality of the European Commiss io n's
impact assessments: Trends and developments from 2015 to 2018', EPRS, European Parliament,
December 2019.

10
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range of options, the lack of detail in the presentation of options, and
insufficient assessment of all relevant impacts, for instance on small and
medium-sized enterprises and competitiveness. Similar issues were noted by
the RSB in its 2020 report 11 and were also reported in the Unit's review of the
period 2015 to 2018.
In its updated Better Regulation Guidelines, the Commission has committed to
improving the screening and analysis of impacts, by including impacts related
to the green and digital transition (do no significant harm and digital by
default), applying the 'SME test' more systematically, strengthening the
territorial and gender equality assessment, and mainstreaming the sustainable
development goals. Gender, territorial and sustainable development issues
(including attainment of the sustainable development goals) were, for example,
rarely considered in the impact assessments seen by the Unit in 2021, a
phenomenon also observed in the 2015-2018 review. 12
It remains to be seen how exactly the ambitious plans to integrate the analysis
of a number of additional impacts into Commission impact assessments will be
put into practice, so that the assessments remain proportional, fit for purpose
and meaningful. The need to strike the right balance between the depth and
complexity of the research needed to inform policy-makers properly on the one
hand, and the readability and transparency of IAs on the other, appears to be an
overarching challenge for the evolution of the entire IA process.
Overall, the IAs appraised in 2021 indicate a certain continuity in the strongest
and weakest sections of IAs over time. Indeed, the overall quality of the IAs
under this year's appraisals may have been affected by the persistence of some
weaknesses detected already in the past as well as by the continued time
constraints the author DGs of the impact assessments face, as also noted by the
RSB in its activity report for 2020. 13
Through its generation of initial appraisals, the Unit will continue to monitor
the implementation of the revised Better Regulation Guidelines in the 2022
Commission work programme, including notably the implementation of the

Annual Report for 2020, Regulatory Scrutiny Board, European Commission, 2021, pp. 19-20.
A. Maniaki-Griva, E. Kramer and V. Kononenko, 'Appraising the quality of the European
Commission's impact assessments: Trends and developments from 2015 to 2018', EPRS, European
Parliament, December 2019, p. 14.
13
'The Board observed that in many cases the lower quality was due to a lack of sufficient time to prepare
the impact assessments, given ambitious political deadlines to deliver on the new Commission's
priorities', Annual Report for 2020, Regulatory Scrutiny Board, European Commission, 2021, p.18.
11
12
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'one in, one out' principle, and will report on how these new components will
be reflected in the quality of the Commission's impact assessments.
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Substitute impact assessments

1) Temporary derogation from certain provisions of the e-Privacy Directive
At the beginning of 2021, the Unit published a targeted substitute impact
assessment on the Commission proposal on a temporary derogation from some
provisions of the e-Privacy Directive for the purpose of fighting online child
sexual abuse. 14 This impact assessment was requested by the Civil Liberties,
Justice and Home Affairs Committee (LIBE), as a result of concerns about
fundamental rights issues regarding the proposal and the absence of a
Commission impact assessment on the proposal.
The externally-commissioned substitute impact assessment found that while
the EU had the competence to adopt the proposed regulation, the impact of
voluntary practices conducted by providers of 'number-independent
interpersonal communications services' for the detection, reporting and
removal of child sexual abuse material online on human and fundamental
rights had not been adequately addressed. The study also concluded that the
EU should provide a clear legal basis for these practices, along with effective
remedies for users. It also found that some technologies covered by the
proposed regulation had a disproportionate impact, and thus required
additional safeguards unavailable in the proposal in its current form.
The study was presented in a meeting of LIBE committee shadow rapporteurs
at the end of January 2021, where it was well received by the rapporteur and
shadow rapporteurs. The text was used by the Parliament in the interinstitutional negotiations with Council on the proposal at trilogue stage. A new
Commission proposal providing for more permanent legislation fighting online
child sexual abuse was expected in March 2022.
2) The European Commission's new pact on migration and asylum
In early 2021, the Ex-Ante Impact Assessment Unit received another request for
a substitute impact assessment from the LIBE committee. The Commission
presented its proposals of a 'New Pact on Migration and Asylum' 15 in
Proposal for a Regulation for a temporary derogation from certain provisions of Directive 2002/ 58/ EC
(e-Privacy Directive) for the purpose of fighting online Child Sexual Abuse (CSA) (COM (2020) 568
final).
15
The Commission's new pact on migration and asylum encompasses the following five legislative
proposals: (1) Proposal for a Regulation of the European Parliament and of the Council o n as y lum an d
migration management and amending Council Directive (EC) 2003/109 and the proposed Regulation
(EU) XXX/XXX [Asylum and Migration Fund] (COM(2020) 610); (2) Proposal for a Regulatio n o f t h e
14
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September 2020 without an accompanying impact assessment, as for many
initiatives in this policy area over recent years. In line with the LIBE committee
request, the Unit produced a horizontal substitute impact assessment
examining territorial, economic, social and fundamental rights impacts of the
pact, aimed at generating evidence to inform potential amendments to the
Commission's proposals.
This externally-commissioned substitute impact assessment was an ambitious
exercise due to its broad scope covering four legislative proposals 16 within the
pact and the short time-frame available for its completion in order to feed into
the committee's work. (The work was delivered in a record time of more or less
three months). The conclusions of the study were generally quite critical of the
Commission's proposals, finding that the pact did not sufficiently address the
challenge of implementation at the national level, with significant discretion
retained at Member-State level on crucial points. While some positive impacts
were identified (for example, enhanced family reunification), the assessment
concluded, however, that the pact would be likely to have significant negative
consequences for Member States, local communities and migrants (for example,
in that it would create territorial unbalances and lead to fundamental rights
violations).
The horizontal impact assessment was presented at a LIBE committee meeting
in September 2021. The committee chairman, Juan Fernando López Aguilar,
highlighted the useful contribution that the assessment made and all
rapporteurs asked follow-up questions and thanked EPRS for the work it had
done.

European Parliament and of the Council addressing situations of crisis and force majeure in t h e field o f
migration and asylum (COM(2020) 613); (3) Amended proposal for a Regulation of the European
Parliament and of the Council establishing a common procedure for international protection in the Unio n
and repealing Directive 2013/32/EU (COM(2020) 611); (4) Proposal for a Regulation of the European
Parliament and of the Council introducing a screening of third country nationals at the extern al b o rders
and amending Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817
(COM(2020) 612); (5) Amended proposal for a Regulation of the European Parliament and of the Council
on the establishment of 'Eurodac' for the comparison of biometric data for the effectiv e app licatio n o f
Regulation (EU) XXX/XXX [Regulation on Asylum and Migration Management] and of Regulation
(EU) XXX/XXX [Resettlement Regulation], for identifying an illegally staying third-country national o r
stateless person and on requests for the comparison with Eurodac data by Member States' law
enforcement authorities and Europol for law enforcement purposes and amending Regulations (EU)
2018/1240 and (EU) 2019/818 (COM(2020) 614).
16
The horizontal substitute impact assessment focussed on the main proposed changes of the
Commission's new pact on migration and asylum, with a particular focus on the first four proposals , s ee
the footnote above.
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At the request of the rapporteur for the Screening Regulation, Ms Birgit Sippel,
the assessment was also presented and discussed in a LIBE shadows meeting in
the same month. The rapporteur used the impact assessment extensively for her
draft report of 16 November 2021 (see explanatory statement, pp. 82-85). The
assessment received media attention, both after it was published and after it
was discussed in LIBE.
Other impact assessment work

Throughout 2021, the Ex-Ante Impact Assessment Unit continued to work on
its digital database for improved statistical analysis and reporting of the quality
of the European Commission's impact assessments and of proposals adopted
without an impact assessment. On this basis, the Unit also continued to inform
parliamentary committees much more systematically than in the past about
adopted and expected legislative proposals that are not accompanied by a
Commission impact assessment, in some instances triggering follow-up
questions and requests by committees to the Commission, for impact
assessments to be undertaken.
In past years, the Parliament has complained repeatedly about the absence of
impact assessments for some major legislative proposals, in particular in the
sensitive field of migration and asylum. In response to this criticism, in its latest
communication on better regulation and revised Better Regulation Guidelines,
the Commission committed to publish in the future (either together with the
proposal or within three months of its publication), a staff working document in
those cases when an impact assessment should have been prepared but was
not. This document should contain the evidence behind the proposal, estimates
of costs and benefits, and an explanation of how they have been calculated.
Time will tell whether recourse to such staff working documents is made to the
detriment of the Commission's impact assessment commitments, notably in the
case of politically sensitive files.
The Commission appears nevertheless to have made substantial efforts to
uphold its commitments in 2021, after a year (2020) that saw a large number of
proposals adopted without impact assessment, partly on account of the urgency
linked to the coronavirus pandemic and adjustments rendered necessary by the
United Kingdom ceasing to be a Member State of the EU.
According to records kept by the Ex-Ante Impact Assessment Unit, in 2021, the
Commission put forward 100 proposals under the ordinary legislative
procedure (OLP) (excluding the three codification proposals adopted during
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2021). Only 60 of these (60 %) were accompanied by an impact assessment. 17
Admittedly, of the 40 OLP proposals not accompanied by an IA only two 18
were proposals included in the Commission work programme (CWP) for 2021
and that should have been accompanied in principle by an impact assessment
in line with the Commission's commitments in the Interinstitutional Agreement
on Better Law-Making (IIA BLM). According to that agreement, the 'initiatives
included in the Commission Work Programme or in the joint declaration will,
as a general rule, be accompanied by an impact assessment'.
All the OLP proposals published in 2021 that were included in the joint
declaration on the EU's legislative priorities for 2021 were accompanied by an
impact assessment.
Moreover, the impact assessment coverage of legislative initiatives under the
CWP for 2021 19 was up to 96 % (79 legislative initiatives with IAs, out of 82
across Annexes I and II) compared to 80 % under the CWP for 2020
(32 legislative initiatives out of 40). 20
This appears to indicate a renewed commitment by the European Commission
to its stated ambitions and principles in the field of impact assessment and
Better Regulation, with the CWP 2022 appearing to confirm this commitment,
with 93 % of legislative initiatives across Annexes I and II (42 out of 45) to be
covered by an impact assessment 21.
The Unit has remained committed to raising awareness within the Parliament,
and more widely, of inter-institutional intentions, best practice and general
The Commission adopts hundreds of proposals each year under several legislative and non-legislat ive
procedures, and there is no global overview of all Commission proposals. W hile ev ery care h as b een
taken to ensure the accuracy of this data, the statistical information produced in this report should n o t b e
considered as definitive and exhaustive, and is subject to updating and correction.
18
Proposal for a Regulation of the European Parliament and of the Council amending Reg ulat ion (EU)
2018/1727 of the European Parliament and the Council and Council Decision 2005/671/JHA, as reg ard s
the digital information exchange in terrorism cases - COM(2021) 757 - 2021/0393 (COD) and Proposal
for a Regulation of the European Parliament and of the Council establishing a collaboration p lat form t o
support the functioning of joint investigation teams and amending Regulation (EU) 2018/1726 COM(2021) 756 - 2021/0391 (COD). An impact assessment was actually originally planned for these
proposals in the CWP, but a derogation was later granted.
19
On the Commission work programme for 2021 see N. Hahnkamper-Vandenbulcke; S. Vettorazzi,
European Commission work programme 2021, EPRS, European Parliament, November 2020.
20
On the adjusted Commission work programme for 2020 see M. Bargiotti, I. Kiendl Kristo, and
S. Vettorazzi, Adjusted European Commission work programme 2020, EPRS, European Parliament,
July 2020.
21
On the Commission work programme for 2022 see N. Hahnkamper-Vandenbulcke and S. Vettorazzi,
European Commission Work Programme 2022, EPRS, European Parliament, November 2021.
17

27

EPRS | European Parliamentary Research Service

developments in respect of ex-ante impact assessment as part of the evolving
better law-making scene. In this context, the Unit co-authored (with the Ex-Post
Evaluation Unit) a briefing on the innovations, improvements and changes
introduced by the latest Commission Communication on Better Regulation, and
it published in January 2022 a follow-up briefing on the revised Better
Regulation Guidelines and Toolbox. These come at a time when the Parliament
is preparing an own-initiative report on the communication, expected to be
adopted later in 2022.
The Unit will continue to monitor closely the implementation of the various
changes that the Commission has announced and take them into account in its
own work, as appropriate, since all future Commission initiatives and
proposals will now be expected to be prepared in accordance with the updated
Guidelines and Toolbox, including those set out in the 2022 work programme. It
is reasonable, however, to assume that there will be a certain transition before
their full implementation.
Throughout the year, the Unit also enhanced the visibility of its work, notably
through the direct mailing of its publications to the Members of the relevant
lead and associated committees, and presentations of its work and publications
in committee meetings, as well as in administrative-level, inter-service 'project
teams' on specific legislative files. For example, in March 2021, the Committee
on Industry, Research and Energy (ITRE) invited the Unit to present the main
findings of its study on the quality of the Commission's impact assessments
between 2015 and 2018, in presence of the European Commission, which was
also invited to intervene.
The Unit keeps in regular contact with parliamentary committees and follows
closely their work and priorities, notably through its active participation in the
five inter-directorate-general 'steering groups' within the Parliament's
administration.
As in previous years, the Ex-Ante Impact Assessment Unit maintained close
contacts with other EU institutions and had an exchange with the European
Commission on the occasion of the adoption of the new communication on
Better Regulation and bilateral discussions with the Economic and Social
Committee (EESC) and the Committee of the Regions (CoR) in the context of
the preparation of their opinions on the communication. The Unit also
participated in the 2021 Joint Research Centre (JRC) conference on modelling,
where it discussed the use of the modelling inventory and knowledge
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management system (MIDAS) in the Parliament and model transparency in
impact assessments.
The Unit also presented its activities to external stakeholders – for instance, the
Society for Benefit-Cost Analysis (SBCA) based in Washington DC, KU Leuven,
and Population Europe (the network of Europe's leading research centres in the
field of policy-relevant demographic studies) in Berlin. It also played an active
part in the first international congress on legislative impact analysis organised
by the Mexican Senate and the University of Queretaro, and presented its work
to the Moroccan Chamber of Deputies, in the context of a training on public
policy evaluation organised by the parliamentary assembly of the Council of
Europe. In collaboration with other parts of EPRS, the Unit also had a
discussion with the research service of the Italian Chamber of Deputies, which
wished to exchange experience on gender impact assessment and gender
budgeting.
Publications
The following publications in the field of ex-ante impact assessment were
produced between January and December 2021:
Initial appraisals of European Commission Impact Assessments (32)
•

Adequate minimum wages, January 2021, PE 662.600;

•

Improving the common
February 2021, PE 662.606;

•

Establishing an EU single window for customs, February 2021, PE 662.605;
•

level

of

cybersecurity

across

the

EU,

Data Governance Act, February 2021, PE 662.608;

•

Improving the resilience of critical entities, February 2021, PE 662.614;

•

Updating the crypto assets regulation and establishing a pilot regime for
distributed ledger technology, March 2021, PE 662.617;

•

Establishing a computerised system for communication in cross-border
civil and criminal proceedings (e-CODEX), March 2021, PE 662.618;

•

Digital Services Act, March 2021, PE 662.627;

•

Trans-European energy infrastructure guidelines: Updating the current
framework, April 2021, PE 662.620;
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•

Improving roaming on public mobile telecommunications networks,
May 2021, PE 662.637;

•

Updating the EU regulatory framework for batteries, May 2021,
PE 662.628;

•

Establishing the new EU strategy on adaptation to climate change,
May 2021, PE 662.642;

•

Digital Markets Act, May 2021, PE 662.641;

•

EU partnership on metrology, June 2021, PE 662.644;

•

Revising the Machinery Directive, July 2021, PE 694.208;

•

Tackling distortions of foreign subsidies, July 2021, PE 694.218;

•

Strengthening Europol's mandate, July 2021, PE 694.220;

•

Application of the equal pay principle through pay transparency
measures, July 2021, PE 662.647;

•

Artificial Intelligence Act, July 2021, PE 694.212;

•

Improving corporate sustainability reporting, July 2021, PE 694.219;

•

Consumer credits, October 2021, PE 694.231;

•

Improving the Schengen
October 2021, PE 694.228;

•

Updating the framework for the safety of non-food consumer products on
the internal market, October 2021, PE 694.221;

•

European green bond standard, October 2021, PE 694.239;

•

Establishing a framework for a European digital identity, October 2021,
PE 694.244;

•

'Fit for 55' package: Energy from renewable sources, November 2021,
PE 694.248;

•

'Fit for 55' legislative package: Strengthening the CO2 emission
performance standards for new passenger cars and new light commercial
vehicles, November 2021, PE 694.249;

•

'Fit for 55' legislative package: ReFuel EU Aviation, December 2021,
PE 694.466;

•

'Fit for 55' package: Recasting the Energy Efficiency Directive,
December 2021, PE 694.462;

evaluation
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•

'Fit for 55' package: Revision
December 2021, PE 694.465;

of

the Effort-sharing Regulation,

•

Towards a new Generalised Scheme of Preferences regulation for
developing countries, December 2021, PE 694.468;

•

Anti-money-laundering package, December 2021, PE 694.467.

Substitute impact assessments
•

•

Commission proposal on the temporary derogation from the e-Privacy
Directive for the purpose of fighting online child sexual abuse,
February 2021, PE 662.598;
The European Commission's New Pact on Migration and Asylum,
August 2021, PE 694.210.

In collaboration with the Ex-Post Evaluation (EVAL) Unit:
•

New European Commission communication on Better Regulation: Joining
forces to make better laws, May 2021, PE 662.638;

•

European Commission
PE 694.242.

Work

Programme 2022,

November

2021,

Each of these publications can be accessed by clicking on the hyperlinks above
(in the electronic version of this Activity Report) or on-line on the European
Parliament's Think Tank website.
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3) Work on European added value
The European Added Value Unit of the Directorate for Impact Assessment and
European Added Value analyses the potential benefit of future action by the
European Union. It offers three main types of service to the committees of the
European Parliament, drawing on external expertise when necessary:
•

European added value assessments (EAVAs) identify and evaluate the
advantages and potential impacts of proposals made by the Parliament in
legislative own-initiative reports based on Article 225 TFEU. These
assessments are undertaken on an automatic basis once the drafting of a
legislative initiative report by a parliamentary committee has been
authorised by the European Parliament Conference of Presidents. (They
may also explain the legal and practical basis for EU policy actions, and
consider any subsidiarity or proportionality issues).

•

Cost of non-Europe reports (CoNEs) focus on policy areas where there is
significant potential for greater efficiency and/or the realisation of a 'public
good' through common action at EU level, and where such action is
currently absent. These reports are normally drafted at the request of
committees.

•

European added value in action publications explore the added value of
existing EU policies in practice, and any other relevant research.

During the period from January to December 2021, the European Added Value
Unit supported the work of parliamentary committees by producing eleven
European added value assessments, two cost of non-Europe reports and one
European added value in action briefing.
Contribution to European Parliament committee work
In specific support for parliamentary committees' work on legislative initiative
reports, drawn-up under Article 225 TFEU, the European Added Value Unit
completed 11 European added value assessments (EAVAs) during the period
from January to December 2021. These were drafted at the request of the
Committees on Legal Affairs (JURI), Women's Rights and Gender Equality
(FEMM), Employment and Social Affairs (EMPL), Economic and Monetary
Affairs – Tax Matters (ECON-FISC), Budgetary Control (CONT), and Civil
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Liberties, Justice and Home Affairs (LIBE). The 11 EAVAs can be summarised
as follows:
•

A European added value assessment on the current status of European
works councils (EWCs), undertaken for the Parliament's EMPL
committee, analysed the role of EWCs in mitigating the negative effect of
adverse economic periods, such as like the 2008-2009 economic and
financial crisis and recent coronavirus pandemic. European works
councils (EWCs) represent over 17 million employees and are the
principal European form of workers' representation at company level.
They facilitate the information, consultation and participation of
employees with a focus on transnational issues. In times of crisis,
relatively few workers lost their jobs in EU Member States with welldeveloped industrial relations systems, where workers and their
representatives have relatively strong rights. In 2020, in the second
quarter in particular, Member States were hit heavily by the coronavirus
containment measures. Seasonally adjusted gross domestic product
(GDP) decreased by around 12 %. Employment fell by only 2.8 %.
Member States with well-developed industrial relations systems
performed even better and far fewer workers (0 to 2 %) lost their jobs. An
up-date with 2019 figures showed efficiency gains of at least €32 billion a
year.

•

A European added value assessment on responsible private funding of
litigation), undertaken for the Parliament's JURI committee, noted that a
responsible third-party litigation funding (TPLF) regulatory framework
should aim to lower costs, simplify unnecessary procedures, increase the
predictability of costs, and deliver efficient services at costs
proportionate to the amounts in dispute. To provide fair access to justice
for claimants and reasonable compensation when necessary, while
allowing businesses to continue thriving and innovating, the current EU
regulatory framework would need to be upgraded and updated. In
particular, the EAVA distinguishes between two broader regulatory
approaches with various degrees of strength and depth, estimating the
European added value (EAV) for two alternatives, namely a moderate
and a strong regulatory approach scenario using a standard cost-benefit
analytical conceptual framework. It found added value of €187 million
for a moderate regulatory approach scenario. For a strong regulatory
approach scenario, it found a slightly higher added value of €229 million.
Both scenarios were thus expected to allow for a higher level of
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guarantee for claimant rights while allowing some flexibility for private
funders.
•

A European added value assessment 'Combatting gender-based
violence: Cyber violence', undertaken for the Parliament's FEMM and
LIBE committees, looked at the way that the rise of new technology and
social media gender-based cyber violence is a constantly growing threatwith impacts at individual, social and economic levels, on women and
girls and on society generally. Action taken so far has been inadequate,
and the cross-border nature of gender-based cyber-violence has yet to be
properly addressed. The costs to individuals and society are substantial
and are shown to be in the order of €49.0 to €89.3 billion. A combination
of legal and non-legal policy options at EU level would generate the
greatest added value, promote the fundamental rights of victims, reduce
costs imposed on individuals and society, and support law enforcement
and people working with victims. The policy options considered suggest
an added value of between one and 24 per cent of the baseline costs,
namely from €490 to 893 million and from €11.8 to 21.4 billion per year,
depending on the policy option considered.

•

A European added value assessment on 'Protecting workers from
Asbestos', undertaken for the Parliament's EMPL committee, noted that
owing to the long latency period and the fact that there is no cure for
diseases caused by asbestos, the most important strategies are linked to
prevention, a ban on asbestos products, and protection of workers
against exposure. In the area of safety and health, improving working
conditions and the working environment is among the EU's key goals.
The implementation of minimum standards would bring added value
through an upward convergence by Member States towards higher
standards of prevention, safety and working conditions. EU action
would be a long-term investment: a one per cent reduction in the
incidence of cancer equates to €400 million in savings (costs for the
public health system, pensions and other elements). A 30 per cent
reduction in the number of mesothelioma and lung cancer cases could
lead to savings of €12 billion per year (in 2021 prices). Even more
important would be the saving of at least 4 000 lives, the avoidance of
occupational illnesses and the gain of at least 60 000 of life-years per year.

•

A European added value assessment on a statute for European crossborder associations and non-profit organisations (NPOs), undertaken
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for the Parliament's JURI committee, found that the completion of the
European single market meant that NPOs enjoy full freedom to engage
in cross-border activities. While they play important roles in the Member
States and increasingly at EU level, such activities are currently
hampered in practice by legal and administrative obstructions and by the
limits placed on their organisational capacity to operate across borders.
As a result, their contribution is likely to be below their potential in a
wide range of areas, such as education, culture, health care, social
services, research, development aid, humanitarian assistance and
disaster preparedness. This EAVA examined the potential added value
of a range of policy options – encouraging cross-border transactions,
enhancing social outcomes and increasing economic contributions – as
well as any potential drawbacks. It also identified supporting nonlegislative measures that could promote specific NPO functions across
the EU.
•

A European added value assessment on gender-based violence as a new
area of crime listed in Article 83(1) TFEU, undertaken for the
Parliament's FEMM and LIBE committees, reviewed the significant harm
generated by gender-based violence in the EU and presented evidence
supporting the classification of gender-based violence as a particularly
serious crime with a cross-border dimension. Through improving
prevention, prosecution and protection, EU action could generate
significant benefits to victims and society. Considering only the
economic dimension, by decreasing the incidence of gender-based
violence, such action could generate economic benefits in the order of
€25.1 billion in the short term, and between €54.4 billion and €83.9 billion
in the longer term. The study also identified complementary EU action
that could enhance added value of this policy, such as expanding the
mandate of the equality bodies, promoting the quality of data and
supporting education activities and training.

•

A European added value assessment on legal migration policy and law,
undertaken for the Parliament's LIBE committee, reviewed the key issues
surrounding legal migration, with a focus on labour migration, and
explored the reasons why the EU should take action in this field. It
looked at a range of possible EU actions, including recognising migrants'
qualifications, facilitating access to employment for migrants already in
the EU, developing new avenues for legal migration, tackling
discrimination and promoting migrants' rights. The assessment found
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that all policy options could generate substantial benefits for workers
and spill over benefits for the EU economy as a whole. A combination of
different policy options presented could lead to long-run GDP gains of
some €74.0 billion per year.
•

A European added value assessment 'Fair and simpler taxation
supporting the recovery strategy – Ways to improve exchange of
information and compliance to reduce the VAT gap', undertaken for the
Parliament's ECON and FISC committees, sought to identify possible
gaps in EU legislation in this area. The various policy options to address
such gaps were then analysed and their potential costs and benefits
assessed. The results confirm that complexity remains the main factor
behind both the VAT gap and the high level of compliance costs for
businesses in all scenarios. It found potential added value of around
€39 billion for the policy scenario of extended cooperation with exchange
of information and a 'one-stop shop'. It also found a slightly higher
benefit of around €45 billion for the scenario of extended cooperation
with a definitive VAT regime and a 'one-stop shop', and an even higher
benefit of €71 billion for the most ambitious scenario, which included
establishment of an EU treasury and EU-level administration of VAT.

•

A European added value assessment on 'Fair and simpler taxation
supporting the recovery strategy – Ways to lower compliance costs and
improve EU corporate income taxation', undertaken for the Parliament's
ECON and FISC committees, suggested that, in its baseline scenario,
which includes OECD/G20 agreement, there would be a substantial
decrease in the corporate income tax (CIT) gap, from around €154 billion
in 2019 to €134 billion in 2025. Under this scenario, compliance costs for
business would decrease by around €3 billion, from €49 billion in 2019 to
€46 billion in 2025. The impact of other scenarios suggested gains of
around €30 billion under a G7/OECD agreement. Greater added value of
€76 billion would be generated by the most ambitious scenario – that of
an EU treasury, qualified majority voting (QMV) and CIT administered
at EU level.

•

A European added value assessment on digitalisation of European
reporting, monitoring and audit, undertaken for the Parliament's CONT
committee, noted that the rules governing the monitoring and reporting
obligations of EU funding programmes under shared management have
been developing progressively over time. Across the EU, there appear to
be over 290 different reporting systems. Fragmentation makes data
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incomparable, prevents the use of AI and big data sets and systems for
monitoring and control, and prevents stakeholders and society from
getting a comprehensive overview of the way funds are distributed.
Action in the field could diminish fraud, abuse and the weaknesses of EU
funding programmes, which would lead to more efficiency and
transparency. Three policy options identified propose strengthening the
enforcement of existing measures, creating a single EU database, and
introducing requirements for the disclosure of relevant information on
companies. Potential EU added value was identified, potentially leading
to a lowering of the error rates by 0.7 percentage points and savings
worth €1.11 billion. In the case of high-risk expenditure, the error rates
could drop by up to 2.9 per cent, yielding savings worth €1.94 billion.
•

A European added value assessment on avenues for EU action on
citizenship and residence by investment schemes, undertaken for the
Parliament's LIBE committee, focused on citizenship and residence by
investment schemes that allow third-country nationals to obtain
residence or citizenship in a host country in exchange for a financial
contribution. In the EU at least 130 000 people have taken advantage of
such schemes, generating over €21.8 billion in revenue for the countries
concerned. The study reviewed the key issues raised by investment
schemes and the possible legal bases on which the EU could act to
address them. Several policy options were put forward that could be
implemented through amendments to existing EU legislation or by
introducing new law. They include: phasing out investment schemes in
the EU, applying an EU-level tax on investment schemes, and regulating
investment schemes.

In parallel, the European Added Value Unit undertook two cost of non-Europe
reports (CoNEs) during the period from January to December 2021. They
covered artificial intelligence in road transport and EU energy system
transformation. The two CONEs may be summarised as follows:
•

The cost of non-Europe report on artificial intelligence in road
transport, undertaken for the Parliament's JURI committee, sought to
identify gross domestic product (GDP) foregone and jobs not generated
were no action to be undertaken at EU level to address the existing gaps
relating to liability and protection of users of AI systems in road
transport. For these two aspects alone, the cost of non-Europe was
calculated as ranging between €231 and €275 billion. (This figure might
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have been even higher if the scope of the analysis had been broader). It
considered AI deployment in road transport is one of the most mature
examples of the use of AI and one of the most promising in terms of
potential benefits that could be brought to the EU economy and society.
•

A cost of non-Europe report on the EU energy system transformation,
undertaken for the Parliaments' ITRE committee, found that the Union's
energy system is on a path of transformation that should allow it to
achieve a net-zero emissions target by 2050. However, there are many
challenges ahead and achieving this target required making profound
structural changes. In this context, the study looked at what the
consequences would be if the EU were not to take further ambitious and
united action in the transformation of the energy system. The cost of
non-Europe in this area was estimated as up to 5.6 % of EU GDP by 2050.
Avoiding this would require EU budgetary, regulatory and coordination
action. The benefits would be many, from averted environmental costs
and damage, to more sustainable and prosperous societies emerging
from a just and fair transition.

European added value in action series

'European added value in action' briefings highlight the added value of
existing EU policies in practice. One such briefing was published in 2021, on
'"Future proofing" EU policies – The why, what and how of stress-testing'. It
provides an introduction to stress testing of EU policy and how it could support
the work of the European Parliament. The use of stress testing could add value
at all stages of the EU legislative cycle and complement existing regulatory
policy tools such as ex-ante assessment and ex-post evaluation. It could be
applied as an anticipatory governance tool across all policy areas to identify
weaknesses and opportunities to strengthen legislative frameworks.
Publications
The following publications in the field of European added value were produced
from January 2021 to December 2021:
European added value assessments (11)
•

European works councils (EWCs), January 2021, PE 654.215;

•

Responsible private funding of litigation, March 2021, PE 662.612;
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•

Combating gender-based violence: Cyber violence, March 2021, PE 662.621;

•

Protecting workers from asbestos, March 2021, PE 662.655;

•

A statute for European cross-border
organizations, May 2021, PE 662.630;

•

Gender-based violence as a new area of crime listed in Article 83(1) TFEU,
June 2021, PE 662.640;

•

Legal migration policy and law, September 2021, PE 694.211;

•

Fair and simpler taxation supporting the recovery strategy – Ways to
improve exchange of information and compliance to reduce the VAT gap,
September 2021, PE 694.223;

•

Fair and simpler taxation supporting the recovery strategy - Ways to lower
compliance costs and improve EU corporate income taxation,
September 2021, PE 694.224;

•

Digitalisation of the European reporting, monitoring and audit, October
2021, PE 694.229;

•

Avenues for EU action on citizenship and residence by investment schemes,
October 2021, PE 694.217.

associations

and

non-profit

Cost of non-Europe reports (2)
•

Artificial intelligence in road transport, January 2021, PE 654.212;

•

EU energy system transformation, October 2021, PE 694.222.

European added value in action (1)

•

'Future proofing' EU policies: The why, what and how of stress testing,
July 2021, PE 694.209.

Each of the publications can be accessed by clicking on the hyperlinks above (in
the electronic version of this activity report) or on-line on the European
Parliament's Think Tank website.
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4) Work on ex-post evaluation
The Ex-Post Evaluation Unit of the Directorate for Impact Assessment and
European Added Value contributes to strengthening the European Parliament's
capacity for oversight of the executive by serving as an information and
analysis centre for all work in the EP, the Commission and other EU bodies on
the implementation, enforcement and effectiveness of EU law and policies in
practice.
The Ex-Post Evaluation Unit provides the following products and services, inter
alia:
•

a central information and support service on work being done by the
European Parliament, European Commission and other bodies on the
implementation and effectiveness of EU law and policies in practice, and on
all those phases of the EU policy cycle downstream of the adoption of EU
law;

•

horizontal 'rolling check-lists' to provide key reference material, in easily
accessible form, to help parliamentary committees decide what type of
scrutiny of the Commission and EU policies to engage in, and when and
how best to undertake it;

•

short (four- to twelve-page) implementation appraisals of the operation of
existing EU legislation in practice, whenever a new proposal to update such
legislation is planned in the Commission's annual work programme (CWP).
These appraisals are delivered to the relevant parliamentary committee in
advance of the latter's consideration of the new proposal in question;

•

longer and more detailed European implementation assessments on how
specific existing EU laws or policies operate in practice, drafted each time a
parliamentary committee decides to undertake an own-initiative
implementation report on an existing EU policy or law, providing a detailed
analysis of the experience to date; and

•

any other analyses or studies on implementation issues as required.

The material generated on ex-post evaluation draws on available in-puts from
the EU institutions and bodies, inter alia, including notably the two advisory
committees and the European Court of Auditors, from national governments
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and parliaments, and from any other external consultation and outreach
exercises.
Contribution to European Parliament committee work
In 2021, the Ex-Post Evaluation Unit continued to enhance the range and quality
of its products and services to the parliamentary committees, as well as to
strengthen its practical interface with committees in their policy evaluation
work.
During the course of 2021, the Unit contributed directly to the work of
16 parliamentary committees through specialised and tailored research,
analysis and information on the implementation, enforcement and effectiveness
of EU policy or law.
The Unit supported the work of parliamentary committees by producing
thirteen in-depth ex-post evaluations to underpin their own-initiative
implementation reports.
•

A European implementation assessment on EU policy on air quality,
drafted at request of the Environment, Public Health and Food Safety
Committee (ENVI), presented findings on the implementation of three
major pieces of EU legislation on air quality – namely the two Ambient
Air Quality Directives and the Industrial Emissions Directive – and made
recommendations for policy action. In addition, the research paper
annexed to this EIA mapped and assessed the local policies designed and
implemented by 10 EU agglomerations with the aim of tackling air
pollution from relevant sources, and, in particular, from road transport.
It also made recommendations for policy action, some of which are
relevant to any other EU zone/agglomeration affected by air pollution
exceedances, irrespective of specific local conditions. Furthermore, the
research paper studied the effects of the first wave of pandemic lockdown measures implemented in the same 10 EU agglomerations and
their effects on concentrations of certain air pollutants (particularly
harmful for health), and, on this basis, outlined lessons that could be
applied in future policy-making on air quality at all levels of governance.

•

A European implementation assessment on implementation of the EU
requirements for tax information exchange, prepared for the
Subcommittee on Tax matters (FISC), evaluated the implementation of
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the initial directive on administrative cooperation (DAC) in the field of
taxation and the first three amendments thereto (DAC1-4). Building
mainly on interviews with tax administrations and a survey among
stakeholders, this study provided additional evidence on the directive's
effectiveness and external coherence, looking at its interaction with other
EU legislation and with tax information frameworks at international
level. Despite broad agreement among the institutions and stakeholders
on the usefulness of DAC, there is a need for further work in the area of
tax information exchange. This study therefore contained a list of
detailed recommendations for further improvement to the directive's
effectiveness and coherence, offering a basis for discussions.
•

A European implementation assessment, drafted at the request of the
Agriculture and Rural Development Committee (AGRI): 'Animal
welfare on the farm – ex-post evaluation of the EU legislation:
Prospects for animal welfare labelling at EU level', confirmed that the
implementation of the EU acquis in this field has been challenging. Based
on a large data collection programme, it presented findings on the
implementation of the EU legislation against the standard criteria for expost evaluation, namely relevance, effectiveness, efficiency, coherence
and EU added value. It also mapped and assessed animal welfare
labelling systems operating across the EU, in terms of their design
(including their scientific substantiation), regulatory status and
functioning (including their effectiveness, efficiency and transparency). It
also analysed the prospects for a possible introduction of animal welfare
labelling at EU level.

•

A European implementation assessment on the 'Statute and funding of
European political parties under Regulation 1141/2014', prepared for
the Constitutional Affairs Committee (AFCO) examined the operation of
the legal framework on statute and funding of European political parties,
ahead of the legislative revision planned by the European Commission in
its 2021 work programme. European political parties are transnational
political alliances made up of national parties from the same political
family. Since July 2004, they have been able to receive funding from the
EU general budget. The current Regulation 1141/2014, applicable since
2017, tightened the requirements for parties' recognition, funding and
spending. Nevertheless, some parties (and their affiliated foundations)
found loopholes in the legal framework. Targeted amendments to the
regulation adopted in 2018 and 2019 sought, inter alia, to prevent misuse

42

European Parliament work in the fields of impact assessment and European added value

of public funds, enhance the role of European parties in the European
public space, and safeguard the integrity of the European elections by
sanctioning breaches of the rules on the protection of personal data.
•

A European implementation assessment on the implementation of
citizenship education actions in the EU, provided for the Committee on
Culture and Education (CULT), gave an overview of the EU policy
framework for citizenship education and analysed actions in the field of
citizenship education supported by EU funding programmes, in
particular the Erasmus+ and Horizon 2020 programmes. It looked at
whether and how EU actions were contributing to the implementation of
citizenship education in the EU and its Member States. Among other
things, the study concluded that a more coherent approach needed two
organisational pillars, both at the EU and Member States level: (i) an
agency to bring together different experiences and stimulate new
developments; and (ii) a research programme to initiate within a general
framework more research on elements of citizenship education and that,
by including many Member States, would take a strong comparative
approach.

•

A European implementation assessment on the inclusion measures
within the Erasmus+ programme 2014-2020, prepared for the
Committee on Culture and Education (CULT), looked at the learning
mobility of individuals and explored the contribution of the Erasmus+
youth inclusion and diversity strategy (IDS) to the inclusion of young
people (and the way this document was reflected in the approach taken
by the Erasmus national agencies). The main conclusion, based on the
findings of two external studies and the analysis of other relevant
existing documents, was that the Erasmus+ programme 2014-2020
managed to strengthen the learning mobility of individuals and the
participation of young people with special needs or fewer opportunities
in Erasmus+ projects, and to establish inclusion-related support tools for
Erasmus+ applicants and beneficiaries. However, the assessment,
together with other evaluation work and research, indicated a need to
make these categories even more accessible and inclusive.

•

A European implementation assessment on the VAT gap, reduced VAT
rates and their impact on compliance costs for businesses and on
consumers, prepared at the request of the Subcommittee on Tax Matters
(FISC), analysed the functioning and impact of the current system of

43

EPRS | European Parliamentary Research Service

different VAT rates and the reasons behind the size of and trends in the
VAT gap among the Member States. It also examined the great
heterogeneity in VAT systems, VAT gaps and compliance costs across
the Member States. The distributional effects of reduced VAT rates for
socially disadvantaged groups are often rather small, while the costs are
often larger than for direct fiscal instruments. Given the lack of sufficient
empirical evidence, it was difficult to assess the costs and benefits of the
reduced VAT rates on intra-EU and international trade or on the EU's
environmental objectives.
Other ex-post evaluations

In addition to the seven European implementation assessments outlined above,
the Unit also produced two other ex-post evaluations:
•
•

on the new European Commission communication on 'Better Regulation:
Joining forces to make better laws'; and
'Gender Mainstreaming in the European Parliament: State of play',

together with four implementation in action briefings on:
•
•
•
•

the EU Toy Safety Directive;
Peace and Security 2021: The EU's evolving relations with Turkey;
Energy Performance of Buildings 2010/31/EU Directive: Fit for 55
revision; and the
European Commission work programme for 2022.

These categories of publication resulted in several presentations by the Unit to
various parliamentary committees, other EU institutions and national
parliaments (including the Mexican Senate). The Unit also continued to seek to
communicate and engage in broader outreach with think tanks, academic
bodies and other external partners in the field of ex-post evaluation.
The Unit also produced 27 implementation appraisals, to assist parliamentary
committees in their work and to strengthen the institutional capacity for
scrutiny and oversight. With an average length of 12 pages, these appraisals
analysed the implementation, application and effectiveness of existing EU
legislation that the Commission had announced would be subject to an
amending proposal to update the current text. These appraisals covered:
•
the Non-financial Reporting Directive;
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

revision of the Europol Regulation;
the Roaming Regulation: EU digital single market policy;
European critical infrastructure: Revision of Directive 2008/114/EC;
statistics on agricultural inputs and outputs (SAIO): updated rules;
marketing standards for fishery and aquaculture products: Revision of
Regulation (EC) No1379/2013;
the Energy Efficiency Directive: Review and revision of Directive
2012/27/EU, amended by Directive 2018/2002/EU;
the Renewable Energy Directive: Revision of Directive (EU) 2018/2001;
the Schengen Borders Code: Revision of Regulation (EU) 2016/399;
the Anti-money laundering package 2021: Strengthening the framework;
the Waste Shipment Regulation: Revision of Regulation (EC)
No 1013/2006 on shipments of waste;
revision of Directive 2014/94/EU on the deployment of alternative fuels
infrastructure;
revision of the Schengen evaluation and monitoring mechanism:
Regulation (EU) No 1053/2013;
review of the Energy Taxation Directive;
revision of the General Product Safety Directive;
revision of Directive 2008/48/EC on credit agreements for consumers;
revision of the TEN-T Regulation;
Machinery Directive: Revision of Directive 2006/42/EC;
revision of Directive 96/9/EC on the legal protection of databases;
voting and candidacy rights of 'mobile' EU citizens in municipal
elections under Council Directive 94/80/EC;
revision of the EU legislation on geographical indications of agricultural
and food products;
voting and candidacy rights of mobile EU citizens in European elections
under Council Directive 93/109/EC;
revision of Directive 2008/99/EC on the protection of environment
through criminal law;
review of the Intelligent Transport Systems Directive;
revision of Regulation (EU) 913/2010 concerning a European rail
network for competitive freight;
revision of Annexes IV and V to the EU Regulation on Persistent Organic
Pollutants;
revision of the third energy package for gas: Decarbonising the gas
market Regulation 715/2009/EU and Directive 2009/73/EU.
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As part of the process of enhancing the range of products and services offered
to the parliamentary committees, and reflecting its client-oriented approach, the
Ex-Post Evaluation Unit launched a pilot project with the Budgetary Control
Committee secretariat on targeted background documents on the European
Court of Auditors' (ECA) special reports. During the second half of 2022, these
contributions should result in an analytical publication which will support the
discharge procedure within the European Parliament.
Publications
The following publications in the field of ex-post evaluation were produced
between January and December 2021:
European implementation assessments (7)
•
•
•
•
•
•
•

EU policy on air quality: Implementation of selected legislation,
January 2021, PE 654.216;
Implementation of EU requirements for exchange of tax information,
February 2021, PE 662.603;
Animal welfare on the farm – Ex-post evaluation of the EU legislation:
Prospects for animal welfare labelling at EU level, June 2021, PE 662.643;
Statute and funding of European political parties under Regulation
1141/2014, June 2021, PE 662.646;
Implementation of citizenship education actions in the EU, August 2021,
PE 694.207;
Implementation of the 6th VAT Directive: what is the missing part to reduce
the EU VAT gap?, August 2021, PE 694.215;
Inclusion measures within the Erasmus+ 2014-2020, September 2021,
PE 694.225;

Implementation appraisals (27)

•
•
•

Non-financial Reporting Directive, January 2021, PE 654.213;
Revision of the Europol Regulation, January 2021, PE 654.214;
Roaming Regulation: EU digital single market policy, February 2021,
PE 662.599;

•

European critical infrastructure: Revision of Directive 2008/114/EC,
February 2021, PE 662.604;
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•

Statistics on agricultural inputs and outputs (SAIO): updated rules,
February 2021, PE 662.607;

•

Marketing standards for fishery and aquaculture products: Revision of
Regulation (EC) No1379/2013, March 2021, PE 662.613;
Energy Efficiency Directive: Review and revision of Directive 2012/27/EU,
amended by Directive 2018/2002/EU, March 2021, PE 662.615;
Renewable Energy Directive: Revision of Directive (EU) 2018/2001,
March 2021, PE 662.619;
Schengen Borders Code: Revision of Regulation (EU) 2016/399, March 2021,
PE 662.622;
Anti-money laundering package 2021: Strengthening the framework,
March 2021, PE 662.624;

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Waste Shipment Regulation: Revision of Regulation (EC) No 1013/2006 on
shipments of waste, April 2021, PE 662.629;
Revision of Directive 2014/94/EU on the deployment of alternative fuels
infrastructure, April 2021, PE 662.631;
Revision of the Schengen Evaluation and Monitoring Mechanism:
Regulation (EU) No 1053/2013, May 2021, PE 662.633;
Review of the Energy Taxation Directive, May 2021, PE 662.636;
Revision of the General Product Safety Directive, June 2021, PE 694.202;
Revision of Directive 2008/48/EC on credit agreements for consumers,
June 2021, PE 694.204;
Revision of the TEN-T Regulation, June 2021, PE 694.205;
Machinery Directive: Revision of Directive 2006/42/EC, September 2021,
PE 694.206;
Revision of Directive 96/9/EC on the legal protection of databases,
October 2021, PE 694.232;
Voting and candidacy rights of 'mobile' EU citizens in municipal elections
under Council Directive 94/80/EC, October 2021, PE 694.233;
Revision of the EU legislation on geographical indications of agricultural
and food products, October 2021, PE 694.235;
Voting and candidacy rights of mobile EU citizens in European elections
under Council Directive 93/109/EC, October 2021, PE 694.237;
Revision of Directive 2008/99/EC on the protection of environment through
criminal law, November 2021, PE 694.234;
Review of the Intelligent Transport Systems Directive, November 2021,
PE 694.240;
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•

Revision of Regulation (EU) 913/2010 concerning a European rail network
for competitive freight, November 2021, PE 694.246;

•

Revision of Annexes IV and V to the EU Regulation on Persistent Organic
Pollutants, December 2021, PE 694.247;
Revision of the third energy package for gas: Decarbonising the gas market
Regulation 715/2009/EU and Directive 2009/73/EU, December 2021,
PE 699.464.

•

Other ex-post evaluations (2)

•
•

New European Commission communication on Better Regulation: Joining
forces to make better laws, May 2021, PE 662.638; 22
Gender mainstreaming in the European Parliament: State of play,
September 2021, PE 694.216.

Implementation in Action (4)

•

The EU Toy Safety Directive, April 2021, PE 662.632;

•

Peace and Security 2021: The EU's evolving relations with Turkey, July 2021,
PE 694.213;
Energy Performance of Buildings 2010/31/EU Directive: Fit for 55 revision,
August 2021, PE 694.214;

•
•

European Commission work programme for 2022:
parliamentary committees, November 2021, PE 694.242.23

Overview

for

Each of these publications can be accessed by clicking on the hyperlinks above
(in the electronic version of this Activity Report) or on-line on the European
Parliament's Think Tank website.

22
23

Jointly with the Ex-Ante Impact Assessment Unit.
Jointly with the Ex-Ante Impact Assessment Unit.
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5) Wider horizontal support
In addition to the various specific products and services described above –
which are provided by the Directorate for Impact Assessment and European
Added Value to support parliamentary committees in their role in providing
scrutiny and oversight of the executive – Members and committees can also
draw upon a series of horizontal analytical publications prepared for use in the
Parliament as a whole.
Scrutiny throughout the policy cycle
In this context, the Ex-Post Evaluation Unit acts as a central information and
analysis centre for work at all points in the policy cycle, and during 2021 it
worked on the digitalisation of a series of rolling check-lists that bring together
in a simple and accessible form a large amount of otherwise disparate or
complex material. (This is known as the 'Perform' database).
These check-lists provide an overview of review clauses (provisions for a
review, an evaluation or an implementation report) contained in EU legislation
since the sixth parliamentary term, as well as an overview of the review and
monitoring clauses, sunset clauses and management and implementation
clauses contained in bilateral and multilateral international agreements
concluded between the EU and third countries that are currently in force.
After a pilot phase with Committee secretariats, the Perform database will
rolled out to the entire European Parliament later in 2022.
PERFORM database (pilot):
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/blocks/PIIx/home
The Ex-Post Evaluation Unit and the Inter-Institutional Relations Unit of DG
Presidency are jointly responsible for an on-going project on improved
reporting on European Commission follow-up to European Parliament
resolutions. In 2021, the units launched a new joint publication which aims to
facilitate monitoring of the European Commission follow-up to European
Parliament resolutions. This publication, listing all the requests made up by the
Parliament during the first legislative term, is expected to be published in
May 2022.
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This project is consistent with the exercise launched by the Conference of the
Committee Chairs in September 2020, on the monitoring of Parliament's
legislative initiatives and their follow-up by the Commission, following the
commitment made by President of the European Commission to support a
stronger right of initiative for the Parliament and to submit proposals where
Parliament adopts legislative initiatives.
In addition, in 2021 the Ex-Post Evaluation Unit and the Inter-Institutional
Relations Unit of DG Presidency also undertook a new project on enhanced
knowledge and awareness of Inter-institutional Agreements (IIA) in force. The
aim of this project is to provide Members and staff of Parliament with an
effective 'scrutiny tool' for the IIAs of the past and a useful 'construction tool'
for the IIAs of the future.
Scrutiny of the European Council
In order to support Members and committees in their role of overseeing and
scrutinising the executive, the European Council Oversight Unit (ECOS)
monitors and analyses the delivery by the European Council (EU heads of state
or government) on commitments made in the conclusions of its summit
meetings, as well as in respect to various responsibilities either in law or on the
basis of intergovernmental agreements. The Unit's publications include:
•

A rolling check-list of European Council conclusions: Published regularly
since 2014, this rolling check-list is the core product of the Unit. Following
its restructuring in 2020 to reflect the priorities set by the European Council
in its strategic agenda for 2019-2024, in 2021, the Unit carried out a major
update of the product. The revised printed edition, published in
January 2022, outlines policy pronouncements of the EU Heads of State or
Governments, by subject, throughout the current institutional cycle, namely
since 2019. Commitments made in the previous institutional cycle starting in
2014 are recorded in the European Council database, which will soon be
made accessible to MEPs and the Parliament's services. European Council
conclusions are now categorised according to four different types:
commitments, reviews, endorsements and statements. The publication
indicates the follow-up given to calls for action and the degree of
implementation thereof. It also offers an introductory analysis for each
policy area, explaining the European Council's main positions and the
follow-up given to them, as well as challenges ahead.
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•

Key issues in the European Council: The rolling check-list is accompanied
by an overview of developments in 12 policy fields corresponding to main
priorities defined by the European Council in its 2019-24 strategic agenda.
The 'Key issues in the European Council: State of play' was updated twice in
2021. Jointly, the 'rolling check-list' and the 'key issues' provide a broad
insight into the European Council's activities over time.

•

Outlook and outcome of European Council meetings: The Unit also
produces briefing notes in advance of, and following each European Council
meeting. The 'outlook' briefings are accompanied by an 'at a glance' note on
the current membership of the European Council (five in 2021), including
the political affiliation of EU heads of state or government at European level.
In 2021, the Unit produced 15 outlook and outcome briefings, regarding
both regular quarterly meetings and special European Council meetings. It
reported notably on the special summit of 24-25 May, which dealt with
climate issues, relations with Russia and vaccination against Covid-19, as
well as on the informal meetings of Heads of State or Government of
7-8 May in Porto, preceded by a social summit, and of 5-6 October 2021 in
Brdo pri Kranju; the latter discussed the role of the EU in the world and was
coupled with an EU-Western Balkan summit the next day.

•

Annual report on European Council activities: To complement its series of
standard publications, the Unit also commissions an annual report on
European Council activity. Outsourced to a senior academic, the latest
version was entitled 'The European Council in 2019: Overview of dynamics,
discussions and decisions.' This study provides a detailed analysis of the
high-level nominations at the start of the current institutional cycle, notably
of the 'Spitzenkandidaten' process.

•

Institutional and subject-specific analysis: In addition to recurrent
publications of this kind, the Unit carries out research on the activities of the
European Council in specific policy areas, as well as in its role as a political
institution. In 2021, it assessed the European Council's role in negotiating
the 2021-2027 multiannual financial framework (MFF), identifying elements
of 'continuity and change in the politics of the EU's latest seven-year
financial settlement'. On the external relations front, the Unit looked into
relations with Turkey, for which the European Council was in search for a
positive agenda in the context of an increasingly tense situation in the
eastern Mediterranean. It also undertook research on 'the Twitter activity of
members of the European Council', with a comprehensive study of EU
leaders' use of Twitter in the 2019-2020 period. It identifies the EU topics
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they tweet about, and explores ways in which they engage with their target
audiences.
•

Events: The Unit regularly organises policy roundtables, looking at the role
of the European Council in various policy areas and in the institutional
architecture of the European Union. In 2021, it organised jointly with the DG
EPRS Budgetary Policies Unit two online policy roundtables entitled 'MFF
2021-2027: Delivering for Europe '. These events were held online, as a result
of the on-going pandemic, and looked at the lessons learnt from the MFF
2021-2027 negotiations for the EU institutions as well as on the delivery for
citizens. The first event 'Negotiating the 2021-2027 MFF and Next
Generation EU: Crisis and compromise', took place on 14 April 2021, with
late European Parliament President David Sassoli giving the opening
speech, and Antonio Tajani, MEP, former Chair of the EP's Conference of
Committee Chairs, Jim Cloos, Secretary General of the Trans-European
Policy Studies Association, and Professor Brigid Laffan, Director of the
Robert Schuman Centre at the European University Institute, participating
in the debate. The second event, 'Delivering the 2021-27 MFF and Next
Generation EU: How to match strategy, resources and expectations?', took
place on 4 May, with opening remarks by Johan van Overtveldt, MEP, Chair
of the BUDG committee.

Publications
European Council in action (6)

•

The Twitter activity of members of the European Council: A content analysis
of EU Leaders' use of Twitter in 2019-20, January 2021, PE 654.200;

•

The role of the European Council in negotiating the 2021-27 MFF: Continuity
and change in the politics of the EU's latest seven-year financial settlement,
April 2021, PE 662.611;

•

The European Council and Turkey: Searching for a positive agenda,
June 2021, PE 694.203;

•

Key issues in the European Council: State of play in September 2021,
September 2021, PE 694.226;

•

The European Council in 2019: Overview of dynamics, discussions and
decisions, November 2021, PE 694.236;

•

Key issues in the European Council - State of play in December 2021,
December 2021, PE 694.250
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Pre-European Council briefings (10)

•

Current membership of the European Council, February 2021, PE 608.781;

•

Outlook for the meetings of EU leaders on 25-26 March 2021, March 2021,
PE 662.623;

•

Current membership of the European Council, May 2021, PE 608.781;

•

Outlook for the special European Council meeting of 24-25 May 2021,
May 2021, PE 662.639;

•

Current membership of the European Council, June 2021, PE 608.781;

•

Outlook for the meetings of EU leaders on 24-25 June 2021, June 2021, PE
662.645;

•

Outlook for the European Council meeting of 21-22 October 2021,
October 2021, PE 694.238;

•

Current membership of the European Council, October 2021, PE 608.781;

•

Outlook for the meeting of EU leaders on 16 December 2021,
December 2021, PE 699.460;

•

Current membership of the European Council, December 2021, PE 608.781;

Post-European Council briefings (10)

•
•

Outcome of the European Council video-conference of 21 January 2021,
January 2021, PE 662.601;
Outcome of the European Council video-conference of 25 February 2021,
February 2021, PE 662.609;

•

Outcome of the European Council video-conference of 26 February 2021,
March 2021, PE 662.610;

•

Outcome of the video-conferences of EU leaders on 25 March 2021,
March 2021, PE 662.626;

•

Outcome of the meetings of EU leaders in Porto on 7-8 May 2021, May 2021,
PE 662.634;

•

Outcome of the special European Council meeting of 24-25 May 2021,
May 2021, PE 662.635;

•

Outcome of the meetings of EU leaders, 24-25 June 2021, June 2021,
PE 694.201;
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•

Outcome of the meetings of EU leaders in Brdo pri Kranju on
5-6 October 2021, October 2021, PE 694.230;

•

Outcome of the European Council meeting of 21-22 October 2021,
October 2021, PE 694.243;

•

Outcome of the meetings of EU leaders of 16 December 2021,
December 2021, PE 699.461;

Each of these publications can be accessed by clicking on the hyperlinks above
(in the electronic version of this activity report) or on-line on the European
Parliament's Think Tank website.
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6) Selected publications from January to December 2021
Ex-ante impact assessment

European added value
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Ex-post evaluation
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European Council oversight
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Annex:
European Parliament Impact Assessment Handbook (as updated
in September 2017)
12 September 2017
CONFERENCE OF COMMITTEE CHAIRS

Impact Assessment Handbook24
Guidelines for Committees
I. Preliminary considerations
1. The European Parliament shares with the Council and Commission the determination to
and responsibility for improving the quality of legislation applicable throughout the Union.
The Interinstitutional Agreement on Better Law-Making25, which enshrines that joint
commitment, identifies impact assessment as one of the tools which can help the institutions
reach well informed decisions and achieve the goal of high-quality, clear, simple and
effective legislation.
For the purpose of this Handbook, impact assessments are deemed to be ex-ante analyses of
the likely or foreseeable effects of draft EU legislation or policies proposed for adoption at
European Union level, as defined in the Interinstitutional Agreement on Better Law-Making
26.
2. In that connection, Parliament has given two undertakings, reiterated in a number of
resolutions 27 and enshrined in the Interinstitutional Agreement on Better Law-Making 28:
to take full account of the Commission's impact assessments;
24

T he arrangements for the oversight and coordination of impact assessment work within the Parliament were defined by
the Conference of Presidents on 15 November 2012 (PV CPG 15.11.2012 PE 499.457/CPG). Administrative support is
provided by the Ex-Ante Impact Assessment Unit of the Directorate for Impact Assessment and European Added
Value, which works in close cooperation with the Parliament's committee secretariats, policy departments and other
horizontal services.
25
Official Journal, 12:05:16 (2016/L 123).
26
Article 12.
27
Resolution on guaranteeing independent impact assessments (2010/2016(INI)) – Rapporteur: Angelika NIEBLER, 8 June
2011 and resolutions cited therein; Resolution on the 18th report on Better legislation - Application of the principles of
subsidiarity and proportionality (2010) ( 2011/2276(INI)) - Rapporteur: Sajjad KARIM, 13 September 2012; Resolution on
EU Regulatory Fitness and Subsidiarity and Proportionality - 19th report on Better Lawmaking covering the year 2011
( 2013/2077(INI)) - Rapporteur: Sajjad KARIM, 4 February 2014; Resolution on the revision of the Commission's impact
assessment guidelines and the role of the SME test (2014/2967(RSP)) - 27 November 2014; Resolution on the Annual
reports 2012-2013 on subsidiarity and proportionality (2014/2252(INI)) - Rapporteur: Sajjad KARIM, 12 April 2016;
Resolution on Regulatory Fitness and Performance Programme (REFIT ): State of Play and Outlook (2014/2150(INI)) Rapporteur: Sylvia-Yvonne KAUFMANN, 12 April 2016.
28
Articles 14 and 15.
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-

to carry out impact assessments on its own substantial amendments when it regards
it as appropriate and necessary for the legislative process.

3. In practical terms, the three institutions have included in the Interinstitutional agreement
on Better Law-Making a specific section on impact assessment 29, which clarifies their
respective roles and lays down a number of basic rules to govern the conduct of their use of
this tool

What is an ex-ante impact assessment?
Under the terms of the Interinstitutional Agreement, impact assessments 'should cover the
existence, scale and consequences of a problem and the question whether or not Union
action is needed. They should map out alternative solutions and, where possible, potential
short and long-term costs and benefits, assessing the economic, environmental and social
impacts in an integrated and balanced way and using both qualitative and quantitative
analyses. The principles of subsidiarity and proportionality should be fully respected, as
should fundamental rights. Impact assessments should also address, whenever possible, the
"cost of non-Europe" and the impact on competitiveness and the administrative burdens of
the different options, having particular regard to SMEs ("Think Small First"), digital aspects
and territorial impact' 30.
The objective is to identify systematically the evidence which can be used to assess the
potential impact of a series of political options with a view to comparing their respective
advantages and drawbacks.

4. An impact assessment is a tool to aid decision and policy-making in the three
institutions. It is in no sense a substitute for political decisions within the democratic
decision-making process.
5. Impact assessments form an integral part of the process of shaping Union policies,
without prejudice to the role conferred on each institution in the decision-making process
and in keeping with their respective institutional roles and responsibilities.
6. Impact assessments must not lead to undue delays in the law-making process or
prejudice the co-legislators' capacity to propose amendments.

29
30

Articles 12 to 18 of the Interinstitutional Agreement on Better Law-Making
Article 12.
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Why is a practical guide to impact assessments needed?
The purpose of this guide is to help the parliamentary committees deal with impact
assessments, in keeping with the undertakings given by Parliament. In that connection:
it sets out the main principles governing impact assessments as also outlined in article
12 of the Interinstitutional Agreement on Better Law-Making 31;
it brings together in one document details of the best practices tested in the
committees and sets out
some practical criteria so that the committees can enjoy
the benefits of impact assessments in the
context of negotiations under the ordinary
legislative procedure;
it seeks to improve the degree of consistency in the way that the parliamentary
committees deal with impact assessments.
This Handbook is intended to be used flexibly by the committees.

31

Reference may also be made to the Commission's Better Regulation Guidelines SWD (2017) 350 and the Council Guide to
dealing with impact assessments Document 9790/16 of 9 June 2016.
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II. Criteria for assessing and using Commission impact assessments
7. In keeping with its inter-institutional undertakings, Parliament, 'upon considering
Commission legislative proposals, will take full account of the Commission's impact
assessments' 32.

EP-Commission Framework Agreement
The EP-Commission Framework Agreement 33 commits the Commission to ensure that its
impact assessments are conducted under its responsibility by means of a transparent
procedure which guarantees an independent assessment. Impact assessments shall be published
in due time, taking into consideration a number of different scenarios, including a 'do nothing'
option, and shall in principle be presented to the relevant parliamentary committee during the
phase of the provision of information to national parliaments under TFEU Protocols 1 and 2.

8. The parliamentary committees may draw on the assistance of the Parliament's Ex-Ante
Impact Assessment Unit, with a view to assessing the quality, methodology and the
independence of the impact assessments provided by the Commission and their relevance
for Parliament's work.
9. The road-maps and inception impact assessments accompanying the Commission's Work
Programme are screened by the Ex-Ante Impact Assessment Unit to check which legislative
proposals will be accompanied by impact assessments. When a Commission proposal is
referred to a parliamentary committee, the Unit checks whether it is duly accompanied by an
impact assessment and routinely provides an initial appraisal of the strengths and
weaknesses of the impact assessment in question. This initial appraisal provides an overview
of the Commission's impact assessment and analyses whether the principal criteria laid down
in the Commission's own better Regulation Guidelines, as well as additional factors identified
by the Parliament in this Handbook, appear to be met by the Commission impact assessment.

32
33

Article 14 of the Interinstitutional Agreement on Better Law-Making.
OJ L 304, 20.11.2010, p. 47.

61

EPRS | European Parliamentary Research Service

When should a proposal be accompanied by an impact assessment?
According to the Interinstitutional Agreement on Better Law-Making 'initiatives included in the
Commission Work Programme or in the joint declaration34 will, as a general rule, be
accompanied by an impact assessment'. 35
The Commission's Better Regulation Guidelines 36 state that:
An IA is required for Commission initiatives that are likely to have significant economic,
environmental or social impacts.
Provided that the above conditions are fulfilled, impact assessments should be carried out for:
- both legislative and non-legislative initiatives, as well as
- delegated acts and implementing measures, taking into account the principle of proportionate
analysis.

10. If a proposal likely to have a substantial impact 37 is not accompanied by an impact
assessment, the committee responsible, on the basis of a decision by the coordinators, may,
with or without suspending consideration of the proposal in question:
- ask the Commission to provide an impact assessment, or,
- ask the Ex-Ante Impact Assessment Unit to carry out or commission the
Parliament's own impact assessment of the proposal in question.
There must be broad political support for these decisions.
11. In keeping with Parliament's calls that all Commission proposals should be accompanied
by an impact assessment, the impact assessment is considered with a view to assessing its
relevance for the ongoing work in committee. With that aim in view, a committee, on the
basis of a decision by the coordinators, may ask the Ex-Ante Impact Assessment Unit to:
provide a detailed appraisal of the quality and independence of the Commission's
impact assessment;
assist the committee in organising a specific meeting, with the participation, where
appropriate, of external experts, to ask the Commission to present its analysis and
submit to it any requests for clarification.
If such a request is made by a committee other than a committee responsible, that request is
to be made in agreement with the committee(s) responsible.
There must be broad political support for these decisions.
34

T he joint declaration referred to here is the joint declaration on interinstitutional programming mentioned in Article 7 of
the Interinstitutional Agreement, which follows the adoption of the Commission Work Programme.
35 T he Commission's Better Regulation Guidelines require Commission impact assessments to be accompanied by a twopage executive summary translated into all the official languages.
36 Better Regulation Guidelines (SWD (2017) 350 final), p. 15. See also T ool 9 on when an impact assessment is necessary
for more detail.
37 For example, a proposal not included in the Commission Work Programme or a regulatory or implementing act.
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The appraisal mentioned above, in this point, are drawn up by the Ex-Ante Impact
Assessment Unit or, where necessary, commissioned from external experts. The scope of the
assignment is to be defined by the requesting committee itself.
12. The initial appraisal mentioned in point 9, and the detailed appraisal mentioned in point
11, must enable the committee to determine whether the impact assessment will facilitate
consideration of the substance of the proposal in full knowledge of the facts and whether the
impact assessment meets, firstly, the standards which the Commission has laid down in its
internal guidelines (cf. Annex I), and, secondly, the quality criteria which Parliament has
defined in its resolutions.
Parliamentary committees may invite the Commission to present its impact assessment in a
full committee meeting (as foreseen in Paragraph 42 of the Framework Agreement between
the European Parliament and the Commission38) or, where appropriate, in a separate
meeting agreed by coordinators, in order to explain its analysis and methodology, and
respond to any criticisms or apparent shortcomings so far identified.
Whenever the Commission is invited to present its impact assessment, the Ex-Ante Impact
Assessment Unit may also be invited to present, where possible, its initial appraisal or other
work it produced in relation to that impact assessment.
What quality criteria apply to impact assessments?
The Commission's proposals - and by definition the impact assessments accompanying them must respect Treaty obligations in respect of (inter alia):
-

fundamental rights, including the Charter of Fundamental Rights, non-discrimination
and European citizenship (Article 6 TEU and Articles 10 and 18 TFEU);
requirements of the MFF and budgetary procedures (Article 310( 4) TFEU);
the precautionary principle (Article 191(1)TFEU);
the potential costs owing to the lack of action in the field of environmental policy
(Article 191(3)TFEU);
requirements linked to the promotion of a high level of employment, the guarantee of
adequate social protection, the fight against social exclusion, and a high level of
education, training and protection of human health (Article 9 TFEU);
the conditions necessary for the competitiveness of the Union's industry (Article 173
TFEU);
impact on developing countries (Article 208 TFEU).

Further requirements laid down by Parliament include:
-

38

transparent and targeted public consultations, involving regional and local authorities;
a rigorous, objective and exhaustive approach;
an adequate choice of strategic scenarios and options (including the option of
taking no action);
Official Journal, 20:11:10 (2010/ L 304)
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-

proper justification of the options selected in the light of the principles of subsidiarity
and proportionality;
a balanced analysis of the impact on the economic, social and environmental pillars
and on public health;
more detailed consultations with stakeholders before impact assessments are
prepared to offset any lack of methodology or data.
consideration of other assessment criteria, such as:
impacts outside the Union, including on international trade;
impact on the four freedoms of the internal market ('Single market test');
impact on SMEs and micro-enterprises (SME test);
regional and local impacts;
impact in terms of administrative burdens,
the objective of effective application in the Member States,
as far as possible, qualitative criteria, such as the impact on vulnerable social
groups (social benchmarking), gender equality;

13. If the Commission's methodology and reasoning fail to meet these criteria or reveal
shortcomings, the committee responsible, on the basis of a decision by the coordinators, may
ask the Commission to revise its original impact assessment with a view to analysing certain
aspects or policy options in greater detail or complementing or updating the analysis of
certain aspects 39. There must be broad political support for this decision.
14. Alternatively or in parallel to the procedure in point 13, the committee(s) responsible,
on the basis of a decision by the coordinators, may ask the Ex-Ante Impact Assessment Unit
to undertake or commission the Parliament's own complementary or substitute impact
assessment of the aspects dealt with inadequately or not at all in the Commission's original
impact assessment. There must be broad political support for this decision. The terms of
reference for such impact assessment work are defined, in each case, by the committee itself.

III. Criteria for analysing the impact of substantial Parliament amendments
15. When it regards it as appropriate and necessary to the legislative process,
Parliament carries out impact assessments of its substantial amendments, without in any
way undermining its ability to adopt such amendments. There must be broad political
support for this decision.
What is the definition of a substantial amendment?
The Interinstitutional Agreement on Better Law-Making states in Article 15 that 'the definition
of a 'substantial' amendment should be for the respective Institution to determine.' It is difficult
to provide a definition of 'substantial' which is valid across the board - it is an assessment
which must be made on a case-by- case basis.

39

Article 16 of the IIA on Better Law-Making: 'T he Commission may, on its own initiative or upon invitation of the
European Parliament or the Council, complement its own impact assessment or undertake other analytical work it considers
necessary'.
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16. It is up to the parliamentary committee(s) responsible to determine whether one or
more of the amendments tabled during its consideration of a Commission proposal is
'substantial' and, if appropriate, whether it or they should be the subject of an impact
assessment. The terms of reference for impact assessments on such amendments are defined,
in each case, by the committee itself.
17. The committee responsible, on the basis of a decision by the coordinators, may request
an impact assessment of one or more specific substantial amendments 40. There must be
broad political support for that decision.
18. The associated committees involved, pursuant to the procedure under Rule 54, may,
on the same basis, carry out impact assessments of the substantial amendments which fall
within their spheres of responsibility, provided that this is compatible with the procedural
timetable agreed with the committee responsible.
In the case of a procedure with Joint Committee Meetings, under Rule 55, decisions
concerning the carrying out of impact assessments on substantial amendments are taken
jointly by the committees concerned.
19. Impact assessments can be carried out at any stage of the legislative procedure, taking
account of the time constraints specific to each reading, and provided that they do not
unduly delay the legislative process.
20. As a rule, the committee responsible tries to identify substantial amendments likely to be
the subject of an impact assessment before they are adopted in committee. However, it may
regard it as more appropriate to carry out the impact assessment at a later date:
prior to the vote in plenary, if that is possible, in particular in connection with a
procedure with associated committees,
after the vote in plenary.
There must be broad political support for this decision.

At what stage of the legislative procedure should an impact assessment of a
substantial amendment be carried out?
The Inter-Institutional Agreement on Better Law-Making does not stipulate at which stage an
impact assessment of a substantial amendment should be carried out. In practice, the
parliamentary committees have had impact assessments of substantial amendments carried out
at first reading, second reading and conciliation stage, and they may do so at any stage of an
inter-institutional negotiation on a legislative proposal.

21. The task of carrying out impact assessments of substantial Parliament amendments is
conferred on external experts.

40

T aking account of the deadlines and the procedures required to meet such requests.
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22. The decision by the committee responsible to request an impact assessment on
substantial amendments is forwarded to the Ex-Ante Impact Assessment Unit, which selects
external experts, in keeping with the provisions of the Financial Regulation, EU law on
public contracts and the Parliament's own internal procurement rules, in a way that ensures
that the experts are as independent and objective as possible and the procedure for selecting
them is as transparent as possible.
23. In methodological terms, in accordance with Article 15 of the Interinstitutional
Agreement on Better Law-Making, impact assessments of substantial amendments take, as
a general rule, the Commission's impact assessment as their starting point. As far as
possible, the impact assessment is structured in such a way as to facilitate comparisons
with the Commission text, although without duplicating the Commission's work.
24. It follows from Article 17 of the Interinstitutional Agreement on Better Law-Making,
that, in keeping with a spirit of sincere cooperation, the Commission is expected to assist
Parliament in its work by making available to it details of any specific methodology used in
preparing an impact assessment (economic modelling, cost-benefit and/or cost-effectiveness
analysis) and forwarding the data employed.
25. Impact assessments of substantial Parliament amendments are made available in the
language requested by the Committee. At the request of the coordinators, a summary may be
translated into the language of the rapporteur and/or into no more than three working
languages.
o
o

o

26. Parliamentary committees should take account of the deadlines and procedures required
to meet their requests for impact assessment work41 and allow in their work timetable
sufficient time for the completion of the requested impact assessment work and for its due
consideration by the requesting committee.
27. Parliamentary committees which ask for impact assessment work to be drawn up should
inform any other committees to which the performance and results of the analyses requested
might be of interest.
28. The Ex-Ante Impact Assessment Unit is responsible for monitoring and ensuring that
impact assessment-related work performed by external experts is consistent with Parliament's
quality criteria.

41

Apart from impact assessment work referred to in this Handbook, parliamentary committees may ask the Ex-Ante Impact
Assessment Unit to produce other work related to impact assessment according to specific needs. T he modalities for the
performance of such work are to be agreed on an ad hoc basis between the committee responsible and the Ex-Ante Impact
Assessment Unit.
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29. Impact assessment-related work referred to in this Handbook is published on Parliament's
Internet site, in line with Article 18 of the Interinstitutional Agreement on Better LawMaking, unless a duly justified decision to the contrary is taken by the committee
responsible.
30. In accordance with Article 17 of the Interinstitutional Agreement on Better Law-Making,
the three institutions will, on a regular basis, cooperate by exchanging information on best
practice and methodologies relating to impact assessments, enabling each Institution to
further improve its own methodology and procedures and the coherence of the overall impact
assessment work.
31. Parliament endeavours to keep the Council and Commission informed, regularly and in
good time, about on-going impact assessment work.

67

EPRS | European Parliamentary Research Service

ANNEX
Assessment sheet concerning the key components of an impact assessment
The Commission 42 has developed a standard format for its impact assessments (hereinafter IA)
which identifies the key stages in the procedure and the questions to which the IA must provide
a clear, precise answer. This annex is based on it.
General requirements for the main IA report
-

Is the main IA report a self-standing document written using non-technical language
with non-expert readers in mind? Does the IA meet the benchmark length of 30 to 40
pages (excluding annexes but including tables and figures)?

-

Are underlying data, statistics, information, expert contributions and stakeholder views
all referenced, particularly where choices are made or conclusions are made based on
them?

-

Is consultation of interested parties integrated throughout the text of the IA? A
compulsory annex on stakeholder consultation must be included in the impact
assessment report. Questions to be answered include:
o Have the Commission's relevant minimum standards 43 been observed? If not, why
not?
o Which stakeholders have been consulted?
o How, at what stage in the IA process were they consulted (transparency, minimum
deadline of 12 weeks for online public consultation, minimum time-limit for reply)?
o What are the main results of the consultations and how have they been taken into
account?

Detailed structure and content of the main IA report
1. What is the problem and why is it a problem?
-

What is the issue or problem that may require action? What is the size of the problem?
Why is it a problem? What are the main drivers?
Who is affected by the problem, in what ways, and to what extent? Whose behaviour
would have to change to improve the situation?
What is the EU dimension of the problem?
How would the problem evolve, all things being equal?
Has any fitness check/retrospective evaluation been carried out of the existing policy
framework? What was concluded from the evaluation/fitness check?

42
43

SWD (2017)350. Commission's Better Regulation T oolbox, tool 12 on the 'Format of the IA report'
General principles and minimum standards for consultation of interested parties (COM(2002)704), complemented by
COM(2012) 746 and accompanying SWD(2012) 422 and by COM(2014) 368
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2. Why should the EU act?
-

Does the EU have the right to act?
Why could Member States not achieve the objectives of the proposed action sufficiently
by themselves?
What would be the added-value of action at EU-level?

3. What should be achieved?
-

What are the general policy objectives? What are the more specific objectives?
How do they link to the problem? How do the objectives relate to each other, i.e. are
there any synergies or trade-offs?
Are these objectives consistent with other EU policies and with the Charter for
Fundamental Rights?

4. What are the various options to achieve the objectives?
-

What are the possible options for meeting the objectives and tackling the problem? Have
all possible options been considered (including the option of changing nothing and a
non-regulatory option, where appropriate)?
Which options have been discarded at an early stage and why?
Who would be targeted by the different policy options? Have different digital solutions
been considered?
Has the Think Small Principle been applied? Are micro-SMEs a priori exempted from
new regulations unless appropriately justified? Are 'lighter' regimes considered for
SMEs generally?

5. What are the impacts of the different policy options and who will be affected?
-

-

What are the likely economic, social and environmental impacts of each of the shortlisted options?
Are all impacts (positive and negative, direct and indirect, intended and unintended,
including those outside the EU) listed?
Are impacts on SMEs assessed, as far as possible including quantitative estimates of
administrative and compliance costs?
Are impacts on competitiveness assessed, in particular on the most affected businesses
sectors?
Who would be affected (e.g. businesses, citizens, workers, consumers, public
administrations, regions, third country actors) and how? Which actions/measures would
those affected by the measure need to take to comply with the requirements (see also
Annex 3)? Are uncertainties specified? In particular, how the estimated impact may be
affected by changes in parameters?
Which impacts are likely to change over time and how?
What are the potential obstacles that might be encountered for an effective
implementation of the option and compliance by Member States and targeted entities?
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6. How do the options compare?
-

-

How do options compare, with regard to:
o The extent to which they would achieve the objectives (effectiveness)?
o Their respective key economic, social and environmental impacts and
benefit/cost ratio, cost-effectiveness (efficiency), other means of ranking options
such as multi-criteria analysis? And
o The coherence of each option with other EU policy objectives, including the
Charter for Fundamental Rights, and with other policy initiatives and instruments
(coherence)?
What are the trade-offs and synergies associated with each option?
What is the likely uncertainty in the key findings and conclusions? How these might
affect the choice of preferred option?
Which policy option is preferred and why? Alternatively, why no preferred option is
presented?
How do the options, and in particular the preferred one, conform to the principles of
subsidiarity and proportionality, given the size and nature of the identified problem?

7. How would actual impacts be monitored and evaluated?
-

What should be monitored and evaluated and when? In particular:
o What are the core monitoring indicators for the main policy objectives? What are
the corresponding benchmarks against which progress will be evaluated?
o Are monitoring arrangements in place from the outset? Are evaluations designed
and scheduled in a way whereby the results can be used as input for future
impact assessments?
o For the preferred policy option:
 Are operational objectives and the corresponding monitoring indicators
identified?
 What would be monitored and evaluated, by whom, and how will the
results be used?

Annexes that must be included in the impact assessment report
Annex
Annex
Annex
Annex

1: Procedural information
2: Stakeholder consultation
3: Who is affected by the initiative and how
4: Analytical models used in preparing the impact assessment
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