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SUMMARY Non-food products imported 
into the EU currently require no labelling or 
marking of the country from which they 
originate. The European Commission (EC) 
recently withdraw a 2005 proposal which 
would have introduced country of origin 
marking of certain goods imported from third 
countries. The EC argued then that it could be 
incompatible with binding WTO rules.  
However, in January 2013, the Commission 
made a new proposal to introduce obligatory 
indication of origin on non-food consumer 
products as part of the product safety and 
market surveillance package. Existing non-
preferential rules of origin would be applied to 
determine the country of origin of products.  
WTO regulations permit its members to adopt 
and enforce laws and regulations on marks of 
origin on imports. They must however be 
designed not to introduce unreasonable 
burdens on economic operators. Origin 
marking schemes of imported goods are 
applied by all the EU's major trade partners.  
Marketing studies have shown that 
consumers' behaviour is influenced more 
strongly by brands than the country of origin 
when it comes to their purchasing choices. 
Whilst the EP has previously supported origin 
marking, views on the proposal remain 
divided within the Council. 
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"Made in" labelling in the EU 

Currently, there is no EU legislation 
concerning labelling or marking the country 
of origin on non-food products imported 
into the EU. The only legislation applicable – 
where it exists – is that of the Member State 
concerned. Otherwise, producers and 
importers are free to include origin 
information on their products if they wish.  

However, under the EU customs legislation, 
the country of origin must always be 
indicated on the customs import declar-
ation. Furthermore, Directive 2001/95/EC on 
general product safety obliges distributors 
to keep and make available the 
documentation necessary for tracing the 
origin of products.    

Directive 2005/29/EC on control of unfair 
commercial practices prohibits factually 
incorrect indication of product origin. 
However, it does not contain a definition of 
"made in", nor does it authorise controls by 
customs authorities. From 11 July 2013, the 
new Cosmetics Regulation will require 
mandatory labelling of country of origin for 
imported products.   
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The 2005 proposal for a Regulation 
The first attempt to regulate the marking of 
origin of products at EU-level was the 2005 
proposal for a Regulation on the indication 
of origin of certain products imported from 
third countries1. During the consultation 

http://ec.europa.eu/taxation_customs/common/faq/customs/faq_1180_en.htm
http://eur-lex.europa.eu/en/legis/latest/chap02.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001L0095:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005L0029:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:342:0059:0209:en:PDF
http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/com/2005/0661/COM_COM(2005)0661_EN.pdf
http://trade.ec.europa.eu/doclib/docs/2005/may/tradoc_118123.pdf
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process stakeholders had expressed the 
preference that origin marking should be 
required only on selected imported goods2, 
for which interest had been signalled at the 
European level. At the same time, EU origin 
marking on domestic production would 
remain voluntary.   

The European Parliament (EP) backed the 
measure in 2010, but the proposal was 
stalled in the Council. It was supported by 
southern Member States (MS) and France 
but opposed by the northern MS, including 
the UK and Germany, which considered the 
labelling requirements as a form of tax on 
imports. In October 2012 
the Commission withdrew 
the proposal, arguing that it 
might be inconsistent with 
the recent WTO decision on 
the US-Certain Country of 
Origin Labelling (COOL) 
dispute. This is principally 
because there may be a risk 
that applying mandatory 
labelling only to imported 
goods will fall under the 
WTO Agreement on 
Technical Barriers to Trade 
and be considered as 
protectionism.  

Consumer Product Safety 
Regulation 
On 13 February 2013, the 
Commission proposed a 
Product Safety and Market 
Surveillance Package, including a new 
Product Safety Regulation. It includes 
provisions on indication of the origin of 
manufactured non-food consumer products. 
Article 7 of the proposed Regulation would 
oblige manufacturers and importers to 
ensure that either these products or their 
packaging or accompanying documents 
bear an indication of the country of origin. 
When this country is an MS, the reference 
may be to the Union ("Made in EU") or to 
that particular MS. The country of origin of 
products is to be determined according to 

the EU rules of origin3. Currently, about ten 
percent of goods reported as dangerous are 
of unknown origin. 

To avoid any incompatibility with the WTO 
rules the new proposal is no longer based 
on Article 207 TFEU which concerns trade 
policy4. The Commission expects the 
regulation to come into effect in 2015.      

EU rules of origin 

Definition and types of origin  
The Commission defines "origin" as the 
"economic nationality of goods in 
international trade". There are two kinds of 

origin: non-preferential and 
preferential. 

Non-preferential origin is 
used to determine the 
country of origin of goods in 
the context of origin 
indication. It does not confer 
any benefit in terms of duty, 
but is used principally5 to 
assess whether or not goods 
are subject to commercial 
policy measures (such as anti-
dumping measures, quantit-
ative restrictions) or tariff 
quotas.  

Preferential origin confers 
certain benefits (such as entry 
at a reduced or zero rate of 
duty) on goods from 
particular countries with 

agreed arrangements6. These goods must 
either: be manufactured exclusively from 
raw materials or components grown or 
produced in the beneficiary country, or have 
undergone a certain amount of working or 
processing in the beneficiary country.    

Determining the non-preferential origin 
of products  
"Wholly obtained" products 
This status applies if only one country is 
involved in the production of goods. In 
practice this is mostly restricted to products 
obtained in their natural state (e.g. 

Textiles 
Labelling of textiles is covered by 
Regulation 1007/2011, but it does 
not lay down obligations on 
marking country of origin. 
Economic operators are free to do 
so at their will. The textile industry 
is following the debate on the new 
Product Safety Regulation, 
because if adopted in its present 
shape, labelling of the country of 
origin will become mandatory for 
textiles. The EP sought to include 
country of origin marking in 
Regulation 1007/2011, but this 
requirement was removed, due to 
disagreement in the Council. 
Nevertheless, the Council agreed 
to ask the EC to present a study on 
the feasibility of an origin labelling 
scheme for textile products by 30 
September 2013. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0629(51):FIN:EN:PDf
http://trade.ec.europa.eu/doclib/docs/2013/january/tradoc_150243.pdf
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds384_e.htm
http://www.wto.org/english/tratop_e/tbt_e/tbt_e.htm
http://www.wto.org/english/tratop_e/tbt_e/tbt_e.htm
http://ec.europa.eu/consumers/safety/psmsp/
http://ec.europa.eu/consumers/safety/psmsp/
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2013:0078:FIN:en:PDF
http://www.library.sso.ep.parl.union.eu/lis/site/newsContent.form?src=3&agId=15&id=36183&fileName=DERE130214.htm#ret330053
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E207:en:HTML
http://europa.eu/rapid/press-release_IP-13-111_en.htm
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/introduction/index_en.htm
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/non-preferential/index_en.htm
http://ec.europa.eu/trade/tackling-unfair-trade/trade-defence/anti-dumping/measures/
http://ec.europa.eu/trade/tackling-unfair-trade/trade-defence/anti-dumping/measures/
http://ec.europa.eu/taxation_customs/customs/customs_duties/tariff_aspects/quotas
http://ec.europa.eu/taxation_customs/customs/customs_duties/tariff_aspects/quotas
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/index_en.htm
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article_776_en.htm
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article_776_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:272:0001:0064:en:pdf
http://ec.europa.eu/enterprise/sectors/textiles/files/regulation-1007-2011-faq_en.pdf
http://ec.europa.eu/enterprise/sectors/textiles/files/regulation-1007-2011-faq_en.pdf
http://www.textile-future.com/textile-manufacturing.php?read_article=1196
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+IM-PRESS+20110510IPR19126+0+DOC+XML+V0//EN
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minerals), and to goods made entirely from 
wholly obtained products or their 
derivatives obtained in the concerned 
country.   

Products having undergone "a last substantial 
transformation"  
This status applies when two or more 
countries are involved in the production of 
goods (as in most cases of non-food 
products). Determining which of them the 
origin country is may be a complex process. 
The criterion of last substantial transform-
ation is determined in three ways: 

 A change of tariff (sub) heading in the 
World Customs Organisation's Harmon-
ised System Nomenclature7. In principle 
the headings correspond to the degree of 
processing. Therefore a change in the 
level of classification of the product at the 
(sub) heading level may confer origin on 
that product in the country where that 
change last occurred: e.g. product 
components come from one country and 
are classified under a first heading; a final 
product derived from these components 
is manufactured in the second country. 
This new product is classified under a 
different heading and confers origin 
status on the manufacturing country.   

 From a list of manufacturing or 
processing operations which do or do not 
confer on the products the origin of the 
country in which the operation took 
place (a provision often used in the textile 
sector).    

 Through a value added rule, under which 
the increase of value due to assembly 
operations taking place in a country and 
incorporation of materials originating in 
that country must represent a specified 
percentage of the price8 of the product 
to confer the origin on that country. 

The legal basis for determining the rules of 
origin are stipulated in Regulation 2913/92 
on the Community Customs Code and its 
implementing measures (Regulation 
2454/93).  

Legal framework for determination of origin (non-food) 

Wholly obtained products Article 23 of Council  
Regulation 2913/92 

Goods produced in more 
than one country 

Article 24 of Council  
Regulation 2913/92 

Specific provisions for 
textiles and selected 

products 

Articles 35-40 and Annexes 
9-11 of Commission 
Regulation 2454/93 

Specific provisions for 
accessories, spare parts and 

tools  

Articles 41-46 of 
Commission Regulation 

2454/93 

Any other products List rules 

Source: European Commission 

International context 

WTO rules and their interpretation 
Article IX of GATT (1994) forms the legal 
basis for WTO origin marking. It permits 
WTO members to adopt and enforce laws 
and regulations on marks of origin on 
imports, notably to protect consumers 
against fraudulent or misleading indications. 
Article IX also states that the marking should 
be affixed at the time of import of the 
product.  

Current interpretation of Article IX by a 
number of WTO members is based on a 
presumption that origin-marking schemes 
are not subject to the national treatment 
requirement (imported and locally-
produced goods should be treated equally). 
The first US-Tuna GATT panel concluded9  
that "Article IX does not contain a national-
treatment ... which indicates that this 
provision was intended to regulate marking 
of origin of imported products but not 
marking of products generally".  

Legal analysis of the 2012 US-COOL case 
argues that the WTO does not find a 
mandatory "country of origin labelling" 
scheme itself to be a barrier to trade. 
However, it found that origin information 
tracked under the accompanying record-
keeping and verification requirements from 
producers was not fully conveyed to the 
final customer on product labelling. As a 
result these requirements (and only in this 

http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/hs_nomenclature_2012.aspx
http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/hs_nomenclature_2012.aspx
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992R2913:20070101:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1993R2454:20090701:EN:PDF
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/non-preferential/article_1622_en.htm
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/non-preferential/article_410_en.htm
http://www.wto.org/english/res_e/booksp_e/gatt_ai_e/art9_e.pdf
http://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm
http://www.wto.org/english/tratop_e/envir_e/edis04_e.htm
http://agpolicy.org/weekcol/660.html
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particular case) were 
found to be 
disproportionate and 
unjustifiable.  

At present, therefore, 
the case does not seem 
to alter the existing 
origin-marking 
regimes of WTO 
members. However, 
this and other recent 
cases10 indicate that 
origin -labelling 
schemes must be 
carefully designed so 
that they do not 
impose unreasonable 
burdens on economic 
operators from other 
countries. Some 
observers claim that 
the WTO has long 
argued that country of 
origin marking makes 
less and less sense in a 
world where supply 
chains are globalised and that the marking 
regimes may violate its rules against 
protectionist measures.    

Selected national rules 

Many major EU trading partners apply 
origin-marking schemes for imported 
goods:  

Country  Marking of origin  

USA Every article of foreign 
origin 

China Imported foods  

Canada Many categories of goods 

Japan Imported foods 

Russia All consumer goods  

These may apply either to all imported 
goods, those intended for final consumption 
or only to food products.  

 

 

Origin labelling in the 
US  
"Made in USA" 
The US origin of goods 
must be marked on 
automobiles, textiles, furs 
and woollens. Other 
products may be marked 
with the US origin label 
on a voluntary basis. 
However, producers must 
adhere to strict require-
ments and decide 
whether the label is used 
with or without 
qualification.  

An unqualified label is 
given to products "all or 
virtually all" made in the 
USA. The product should 
contain no or negligible 
foreign content in terms 
of both components and 
processing. A qualified 

label (e.g. "60% US content." or "Made in 
USA of US and imported parts") is used 
when the product contains a significant 
amount of US components and processing.  

Imports to the US 
Every article (or its container) of foreign 
origin imported to the US must be legibly 
marked with the English name of the 
country of origin. This applies both to 
products intended for final consumers and 
those intended for further processing and 
modifications.  

Notably, the US does not accept "EC" or "EU" 
markings for European Community or 
European Union, since they do not indicate 
the individual country of origin of the good.  

Stakeholder views  

Marketing studies on origin marking 
Marketing studies have shown that 
consumers' behaviour is often strongly 
influenced by brands, which almost always 

North American Free Trade Agreement 
(NAFTA) 

Annex 311 of NAFTA states that the NAFTA 
parties shall establish "marking rules" to 
determine when a good is of a NAFTA 
country origin. These rules are largely the 
same in the US, Canada and Mexico. a 
NAFTA member may require that goods 
from another NAFTA country have origin 
marking. Even if the lists of goods subject to 
mandatory origin marking is the same for 
NAFTA and non-NAFTA countries (as 
applied by Canada), NAFTA regulations 
include longer lists of mutual exemptions 
from marking, negotiated amongst the 
members. In particular, products imported 
from one NAFTA country to another to 
undergo further processing and 
modification before reaching the final 
customers are exempted from mandatory 
origin marking. The product's container also 
does not need to be marked. The 
differences are significant enough for 
Canada to contemplate replacing NAFTA 
and non-NAFTA regulations with one 
uniform set of rules to apply to all imported 
goods.   

http://www.ft.com/intl/cms/s/0/bbdb9c30-7538-11e2-b8ad-00144feabdc0.html
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-3-3-eng.pdf
http://www.rosstandard-europe.com/
http://www.business.ftc.gov/documents/bus03-complying-made-usa-standard
http://www.law.cornell.edu/uscode/text/19/1304
http://cbp.gov/linkhandler/cgov/newsroom/publications/trade/co_origin.ctt/markingo.pdf
http://www.library.sso.ep.parl.union.eu/lis/lisrep/04-ForeignAffairs/04-07-Trade/Newsletterdocs/2009_289origin_markingEB.pdf
http://www.sice.oas.org/trade/nafta/chap-034.asp
http://www.cbp.gov/xp/cgov/trade/trade_programs/international_agreements/free_trade/nafta/customs_procedures/country_of_origin_marking.xml
http://www.cbp.gov/xp/cgov/trade/trade_programs/international_agreements/free_trade/nafta/customs_procedures/country_of_origin_marking.xml
http://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-3-1-eng.html
http://www.ghy.com/ghybulletin-2-23-2011.html
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prevail over the country of origin when it 
comes to purchase choice. A 2010 Euro-
barometer survey demonstrated that almost 
one third11 of EU-27 consumers check the 
origin of products and make their buying 
decision on that basis. Overall, almost half of 
consumers do not check the origin of the 
products they buy.  
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Another survey revealed that about two 
thirds of Americans are willing to pay a 
premium for ten key product categories of 
goods made in the US – ranging from baby 
food and appliances to electronics and 
apparel. At the same time, more than 65 
percent of consumers in Germany and 
France indicated they would be willing to 
pay more for products made in their own 
country than for those made in the US. 

Member States 
The package including the "made in" 
proposal has been launched under the 
Single Market Act, quick implementation of 
which has been repeatedly advocated by 
the European Council (most recently in the 
conclusions of the March 2013 meeting). 
However, views on the proposal remain 
divided in the Council, with Sweden, 
Denmark and Netherlands reportedly being 
against it while France and Italy support 
mandatory marking. The Commission also 
was reportedly divided on the proposal. 

Industry and consumer organisation 
High-end fashion and luxury goods 
manufacturers are expected to support the 
proposal, while companies which outsource 
the production to third countries more likely 
to remain sceptical. The consumers' 
organisation supports improved traceability 
of products. Other proponents include small 
and medium-sized enterprises and the 
Italian shoe and ceramics sectors.  

European Parliament 

In its resolution of 21 October 2010 on the 
2005 proposal, the EP suggested that the 
rules on marking of origin should apply to 

imported end-consumer products and 
include textiles and textile articles. MEPs 
considered that the EU scheme should be 
compliant with existing "made in" schemes 
worldwide.    

In a resolution of 8 March 2011, the EP 
underlined the importance of product 
traceability and tracking labels for 
determining the country of origin of a 
product and the manufacturer responsible. 

In a resolution of 17 January 2013 the EP 
deplored the Commission's intention to 
withdraw the proposal on indication of 
country of origin. MEPs called on the EC to 
reconsider its decision and to propose new 
WTO-compatible legislation.      

Further reading 

Origin marking: impact of country of origin 
on consumers’ behaviour, External Policies, 
Policy Department Information Note by 
Roberto Bendini, 16 December 2009, 13 p. 

Community Origin marking: the new 
European Commission Proposals, External 
Policies, Policy Department General Briefing, 
Roberto Bendini, 06 November 2009, 12 p. 

International Trade: Rules of Origin, 
Congressional Research Service, V.C. Jones & 
M.F. Martin, 05 January 2012, 22p.   
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Endnotes 
 

1 The list of third countries did not include Bulgaria, Romania, Turkey, Iceland, Norway and Liechtenstein.    

2 The detailed list is in Annex A of the proposal, and specifies, among others, leather, synthetics, travel goods, clothing 
accessories, handbags, textiles, footwear, ceramic, glassware, jewellery, furniture and household cleaning equipment.    

3 Specifically Articles 23 to 25 of the Regulation establishing a Community Customs Code. 

4 Instead, it is based on Article 114 TFEU on approximation of legislation. 

5 Non-preferential origin is also used for statistical purposes, public tenders and export refunds in the framework of the Common 
Agricultural Policy.  

6 An updated list of these arrangements can be found on the following Commission's website: 
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article_779_en.htm   

7 This classification nomenclature has been adopted by countries representing 90% of the world's trade and hence provides a 
uniform system for all products traded internationally.    

8 The price means the ex-works price of the product obtained minus any internal taxes which are, or may be, repaid when such a 
product is exported. 

9 The panel report was never adopted because Mexico and the United States reached an agreement outside GATT. Therefore, it 
does not have the status of a legal adjudication of GATT law. 
10 See also 2012 disputes: US-Clove cigarettes and US-Tuna II.   

11 In case of food it is 43%. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2913:en:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E114:EN:NOT
http://ec.europa.eu/taxation_customs/customs/customs_duties/rules_origin/preferential/article_779_en.htm
http://centers.law.nyu.edu/jeanmonnet/archive/papers/96/9601ind.html
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds406_e.htm
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds381_e.htm

